SECOND AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
CAMPECHE SHORES
A SUBDIVISION IN GALVESTON COUNTY, TEXAS

This Second Amended Declaration (“Declaration™) is made on the date hereinafter set
forth by CAMPECHE SHORES, Limited Partnership, hereinafter referred to as “Declarant”,
pursuamt to Article XII, Section 3 of that certain Declaration of Covenants, Condirions, and
Restrictions of record under Clerk’s File No. 200404815 in the Official Records of Rea! Property
of Galveston County, Texas, and that certain First Amended Declaration of Covenants,
Conditions, and Restrictions of record under Clerk’s File No. 2004067058 in the Official
Records of Real Property of Galveston County, Texas.

WITNESSETH:

WHEREAS, Declarant is the owner of all lots, except Lot 45, in that certain property
known as CAMPECHE SHORES, a subdivision in Galveston County, Texas, according o the
map or replat thereof recorded in Volume 2004A, Page 76, of the Map Records of Galveston
County, Texas {hereinafter sometimes called the “Property” or the “Subdivision”); and

WHEREAS, it is the desire of Declarant 10 place certain restrictions, covenants and
conditions, stipulations and reservations upon and against the Property in order to establish a
uniform plan for the development, improvement and sale of the Property, and to insure the
preservation of such uniform plan for the benefit of both the present and future owners of tots in
the Subdivision:

NOW, THEREFORE, Declarant (joined herein by the lienhoider upon the Property)
hereby adopts, establishes and imposes upon the Property, and declares the foliowing
reservations, easements, restrictions, covenants, and conditions (sometimes referred to herein
collectively as the “Covenants”™) applicable thereto, all of which are for the purpose of enhancing
and protecting the value, desirability and atiractiveness of the Subdivision, which Covenants
shal! run with the land and shall be binding upon all parties having or acquiring any right, title or
interest in the Property, qi‘ any part thereof, and shall inure to the benefit of each owner thereof.

ARTICLE 1.
Definitions

Section 1. “Association” shall mean and refer to the homeowner association whose
membership is composed of all of the owners of lots within the Subdivision, and its successors
and assigns, as described in Article IV of this Declaration,

Section_2. “Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of 2 fee simple title to any Lot which is part of the Properry, including
contract seilers, but excluding those who have such interest merely as securty for the
performance of an obligation. For purposes of membership in the Association, each lot shail
only heve one Owner, and if multiple parties own a Lot they shall designate the “Qwner™ for
purposes hereof.

Section 3. “Property” shall mean and refer o the Property hercinbefore described, and
such additions thereto s may hereafier be brought within the jurisdiction of the Association.
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Section 4. “Subdivision Plat and Repiat” shall mean and refer to the map or replat of the
Property, recorded in Volume 20044, Page 76 of the Map Records of Galveston County, Texas,
and any additional recorded replat thereof.

Section 5. *Lof” and/or “Lots” shall mean and refer to the Lots shown upon the
Subdivision Plat and Replat (with the exception of the Common Properties).

Section 6. “Common Property” shall mean and refer to thosc arcas of land within the
Property as are now shown and identified on the Subdivision Plat and Replat as a park, greenbeli,
public open space, landscape reserves, Wetland and Open Space Reserves, and subdivision
entrances and other subdivision amenities not shown or identified on the Subdivision: plat and
Replat such as & mailbox Kiosk a monument sign, a putting, groen, nature areas, boardwalk, and
gazebo, which are to be maintained and regulated by the Association, together with such other
property as the Association may, at any time or from time to time, acquire by purchase or
otherwise, subject, however, to the easements, limitations, restrictions, dedications and
reservations applicable thereto by virtue hereof and/or by virtue of the Subdivision Plat and
Replat, and/or by virtue of grants or dedications by Declarant or Declarant’s successors in title.
References herein to “the Common Properties in the Subdivision” shall mean and refer to
Common Properties as defined respectively in this Declaration and all Supplemental
Declarations.

Section 7. “Architectural Control Committee” shall mean the committee appointed by
Declarant or the Board of Directors of the Association to perform the functions set forth in
Article VII hereof.

Section 8 “Declarant” shall mean and refer to CAMPECHE SHORES, Liumited
Partaership, its successors, and assigns.

Section 9. “Board of Directors” shall meao and refer to the Board of Directors of the
Association.

Section 10, “Lien Notice” shall mean the written notice given by the Board of Directors
pursuant to Section VI hereof, such notice setting forth details regarding an assessment unpaid
by an Owner. .

Section _11. “Wetland and Open Space Reserves” shall mean Reserves D and E, as
shown on the Replat.

Section 12. “Party Wali” shall mean each wall built as part of the original construction
of the homes upon the properties which is placed on the dividing line between two adjacent Lots.

Section 13. “Person” shal} mean and refer to one or more individuals, corporations,
partnerships, organizations, or other gntities.

Section 14. “Residential Unit” shall mean either an attached, single family dwelling or a
detached, single family dwelling. For the purpose of this Declaration, a Residential Unit shall
come into existence upon the issuance of a certificate of occupancy by the appropriate agency of
the City of Galveston, or other local Governmental Authority.

Section 15. “Reserve” shall mean an area designated as a Reserve on the Plat or Replat.
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ARTICLEIL
Reservations, Exceptions and Dedications

Section 1. Existing Easements. The Subdivision Plat and Replat dedicates for use as
such, subject to the limitations set forth therein, certain streets and easements shown thereon, and
such Subdivision Plat and Replat further establishes certain dedications, limitations, reservations,
cerizin mimimum setback lines, and restrictions applicable to the Property. All (i} dedications,
limitations, restrictions, minimum setback lines, and reservations shown on the Subdivision Plat
and Replat and (ii) grants and dedications of casements and related rights heretofore made by
Declarant and/or Declarant’s predecessors in title affecting the Property and currently of record
in the Official Records of Galveston County, Texas and enforceable against the Property or are
incorporated herein by reference and made a part of this Declaration for all purposes, as if fully
set forth herein, and shall be construed as being adopted in each and every contract, deed or
conveyance exccuted or to be executed by or on behalf of Declarant conveying any part of the
Property, whether specifically referred to therein or not.

Section 2. Utility Easements and Rights-of-Way. Declaram reserves the easerments
and rights-of-way as shown on the Subdivision Plat and Repla (collectively called the
“Fasements” and the portion of the Property designated on the Subdivision Plat and Replat for
Easements being hereinafier sometimes called the “Easement Property” for the purpose of
constructing, maintaining and repairing & system of sysiems of electnic lighting, electric power,
patoral gas, cable television, aerial telephone line or lines, water lines, sewers, storl Sewers or
any other utility Declarant sees fit to install in, across and/or under the Easement Property.

Section 3. Changes and Additions. Declarant reserves the right to make changes in and
additions to the Easements for the purpose of most efficiently and ccopomically installing the
improvements and utilities within the Eascrent Property.

Section 4. Fasements and Appurtenances. [ is expressly agreed and understood that
the title conveyed by Declarant to any Lot or parcel of land within the Property by contract, decd
or other conveyance shall be subject to (a) the easements described in this Declaration for
roadways or drainage, water, sewer, S(OITR SEWer, electric light, elestric power, natural gas, cable
television, telephone or other wtility purposes and such conveyance shall not convey any interest
in pipes, lines, polés or cﬁnduits, o1 in any wility facility or appurtenances thereto, constructed
by or under Declarant or any easemen! OWDEI, Of their agents through, along or upon the
Easement Property, or any part thereof, to serve the Property, and (b) the right of Declarant, its
successors and assigns, to maintain, repair, seli or lease such appurtenances (subject to the
provisions of this Declaration) to any muicipality, or other governmental agency of to any
public service cotporation or to any other pasty (and such right is hereby expressly reserved).

Section 5. Installation and Maintenance. There is hereby created an easement upon,
across, over and under all of the Property for ingress and egress in connection with installing,
replacing, repairing, and maintaining all utilities, including but not limited to, water, sewer,
storm sewer, natural gas, telephones, electricity, and appurtenances thereto and to perform canal
. maiptenance, By vire of this easement, it shall be expressly permissible for the utility
companies and other emtities supplying service to install and maintain pipes, wires, conduits,
service lines, or other utility facilities or appurtcnances thereto, om, across and under the
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Easement Property and within any other public wtility casements from time to time created, and
from service fines situated within such easements to the point of service on or in any structure.
Notwithsianding anything contained in this Section 5 of Article II, no sewer, electrical lines,
water lines, or other utilities or appurtenances thereto may be installed or relocated on the
Property until approved by Declarant. The utility companies furnishing service shall have the
right to remove al] trees situated within the Easements shown on the Subdivision Plat and Replat,
and to trim overhanging trees and shrubs located on the portions of the Property abutting, such
Easements. Neither Declarant nor any utility company using the Easements herein referred 10,
shall be liable for any damages done by them or their assigns, their agents, employees or
servants, 1o fences, shrubbery, uees or fiowers or other property situated on the land covered by
said Easements, With the exception of the utility poles with transformers located upon them, all
utility systems shall be located underground.

Section 6. Emergency and Service Vehicles. An easement is hereby granted to all
police, fire protection, ambulance and other emergency vehicles, and to garbage and trash
coliection vehicles, and other service vehicles to enter upon the Property {but not within
buildings) in the performance of their duties. Further, an easement is hereby granied to the
Association, its officers, agents, employees and management personnel to enter the Property (but
not within buildings) to render any service.

Section 7. Underground Electrie System. An underground electric distribution System
will be installed in the entire Subdivision, herein sometimes called the Underground Residential
Subdivision, which underground service area embraces all of the Lois which are platted in the
Subdivision. The Owner of each Lot containing a singie dwelling unit, shall, at his or its own
cost, furpish, install, own and mzintain (ail in accordance with the requirements of loeal
governing authorities and the National Electric Code) the underground service cable and
appurtenances from the point of electric company’s metering at the structure to the point of
atizchment at such company’s installed transformers or energized secondary junction boxes, such
point of attachment to be made available by the electric company at a poini designated by guch
compapy at the property lines of each Lot. The electric company furnishing service shall make
the necessary conpections at said point of atiachment and at the meter. Declarant bas either by
designation on the Subdivision Plat and Replat or by separate recorded instrument granted
necessary easements to the electric company providing for the installation, maintenance and
operation of its elecric distribution system and has also pranted to the various Lot Owners
reciprocal easements providing for access to the area occupied by and centered on the service
wires of the various Lot Owners 1o permit instailation, repair and maintenance of each Lot
Owner’s owned and installed service wires. In addition, the Owner of each Lot containing a
single dwelling unit, shall at his or its own cost, furnish, install, own and maintain a meter loop
(in accordance with the then current standards and specifications of the electric company
furnishing service) for the Jocation and installation of the meter of such electric company for
sach dwelling unit involved. For so long as underground service 15 maintained in the
Underground Residential Subdivision, the electric service to cach dwelling unit therein shall be
underground, upiform in character and exclusively of the type known as single phase, 240/120

volt, thiee wire, 60 cycle, aliernating current.
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The electric company has installed the underground electric distribution system in the
Underground Residential Subdivision at no cost to Declarant {except for certain conduits, where
applicable, and except as hereinafier provided) upon Declarant’s representation that ihe
Underground Residential Subdivision is being developed for single family residential dwelling
units, including homes, and if permitted by the restrictions applicable to such subdivision, which
are built for sale or rent and all of which single family dwelling structures and amenities are
wired so as to provide for separate metering to each single family dwelling unit.

No provision of this Section 7 of Article It (the text of which is prescribed by the electric
company) shall in any manner operate or be construed to permit the construction on any Lot of
any type of residential structure other than & single family residence as provided in Section I, of
Article XL

Seetion 8. Surface Areas. The surface area of easement property for underground
wtility services may be used for the planting of shrubbery, trees lawns or flowers. Declarant and
the Association shall install all of the original landscaping for the Subdivision. No landscaping
shall be installed on any Lot by any Lot Owner without the prior written approval of the
Architectural Control Committee. Neither the Declarant not any supplier of any utility or service
using any portion of the Easement Property shall be liable to any Owner or to the Association for
any damage done by them or cither of them, or their respective agents, employees, servants or
assigns, to any of the aforesaid vegetation as a result of any activity relating to the construction,
maintenance, operation or repair of any facility in any such Easement Property.

ARTICLE JIL
Property Subject to this Declaration

Section 1. Description. The real property which is, and shall be, held, transferred, sold,
conveyed, and occupied subject to this Declaration conststs of all of the Property, according o
the Sub&ivision Plat and Replat (or any subsequemtly recorded replat thereof), which real
property is sometimes hercinafter referred to as the “Existing Property”.

Section 2. Mineral Exception. There is hereby excepted from the Property and
Declarant will hereafter except from all its sales and conveyances of the Property, or any part
thereof, including the Tots and Common Properties, all oil, gas, and other minerals, in, on, and
under the Propcniés; but Each such reservation shall be subject 1o the provision and requircIments
of Article X111 of this Declaration.

Section 3. Additions to Existing Property. Additional tands may become subject to the
scheme of this Declaration in the following manner:

(1)  Additions by Declarant. The Declarant, and its successors and assigns, shall
have the right to bring within the scheme of shis Declaration additional properties in future stages
of development (“Additional Property”) in its sole discretion. Any addirions of Additional
Property authorized under this and the succeeding subsection of this Declaration shall be made
by filing of record in the Official Records of Galveston County, Texas, an amendment 10 this
Declaration with respect to the Additional Propesty which shall extend the scheme of the
Covenants of this Declaration to the Additional Property. Any such amendment to this
Declaration must impose an annual maintenance charge assessment on the Additional Property,

on a uniform, per fot basis, substantially equivalent to the maintenance charge and assessment
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imposed by this Declaration, and may contain such complementary additions and/or
modifications of the covenants and restrictions contained in this Declaration as may be
applicable to the Additional Property.

(b)  Mergers. Upon a merger of consolidation of the Association with another
association, the Association’s properties, rights, and obligations may be transferred to another
surviving or consolidated association or, alternatively, the properties, rights, and obligations of
another association may be added to the properties, rights and obligations of the Association as a
surviving corporation pursuant to & merger. The surviving or consolidated association shall
administer the covenants and restrictions applicable 1o the properties of the other association as
one scheme. No such merger or consolidation, however, shall affect any revocation, change or
addition to the Covenants established by this Declaration or any‘ amendment thereto.

ARTICLEIV.
The Association

Section 1. Organization. The Declarant will cause the Association 1o be organized and
formed as & pon-profit corporation under the laws of the State of Texas by August 2, 2004,

Section 2. Purpose and Powers. The purpose of the Association in general is to
provide for and promote the health, safety, and welfare of the members (“Members” or
“Owners™), to collect the anoual maintenance charges and to administer the Maintenance Fund
(as defined berein), to provide for the maintenance, repair, preservation, upkeep, and protection
of the Common Property and Wetland and Open Space Reserves, and such other purposes as are
stated in the Articles of Incorporarion and By-Laws consistent with the provisions of this
Deciaration and al! amendments thereto.

In addition to any other power granted herein, the Association shall have the following
powers and duties (subject to the terms and conditions set forth in this Declaration) which may
be exercised within its reasonable discretion:

(@)  To maintain, repair, or replace, or pay for the maintenance, repair, or replacement,
of the Common Properties;

@  To operate, administer, maintain and preserve the Wetland and Open Space
Reserves;

ey To employ counsel and institute and proseeute such suits as the Association may
deem necessary or advisable, and to defend suits brought aganst the Association;

(d) To employ form time o time such agents, servants, and laborers as the
Association may deem necessary in order 1o exercise thé powers, rights, and privileges granted to
it, and to make contracts;

(e} To maintain insurance;

(f)  To pay market costs for all goods and services purchased by the Association;

(2) To fix, levy, and collect assessments pursuant to Article V1 hereof;

(h}  To enforce the provisions of this Declaration; and

(i To conduct any other activity within the terms and conditions set forth in this

. Declaration or allowed under the Texas Non-Profit Corporation Act,
Section 3. Directors. The Association shall sct through a three (3) member Board of

Directors, which shall manage the affairs of the Association. The initial Directors of the
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Association will be selected by Declaram by August 2, 2004. Each initial Director shall serve
for a term of one (1) year from date of appointment, and thereafter, until his suecessor is duly
elected and gualified. Upon the expiration of the term of the initial Directors, the Members shall
elect & Board of Directors as provided for in the By-Laws. Any vacancy, from whatever cause,
occurring in the Board of Directors during the initial ope (1) year term shall be filled by
appointment made by the remaining Director or Directors. The person appointed by the
remaining Director or Directors to fill such vacancy shall serve for the remainder of the injdal
one (1) year term and until his successor is duly elected and qualified. The Directors shall have
the power to select one or more advisory directors from the residents of the Subdivision to serve
for such periods of time as the Board of Directors shall deem appropriate, for the purpose of
providing advice and counsel o the Board of Directors, provided that such advisory directors
shall have no right to act on behalf of the Association.

Section 4. Members. Each Owner, whether oBe 0T mOre persons or entities, of a Lot
shatl, upon and by virtue of becoming such Owner, sutomatically become a Member of the
Association and shall remain a Member thereof until his ownership ceases for any reason, at
which time his membership in the Association shall automatically cease, but there shall only be
one (1) vote per Lot, except as stated below. Membership in the Association shall be
appurtenant to and shall automatically follow the legal ownership of each Lot and may not be
separated from such ownership. Whenever the legal ownership of any Lot passes from one
person to another, by whatever means, it shall not be necessary that any instrument provide for
transfer of membership in the Association, and no certificate of membership will be issued.

The Association shall have two classes of membership:

Class B. The Class B Member shail be the Declarant. The Class B Member shall
be entitled 1o three (3) votes for each lot in the Subdivision in which it holds the

interest required for membership by these Restrictions, Covenants and Conditions
or any Supplemental Restrictions, Covenants, and Conditions;

Class A. Class A Member shall be all the Members of the Association, with the
exception of the Declarant or the Class B Member. Class A Members shall be
entitled to. one vote for each Lot in the Subdivision in which they hold the interest
required for membership by these Restrictions, Covenants and Conditions or any
_Supplemental Restrictions, Covenants, and Conditions; provided that the Class B
membership shall cease and become converted to Class A membership on the
happening of the following events, whichever occurs earlier:

{a) When the total votes outstanding in the Class A

membership equal the total votes outstanding in the
Class B membership;

(b) on January 1, 2007.
From and after the happening of whichever of these events occurs earlier, the Class B Member
shall be deemed 10 be a Class A Member entitied to one (1} vote for each Lot in the Subdivision
in which it holds the interest required for membership by these Restictions, Covenants and

. Conditions, or any Supplemental Restrictions, Covenant, or Conditions.
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Section 5. Title to Common Property. The Declarant may retain the legal title to the
Cormnon Property uniil such time as: (i) Declarant no longer owns seventy-five percent (75%)
of the Property; or {ii) in the sole opinion of Declarant, the Association is able to operate and
maintain the same, whereupon title to the Common Property shall be conveyed 10 the
Association, Until title to such Common Property has been conveyed to the Association by
Declarant, Declarant shall be entitled to exercise all nights and privileges relating to such
Common Property granied to the Association in this Declaration and all amendments thereto.

ARTICLE Y,
Property Rights in the Common Properties and Commeon Facilities

Section 1. Members® Easements of Enjoyment. Subject to the provisions of Section 2
of this Article V, every Member shall have a common right and easement of enjoyment in and to
the Common Property, and such right and easement shall be appurienant to and shall pass with
the title to each Lot.

Section 2. Extent of Members” Easements. The rights and casements of enjoyment
created hereby shall be subject to the following:

(a)  The right of the Association, in its discretion, to make, publish, and enforce
reasonsble ruies and regulations shall be binding upon, complied with, and observed by each
Member. Thesc rules and regulations may include provisions to govern and contro] the use of
such Common Property by guests or invitees of the Members, including, without limitation, the
pumber of guests or invitees who may use such Commeon Property or any part thereof at the
same time; and

)] The right of the Association 10 grani of dedicate easements in, on, under or above
guch Common Property ¢r any part thereof to any public or governmental agency or authority or
to any utility facility or equipment situated in any part of such Common Property and owned by
the Assotiation to any public or political authority or agency or to any utility compaxry rendering
or to render service to the Subdivision or any part thereof; and

(c)  The rght of the Association to enter management and/or operating contracts or
agreements relative w the maintenance and operation of such Common Property in such
instances and on such terms as its Board of Directors may deem appropriate; and

(d)  TheTrght of the Association to suspend the voting rights of a Member or bis right
to use any recreational Commen Property during the period he is in default in excess of fourteen
(14) days in the payment of any maintenance charge assessment against his Lot; and to suspend
such rights for a period not to exceed sixty (60) days for any infractions of its published rules and
regulations; and the aforesaid rights of the Association shall mot be exclusive, but shall be
cumulative of and in addition to all other rights and remedies which the Association may have in
this Declaration and any amendment thereto or in its By-Laws or at Jaw or in equity on account
of any such default o infraction; and

(&)  The rights and easements existing, herein created or hereafter cremted in favor of
others, as provided for in Asticle I and Article VH hereof, in this Declaration and in all
~ amendments thereto;

53] Any contract entered into by the Association with Declarant or any affiliate of

Declarant shall be at market terms no less favorable to the Association than would be available
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from & third party, No contract with Declarant or any affiliate of Declarant shatl be for 2 term in
excess of one (1) year,

Section 3. Delegation of Use. Any member may delegate his right of use and enjoyment
of the Common Property in the Subdivision, together with all easement nights granted to
Members in this Declaration and all amendments thereto, to the members of his family, his
{enants, guests {subject fo Section 2 {a) above), or contract purchasers who reside on his Lot.
The term “Member” is further defined to include and refer o the executors, personal
representatives and administrators of any Member, and al} other persons, firms or corporations
acquiring or succeeding to the title of the Mermber by sale, grant, will, foreclosure, execution, or
by any legal process, or by operation of law, or in any other legal manner,

ARTICLE V1.
Annusa}l Assessments

Section 1. The Maintenance Fund. All funds collected by the Asgsociation from the
common area maiptenance charges provided for in this Asticle VL together with all funds
collected by the Association from the regular annual maintenance charges imposed on the Lots in
the Subdivision by this Declaration and all amendments thereto, shail constitute and be known as
the “Maintenance Fund”. The Maintenance Fund shall be held, used, and expended by the
Association for the common benefit of all Members for the following purposes, to-wit: 10
promote the health, safety, recreation, and welfare of the Members, including, without fimitation,
the installation, construction, erection, mainienance and relocation of improvements related 10
the enhancement and beautification of the Common Property, and any other areas provided by
this Declaration or any amendment thereto o be developed or maintained by the Association,
such as shrubbery, trees, walkways and street lights, and the construction, Tepair, maintenance
and replacement of properties, services, improvements and facilities devoted to such purposes
and related to the use and enjoyment of the Subdivision by the Members,

The Association may, in its sole discretion, give one 03 more of the purposes set forth in
this Section 1 of Article VI preference over other purposes, and it is agreed that all expenses
incurred and expenditures and decisions made by the Association in good faith-shall be binding
and conclusive on all Members.

 Section 2. Covenant for Assessments. Subject to the provisions set. forth below in
Sections 3 and 4 of this Article V1 relating to the rate at which the maintenance charge and
assessments imposed herein shall be paid on unimproved Lots owned by Declarant, each and
every Lot is hereby severally subjected to and impressed with a regular annual maintenance
charge or assessment in the average amount of Three Thousand Five Hundred Four and No/100
Dollars ($3504.00) per annum per Lot (herein sometimes referred 10 as the “Maintenance
Charge”) which shall run with the land, subject to increase and decrease and payable as provided
in Section 5 below. The actual charge shali be greater than the average maintenance charge for
any Lot upon which a Residential Unit is builr that is greater in square footage than the average
size of the Residential Unit built on all Lots. The amount to be charged for such 2 Lot shalf be
based upon the ratio that the square footage of the larger that average Residential Unit on such
Lot bears to the square footage of the average size of the Residential Unit on all Lots.
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Fach Owner of a Lot, by his claim or assertion of ownership or by accepling a deed to
any such Lot, whether or not it be so expressed In such deed, is hereby conclusively deemed to
covenant and agree, as a covenant running with the land, to pay to the Association, ifs successors
or assigns, each and all of the charges and assessments against his Lot and/or assessed against
him by virtue of his ownership, thereof, as the same shall become due and payable, withow
demand. The charges and assessments berein provided for shall be a charge and a continuing
lien upon each Lot, together with all improvements thereon, as hereinafter more particularly
stated. Each assessment, together with interest, costs, and reasonable atiorneys’ fees, shall also
be the personal obligation of the person who was the QOwner of the Lot at the time the obligation
1o pay such assessment accrued, but no Member shall be personally liable for the payment of any
assessment made or becoming due and payable afier his ownership ceases. No Member shall be
exempt or excused from paying any such charge or assessment by waiver of the use of
enjoyment of the Common Propertics, or any part thereof, or by abandonment of his Lot or his
interest therein.,

Section 3. The Annual Maintenance Charge. Vnless a Lot is purchased prior to
January 1, 2005, the annual assessments provided for herein shall commence on January 1, 2005.
The first annual assessment shall be payable on the day fixed for commencement. If a Lot is
purchased prior to January 1, 2005, ¢ach member shail pay ibe applicable percentage of the
annual maintenance charge payable with respect 0 2 partial year as hereipafier set forth. The
assessments for each calendar year, including the first year, shall be due and payable to the
Association jn advance, in monthly instailments, on the i day of the month during the calendar
year. Provided, however, that, upon the purchase of his Lot (as evidenced by the date of his
contract of sale or deed, or his occupancy, whichever is earlier), each Member shall be obligated
to pay to the Association a pro rata past of the applicable percentage {as determined pursuant
the terms hereof) of the regular anpual maintepance charge assessed on such Lot, which shall
bear the same ratio to the applicable percentage of the full annual maintenance charge as the
number of full calendar months remaining in the curreat year of the year of purchase, and which
shalt be payable in full upon such purchase.

The Board of Directors may decrease or increase the amount of the regular annuai
mainienance chargé or ass‘essmem provided for herein at any time and from time to time by the
adoption of a resolution for such purpose, but no resolution increasing or decreasing the annual
maintenance charge assessment shall become effective prior to the expiration of ninety (90) days
from the date of its adoption, and the Owner of each Lot shall, within thirty {30} days from such
effective date, pay to the Association or be credited by the Association for the proportionate part
of such increase or decrease for the balance of the year in which such reselution is adopted;
provided, however, that no resolution of the Board of Directors which fixes the amount of the
regular annual maintenance charge or assessment af less than fifty percent (50%) of the amount
assessed in the preceding calendar year, or in excess of one hundred fifieen percent {115%) of
the amount assessed in the preceding calendar year, shall become effective unless and until such
. resolution is ratified by the written asseat of the Members of the Association who in the
aggregate then own at least sixty-six and two thirds percent (66%5%) of the votes of the Members
of the Association who are present and voting in pexson or by proxy st a special meeting of the
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membership of the Association called for his purpose and at which a quorum is present. The
written assent or the vote of the Mermber must be given prior to the effective date of the
resolution of the Board of Directors. No increase or decsease in the annual maintenance charge
or assessment shall take effect retroactively.

If any resolution of the Board of Directors which requires ratification by the assent of the
Members of the Association as above provided shall fail 1o receive such assent, then the amount
of the regular annual maintenance charge or assessment last in effect shall continve in effect until
duly changed in accordance with the above provisions.

Deciarant shall not be charged any maintenance fee with respect to any unimproved ot
owned by Declarant; however, Declarant shall be responsible for all maintenance and mowing of
such lots until they are sold to third parties,

Section 4. Quorum for any Action Authorized Under Section 3. The Quorum
required for any action authorized by Section 3 of this Article VI hereof shall be as follows:

Af the first meeting cafled, as provided in Section 5 of this Article VY hereof, the presence
at the meeting of Memnbers, or of proxies, entitied to cast twenty percent (20%) of ail the votes of
the membership shall constitute a quorum. If the required quorum is not forthcoming at any
meeting, another mesting may be called and the required quorum at any such subsequent
meeting shall be one-half (1/2) the required quorum at the preceding meeting, provided that such
reduced quorum reguirement shall not be applicable to any such subsequent meeting held more
than sixty (60) days following the preceding meeting.

Section 5. Special assessment for Capital Investments. In addition to the annual
assessments authorized above, the Association may levy, in any assessmenti year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Property, including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of the Members who are
voting in person of by proxy at & meeting duly called for this purpose.

Section 6. Duties of the Board of Directors. The Board of Directors shall fix the date
of commencement and jthe amount of the assessment against each Lot or Owner for each
assessment period at least thirty (30) days in advance for such date or period and shall, at that
time, prepare a rosier of the properties and assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by any Owner. Written notice of the
assessment shall thereupon be sent to every Owner subject therelo. The Association (or its
agent) shall, upon demand at apy fime, furnish to any Owner liable for said assessment a
certificate in writing signed by an offieer of the Association, setting forth whether said
assessment has been paid. Such certificate shaill be conclusive evidence of payment of any
assessment therein stated to have been paid.

Qection 7. Liens to Secure Assessments. The regular annual maimenance charges or
assessmeats, as hereinabove provided for, shall constitute and be secured by a separate and valid
_ and subsisting lien, hereby created and fixed, and which shall exist upon and against each Lot
and all improvements thereon, for the benefir of the Association and all Members. The lien
hereby created shall be subordipate and inferior to:
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(a)  All liens for taxes or special assessments levied by the City, County, and State
governments, Of any political subdivision or special district thereof, and

(k) all liens secuting amouats due or to become due under any term contract of sale,
or any mortgage, vendor's lien, or deed of trust filed for record, prior to the date payment of any
such charges or assessments become due and payable, and

{c) all licns, including, but not limited to, vendor’s liep, deeds of trust, and other
security instruments which secure any loan made by any lender 10 an Owner for any pagt of the
purchase price of any Lot and the improvements thereon, if improved, when the same is
purchased, or for any part of the cost of construction, repairing, adding to, or remodeling the
residence and appurtenances siated on any Lot

Any foreclosures of any such superior lien under the power of sale of any mortgage, deed
of trust, or other security instrument, or through Court proceedings in which the Association has
been made a party, shall cut off and extinguish the liens securing maintenance charges or
assessments which become due and payable prior to such foreclosure date, but no such
foreclosure shall free any Lot from the liens securing assessments thereafter becoming due and
payable, nor shal} the liability of any Member personally obligated to pay maintepance charges
or assessments which become due prior 1o such foreclosure, be extinguished by any foreclosure.

Section 8. Effect of Non-Payment of Assessment. If any such annual charge or
assessment is not paid within fourteen (14) days from the date thereof, the same shall bear
interest from the due date until paid at the highest interest rate allowed under the laws of the
State of Texas, and, if placed in the hands of an attorney for collection or if suit is brought
thereon or if collected through probate or other judicial proceedings, there shall be paid to the
Association an additional reasonable amount, but not less than 1en (10%) per cent of the amount
owing, as atomney’s fees. The Association, a5 a COMMmOD EXPense of all Members, may institute
and mairitain an action at law or in equity against any defaulting Member to enforce collection
and/or for forecloswre of the Yiens ageinst bis Lot All such actions may be instituted and brought
in the name of the Association and may be maintained and prosecuted by the Association in a
like manner as an action 10 foreclose the lien of 2 mortgage or deed of trust on real property.

_ Section 9. Collt:zction and Enforcement. Each Member, by his assertion of title or
claim of ownership-or by His acceptance of a deed to a Lot, whether or not it shall be so recited in
such deed, shall be conclusively deemed to have expressly vested in the Asgsociation, and in its
officers and agents, the right, power and authority 1o take all action which the Association shall
deem proper for the cotlection of assessments and/or for the enforcement and foreclosure of the
liens securing the same. The provisions of Chapter 209 of the Property Code of the Siate of
Texas, as amended from time to time, shall be complied with by the Association.

ARTICLE VIL
Architectural Contrel Committee
Section 1. The Committee. The Architectaral Control Committee shall have exclusive
jurisdiction over all construction on any portion of the Property. The Commitice shail prepare
~ and, on behalf of the Board of Directors, shall promulgate design guidelines and application
procedures. The standards aud'procedures shal] be those of the Association, and the Committee
and the Board jointly shail have sole and full authority to prepart: and to amend the standards and
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procedures except that 10 such amendment shall be construed as requiring the removal or re-
modeling of any improvements theretofore approved by the Committee. The Committee shall
make the standards and procedures available 10 Owrers, buildings, and developers who seek to
engage in development of or construction upon all or any portion of the Property. The
Committee shall consist of at least three (3), but no more than five (5), persons {who may also be
members of the Board of Directors) appointed by the Board of Directors. The Committee shall
have exclusive authority over modifications, additions, o alterations made on or to existing
Residential Units or structures and the open space, if any, appurienant thereto. No buiiding,
fence, wall, swimming pool, playground equipment, oudoor cooking or eating facility of
permancnt nature or other structure of any kind shali be commenced or erected, or changed or
alteration of the exterior of same made, until the plans and specifications showing the nature,
kind, shape, height, materials and locations of the same is submitted o and approved in writing
by the Committee.

Section 2. Submission and Approval of Plans. Plans and specifications showing ihe
nature, kind, shape, color, size, materials, and location of all new construction and all
modifications, additions, or alterations, shall be submitied to the Committee for approval as to
qualiry of workmanship and design, harmony of external design with existing structures, as 0
locatiop in relation to surrounding structures, topography, and finish grade elevation, and
conformance with the design guidelines and application procedures promulgated under Section
1. No permission or approval shall be required to repaint in accordance with an originalty
approved color scheme, or 10 sebuild in accordance with originally approved plans and
specifications. Nothing contained herein shall be construed te Kmnit the right of an Owaer 1o
remode] the interior of his or her residence, or to paint the interior of his or her residence agy
color desired.

Seetion 3. Procedure. Each application made for approval shall be accompanied by a
fee of one hundred fifty dollars ($150.00) o defray expenses of the Committee and shall
iliustrate by plans and specifications all proposed walls, drives, curb cuts, structures, and other

matters relevant to architectural approval. If the plans and specifications are approved by the
Commjttee, a Certificate of Compliance shall be issued authorizing construction of the proposed
improvements in accordarice with the plans and specifications so approved. Afier the plans for
construction have been approved, and the pilings have been set, the Owner or builder shail have
& maximum of six (6) months 1o complete the exterior construction unless the Committes
approves a written request from the Owner for an extension of such time limit. Exterior
construction shall be deemed complere when the structure of Swuctires have been painted or
staiped. Final completion of the construction {which shall be deemed compiete upon the
issuance of a cemificate of occupancy from the City of Galveston or other applicable
Govemmental Authority) shall be completed within twelve {12) months after the plans have been
approved, and all construction materials and debris shall be removed from the Property within
such twelve (12) month period. Approval by the Comminee shall not relieve the Owner from
complying with applicable public ordipances or regulations, and is not, nor intended to be, an

indication of compliance with any such ordinance or regulations.
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Section 4, Clean-up. It shall be the responsibility of the Lot Owaer during construction
to remove in a timely manner all trash, lumber, and debris of any other description associated
with such construction So as to preserve a neat and orderly appearance to his Lot, and, upon
completion of construction, to completely remove all remainipg construction debris from the
Property. If, in the opinion of the Committee, a Lot Owner fails to remove such construction
debris in 2 timely manner, the Committce chall have the option to cause such debris to be
remaved from the Property, and the cost of such work shall be charged 1o the Lot Owner and be
paid upon demand to the Commitiee.

Section 5. Adoption of Rules and Regulations. The committee shall have the authority
to adopt, and to amend from time to time, such procedural and substantive rules, not in conflict
with this Declaration, as it may deem necessary or appropriate for the performance of its duties
hereunder,

Section 6. Actions of the Committee. The vote of 2 Majority of all the members of the
Committee shall constitute an act of the Committee. The Comimittee may, by resohsion,
unanimously adopted in writing, designate one or tWo of i1s members, or an agent acting on its
behalf, to take any action or perform any duties for and on behalf of the Committee, except the
granting of variances under Section 8.

Secction 7. Failure to Act. In the event that plans are submitted to the Comumitice as
provided above, and the Committee shall fail either to approve or reject the plans within forty-
five, (45) days following the submission of all plans required by the Committee, no approval by
the Committee shall be required, and approval of the plans shall be presumed; provided,
however, that such 45-day period shall not begin to run untii all information required by the
Commitiee to assist the Committee in its view has been received. Any failure of the Committes
1o act upon a request for a variance, however, shall not be deemed a consent to the variance, and
the Committee’s written approval of all requests for vaniances shall be expressly required.

Section 8. Variances. The Committee may grant a vapiance from compliance with any
of the provisions of this Declagation or any supplemental declaration, when the Comimittee
determnines, in its sole and absolute discretion, the variance will not be adverse to the overall
development plan for the Property, and the variance is justified due to visual or aesthetic
considerations or unusual circutastances. All variances musi be evidenced in writing and must
be signed by at least a majority of the Members of the Committee. The granting of variance
shall not operate to waive or amend any of the terms and provisions of this Declaration or any
supplemental declaration for any purpose except as o the parzicular property and in the particular
instance covered by the variance. A variance shall pot be considered to establish a precedent for
any future waivet, modification, or amendment of the terms and provisicns of this Declaration.
Requests for variances rust be submitted in accordance with Sections 2, 3, and 7 above.

Section 9. No Waiver of Future Approvals. The approval of the Committee to any
plans or vaniance request shall not be deemed 3 waiver of any right to withhold approval or
consent as to any other plans or variance request, or any other matter whatsoever, nor shall the
. approval or consend be deemed a precedent for future approvals by the Committee.

Section 10. Nen-Linbility of Committes, Members. Neither the Comumitiee nor any
members thereof shall be Hable t¢ any Owner or o any other Person for any loss, damage, or
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injury arising out of the performance of non-performance of the Committee’s rights and duties
under this Declaration unless such perforrnance or non-performance s taken {or not taken, as the
case may be) in bad faith.

Section 11. Miscellaneous. The Board of Directors shall bave the authority and
standing, on behalf of the Association, to enforce decisions of the Commitiee in courts of
competent jurisdiction. Nothing contained in this Declaration shall be construed as requiring the
removal or re-tnodeling of any improvements heretofore approved by the Committee under the
Declaration.

Section 12. Easements. Fasements for the installation and maintenance of utilities,

drainage facilities, roads and streets are granted and reserved as shown on the flat. No uility
company, water district or other authorized entity or political subdivision using the easements
herein referred 1o shall be liable for any damage done by themselves, their successors, assigns,
agents, employees, or servanis, to shrubbery, trees or flowers or other property of the owner
situated on the land covered by said easements. Developer reserves the right o grant (without
the consent of any lot owner) such additional easements as may, in the opinion of Developer, be
necessary 1o properly serve the Subdivision’s requirements.

Section 13, Annoyances or Nuisances. No poxious or offensive aciivity shall be
carried on upon any lot, nor shat! anything be done therson Which may become an annoyance o1
nuisance 1o the neighborhood or to a person of reasonable sensibilities.

ARTICLE VIIL
Other Easements

Section 1. The rights and duties of the Owners of Lots within the Property with respect
to sanity sewer and water, electricity, telephone and cable television lines and drainage facilities
shall be goverped by the following:

(a)  Wherever sanitary sewer house connections and/or water house cormections of
electricity, or telephone and cable television lines or drainage facilities are installed within the
Property, which connection lines or facilities or any porticn thereof, lie in or upon Lois owned by
the Association or any entity other than the Owner of 2 Lot served by said connections, lines or
facilities, such Crwners o_f Lots served shall have the right, and are hereby granted an easement to
dxc full extent necessary therefore, to enter upon the Lots in or upon which said connections,
lines or facilities, or any portion thereof, lie, to repair, replace and generally maintain said
connections as and when the same may be necessary as set forth beiow.

(by  Wherever sanitary sewer house connections and/or water house connections or
electricity, telephone or cable television lines or drainage facilities are installed within the
Property, which connections serve more than ope {1) Lot, the Owner of each Lot served by said
connections shall be entitled to the full use and egjoyment of such portions of said connections
‘which service his Lot.

Section 2. FEasements over the Lots and Common Property for the installation and
maintenance of electrie, telephone, cable television, water, and sanitary sewer lines and drainage
faciiities within the Easement Property are hereby reserved by Declarant, together with the right
to grant and transfer same.

'
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Section 3. Public Streets. All Lots within the Subdivision shall abut and have access t

a public sreet. Public street rights-of-way are shown on the Subdivision Plat and Repiat,
ARTICLEIX.
Gtility Bills, Taxes and Insurance

Section 1. Obligations of the Owners.

(a)  Each Owner shall have his scparate electric, and water meter and shalt directy
pay at his own cost and expense for all electricity, waler, sanitary sewer service, telephone
service, cable television and other utilities used or consumed by him on his Lot.

(b)  Each Owner shail directly render for taxation his own Lot and improvements
thereon, and shall at his own expense and cost directly py all taxes levied or assessed against or
upon his Lot and bis improvements and property thereon.

(¢)  Each Owner shall be responsible at his own cost and expense for his own property
insurance and contents of his own residence, and his additions and improvements thereto,
including decorations, furnishings and personal property therein; and aiso for his personai
liability not covered by liability insurance for all Owners which may be obtained by the
Association as part of the common expense in connection with the Common Property and
Residential Units. Each Gwner of a Lot shall obtain a policy of lability insurance for matters
occurring on his property with minimum coverage amounts of $100,000.00 and shall deposit 2
copy of such insurance policy with the Association.

(d)  Should the Association not obtain a blanket property insurance policy or policies
to insure the Residential Units against the risk of loss or damage by fire or other hazards as are
covered under standard extended coverage provisiops in accordance with the right of the
Association to obtain such insurance coverage Or COVeIages pursuant 1o Section 2 (¢} below, each
Owner shall obtain at his own cost such policies of insurance with full insurable replacement
cost Himits of coverage to assure that his property may be completely rebuilt and refurbished in
the case of catastrophe or vandalism. Each Owner shall name the Association as an additional
insured, as its interest may appear, and the acceptance by any Grantee of a deed from Declarant
or any Owner shall constitute appointment 6{, and each Owner hereby appoints, the Association
antorney-in-fact, to deal _;with any insurer on behaif of the Owner in the event a catastrophe or
vandalism damages a Residential Unit. To the exteat the Association is unable to negotiate and
collect any insurance proceeds needed to restore any Residential Unit to, as near as possible, the
condition which existed prior to the occurrence of the catastrophe or vandalism, each Cwner
agrees to make the proceeds of any insurance collected available 1o the Association for the
purpose of repair, restoration, or repiacement, unless al} of the Owners and their mortgagees
agree not to rebuild in accordance with the provisions set forth hereinafier:

H In the event of damage or destruction due to fire or other dxsastcr
the insurance proceeds, if sufficient to reconstruct the improvement(s), shall be
applied by the Association as Attorney-in-Fact, to such reconstruction, and the
improvement(s) shall be promptly repaired and reconstructed.

- (2)  H the insurance proceeds are insufficient to repair and reconstruct
the improvement(s), such damage or destruction shall be promptly repaired and

reconstructed by the Association, as Attorney-in-Fact, using the proceeds of
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insurance and the proceeds of an assessment to be made against the Owner and
his Residential Unit. Such deficiency assessment shall be a special assessment
made against the Owner’s Residential Unit and shall be due and payable within
thirty (30) days afier writien potice thereof. The Association shall have the
authority to cause the repair or restoration of the improvements using all of the
insutance proceeds for such purpose notwithstanding the failure of an Owner to
pay the assessment. The assessment provided for herein shall be a debt of each
Owner and a lien on his Residential Unit and may be enforced and collected as is
provided in Article VI hereof. In the event that the Association obtains a
judgment for the assessment and title to the Residential Unit, the Association shall
sell the Residential Unit of any Owner refusing or failing to pay such deficiency
of the assessment within the time provided, The proceeds derived from the sale
of such Residential Unit shall be used and disbursed by the Association, as
Anomey-in-Fact, In the following order.
) For payment of taxes and special assessment liens in favor
of any assessing entity;
(i) For payment of the balance of the lien of any first
mortgage;
(ili)  For payment of unpaid assessments;
(iv)  For payment of junior liens and encumbrances in the order
and extent of their priority; and
(v} The balance remaining, if any, shall be paid to the
Residentiaf Unit Owner.

Section 2. Obligation of the Association.

(@  The Association shall pay as a common expense of all Owners, for ali water,
electricity and other wutilitics used in connection with the enjoyment and operation of the
Common Property or any part thereof. The Association shall maintain the property shown on the
Subdivision Plat and Re_piat as parks, greenbelts, open space, Jandscape reserves, Wetland and
Open Space Reserves, subdivision eotrances, and other subdivision amenities pot shown or
identified on the Subdivision Plat and Repial such as a purting green, nature arcas, boardwalk,
and gazebo, and shall pay the cost of such maintenance as a cCOMMOER eXpense of all Owners.

(b)  The Association shall render for taxation and, as part of the common expenses of
all Owners, shall pay all taxes levied or assessed against or upon the Common Property and the
improvements and the property appertaining thereto,

{c)  The Association shall have authority to obtain and continue in effect as a common
expense of all Owners, a blanket property insurance policy or policies to insure the Residential
Units and the structures and facilities in the Common Property and the contents of the Common
Property and the Association against the risks of loss or damage by fire and other hazards as are
covered under standard exiended coverage provisions, in such limits as the Association deems
proper, and said insurance may include coverage against vandalism and such other coverage as
the Association may desm desirable. The Association shall also have the authority w0 obtain

‘comprehensive public liability insurance in such limits as it shall deem desirable, insuring the
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Association, its Board of Directors, agents and empioyees and each Owner (if coverage for
Owners is available) from and against liability in connection with the Common Property.

{dy Al costs, charges and premiums for all utility bills, taxes, and any insurance to be
paid by the Association as hereinabove provided shali be paid out of the Maintenance Fund as 2
cornmon expense of all Owners and shail be a part of the maintenance assessments.

ARTICLE X.
Maintenance and Repairs

Section 1. By the Owners. It shall be the duty, responsibility and the obligation of each
Owner at his own cost and expense to care for, maintain and repair the interior of his Residential
Unit and improvements on his Lot and the fmwmres, appliances, equipment and other
appurtenances thereto perfaining. The Association shall have no duty or obligation to any Gwnoer
in this regard.

Section 2. By the Association. The Association, as a common expense of all Owners,
shall perpetually care for, maintain and keep in good repair the exterior of the Residential Unit,
the Comumon Property and all parts thereof, including but not limited to, any entrance structure,
and any facilities owned by the Association.

Section 3. Maintenance and Repair Due to Negligence of a Lot Owner. Should it be
necessary for the Association to perform maintepance of make repairs 1o any of the Commeoen
Property or to aay Residential Unit due solely to the negligence of any Lot Owner or his tepants,
guests, of invitees, then the Association shall have thé right to charge the particular Lot Owner
for the costs incusred by the Association to do such maintenance or repair,

ARTICLE XL
Restrictions of Use
Section 1. Single Family Residential Construction. No building shall be erected,

altered or permitted to remain on any single Lot, other than one attached or detached single-
family residential dwelling. No such residence shall be constructed on less than the equivalent of
one (1) full Lot as defined on the Subdivision Plat and Replat.

Section 2. Commercial Use. No part of the Property, except that portion of the Property
shown on the Plat a8 a C:,ommerciai Reserve, shall ever be used or caused to be used or allowed
or authorized in any way, directly or indirectly, for any business, commercial, manufacturing,
mercantile, storing, vending, or other such non residential purposes.

Section 3. Probibition of Offensive Activities. No noxious or offensive trade or
activity shall be conducted, whether for profit or not, on any Lot. No activity which may become
an annoyapce or nuisance to the other Owners, or which shall in any way interfere with the quiet
enjoyment of each of the Owners of his respective dwelling unil, or which shall in any way
increase the rate of insurance, or which will degrade properiy values, or distract from the
aesthetic beauty of the Subdivision, shall be conducted.

Section 4. Temporary Structures. No struchies of a temporary character, trailer, tent,

shower, garage, barn, eonstruction ailer, or other outbuilding shall be constructed, erected,
~ altered, placed or permitted to remain on any Lot at any time as a residence or other use, either

temporarily or permanently excépt such buildings or structures as may be hereafier perrnitied.
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Section 5. Animal Husbandry, Dogs, cats, or usual and ordinary household pets
(excluding horses, livestock, of reptiles, etc.) may be kept in any dwelling unit upon a Lot (not to
exceed a total of two (2) pets, provided they are pot kept, bred, or maintained for any commercial
purpose). Notwithstanding the foregoing, no animals or fowl may be kept on the Property which
creates a nuisance or results in any anpoyance OF arc obroxious to residents” of the Subdivision.
All animals shall be leashed at all times and all excrement shall be immediately removed by the
animal owner.

Section 6. Parking or Storage of Automobiles, Boats, Trailers, Other Vehicles and
Equipment. No motorcycle, moped, boat, boat and trailer, trailer, house trailer, mobile home,
recreational vehicle, camper of any other similar transportation vehicle or device shall be parked
on any roadway overnight. No such vehicle shail be allowed to be stored within any io: unless
within 2 parage and shielded from view.

No mobile home, trailer, camper, boat, truck targer than a one (1) ton pickup, commetcial
vehicles, or similar equipment shall be parked or stored permanently or semi-permanently on any
street, right-of-way or oo driveways. Permanent or semi-permanest storage of such vehicles or
iterns must be kept within a garage. The Board of Directors of the Association may adopt rules
for the regulation of the admission and parking of vehicles within the Subdivision and Commeon
Property, including the assessment of charges to Owners who violate, or whose invitees violate,
such rules. Under no circumstances may repairs to any vehicles or equiprent be made on the
Property except when screened from public view withina garage.

Section 7. Visual Screesiog on Lots. The drying of clothes in public view is
prohibited, Similarly, all yard cquipment, woodpiles or storage piles shall be kept screened by a
service yard or other similax facility as herein otherwise provided, as to conceal them from view
from neighboring Lots.

Section 8. Lot Maintenance. The Association shall provide all lawn and
jandscaping maintenance, All Lots shall be kept at all times ip a sanitary, healthful and
attractive condition by the Owner and/or oceupants and the Owner and/or occupants shall in no
event use any Lot for storage of mateﬁal and equipment except for normal residential
requirements or incident.1o0 construction of improvements thereon as herein permitted, or permit
the accumulation of garbage, trash or rubbish of asy kind thereon, and shall not burn_any
garbage, trash or rubbish. In the event of default on the part of the Owner or occupant of any
improved Lot in observing the above requirements, or any of them, such default continuing for
ten (10) days after the mailing of written notice thereof 1o the Owner at the address for the
Owner shown on the Association’s records, the Declarant, the Association, or its assignee or
designee, may, without liability to the Owner or occupant, in trespass of otherwise, enler upon
said Lot and cause w be removed such garbage, trash and rubbish, or do any other thing
necessary to secure compliance with these restrictions, so as to place said Lot in a neat,
attractive, healthful and sanitary condition, and may charge the Owner or occupant, as the case
may be, for said services, and the Owner or occupant agrees by the purchase or occupation of the
Lot to pay such statement immediately upon receipt thereof. To secure the payment of such
charges in the event of nonpayment by the Owner, a vendor’s lien is herein and hereby retained

against the Property in favor of Declarant or their assignee but inferior 1o purchase money liens
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or mortgages. Such vendor’s lien shall be applicable and effective whether mentioned
specifically in each deed or conveyance by Declarant or got.

Section 9. . Removal of Dirt and Trees. The digging of dirt or the removal of any dirt
from any Lot is expressly prohibited except as necessary in conjunction with the landscaping of
or constiuction on such Lot approved in plans submitted 1o the Association or Commitiee. No
trees shall be cut except to provide Toom for construction of improvements or to remove dead or
unsightly trees.

Sectior 10. Right of Inspection. During reasonable hours and after reasonable notice,
the Association shall have the right to enter upon and inspect the Property or any portion thereof
and the exterior portions of improvements thereon for the purpose of ascertaining whether or not
the provisions of this Declaration are being complied with and shall not be deemed guilty of
trespass by reasons thereof.

Sectiop 11. New Construction. All buildings or structres on the Property shall be
constructed of new or like new maierials. All buildings or structures must be completed within
one (1) year of start of construction or such reasonable time thereafter, subject to force majeure.
The Contractor shall furnish trash containers and construction and silt fencing at all times, and
shall keep the premises free from accumulation of trash and scrap caused by construciion.
Construction activities shall pot take place before noon on Saturdays, Sundays and Holidays.
Radios and domestic animals are not allowed on construction sites. During the construction of
any improvements, there shall be no pile driving or usage of nail guns on Sundays on the exterior
of any improvement. Usage of nail guns on the exterior is also prohibited on Saturday, except
between the hours of 10:00 am. to 4:00 p.m.

Section 12. Rental of Dwellings. Dwellings may be rented, subject only 1o rules and
regulations established by the Homeowners Association. Rental of such dwellings wili onty be
allowed if managed by a professional rental agency and the Association shall be informed
whenever & Residential Unit is rented and shall be provided the names of all tenants .

Section 13, Party Walls,

(8)  General Rules of Law to Apply. Each wall which is built as a part of the original
construction of the homes upon the properties and placed on the dividing line between the iots
shall constituie a party wall, and, 1o the extent not inconsistent with the provisions of this article,
the general rules of taw regafding party walls and liabiiity for property damage to negligence or
willful acts or omissions shall apply thereto.

()  Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of & party wall shall be shared by the owners who make use of the wall in
proportion to such use.

(¢)  Destruction by Fire or Qther Casualty. Ifa party wall is destroyed or damaged by
fire or other casualty, any owner who has used the wall may restore it, and if the other owners
thereafior make use of the wall, they shall contribute to the cost of restoration thereof in
proportion 1o such use without the cost of prejudice, however, subject to the right of any such
owners to call for a larger contribution from the others under any rule of law regarding liability

for negligence or willful acts or omissions.
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(d) Weatherproofing. Notwithstanding any other provision of this article, an owner
who by his negligent or willful act causes the party wall fo be exposed to the elements shail bear
the whole cost of furnishing the necessary protection against such elements.

(¢)  Right to Contribution Runs with Land. The right of any owner to contribution
from any other owner under this article shail be appurienant to the land and shall pass to such
owner’s successors in ttle,

()  Arbitration. In the event of any dispute arising concemning a party wall, or under
the provisions of this article, each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a majority of all arbiwrators. ifa
party refuses to select an arbitrator within ten (10) days after requested so to do, the Board of
Directors of the Association shall select an arbitrator for the party refusing to do so.

ARTICLE XIL
General Provisions

Section 1. Enforcement. The Association or any Owner shall have the right to enforce,
by any proceedings at law ot in equity, all restrictions, conditions, covenants, reservations, liens
or charges now or hercafter imposed by the provisions of this Declaration, Failure by the
Association or by any Owner to enforce any covenamt of restriction herein contained shall in no
event be deermed a waiver of the right to do so thereafter,

Section 2. Severability. Invalidation of any one of these covenants ot restrictions shall
in no wise affect any other provisions, which shall remain in full force and effect,

Section 3. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of thirty (30) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten {10) years.
This Declaration may be amended during the first thirty (30) year period-by an mstrument signed
by no less than seventy-five percent (75%) of the Owners, and thereafier by an instrurnent signed
by not less than sixty-seven percent (67%) of the Owoers. Any amendment must be recorded to
be effective.

Section 4, Amendments by Declarant. The Declarant shall have and reserves the right
at any time and from time to time, without the joinder of consent of any other party.to amend this
Declaration by any instrument in writing duly signed, acknowledged, and filed for record for the
purpose of correcting asy typographical or grammatical error, ambiguity or inconsistency
appearing herein, provided that any such amendment shall be consistent with and in furtherance
of the generai plan and scheme of development as evidence by the Declaration, and shall not
impair or affect the vested property or other rights of any Owner or his mortgagee.

Section 5. Books and Records. The books and records of the Association shall, during
reasonable business hours, be subject to reasonable inspection by any member. The Board of
Directors may, by resolution, establish rules and regulations governing the frequency of
inspection and other matiers to the end that inspection of the books and records by any member
or members will not become burdensome to nor constitite harassment of the Association. The
Declaration, the Articles of Incorporation and the Bylaws of the Association shall be avaiiable
for inspection by any member at the principal office of the Association where copies may be

purchased at reasonable cost.
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John Barry and Janice Franklin, the Owners of Lot 45 of Campeche Shores, hereby join
in the execution of this Second Amended Declaration of Covenants, Conditions and Restrictions

for Campeche Shores, 2 Subdivision in Galveston County, Texas.

JOHN BARRY
JANICE FRANKLIN
THE STATE OF TEXAS  §
§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personatly appeared JOHN BARRY,
known to me to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

Given under my hand and seal of office this day of November, 2004,

Notary Public in and for the State of Texas

THE STATE OF TEXAS §

§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared JANICE
FRANKLIN, known 1o me to be the person whose name is subseribed to the foregoing
 ipstrument, and acknowledged to me that she executed the same for the purposes and
consideration therein expressed.

Given under my hand and seal of office this day of November, 2004.

Notary Public in and for the State of Texas
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ARTICLE XIIL
Reservation of Minerals

There is hereby excepted from the land encompassed by the boundaries of this
Subdivision, and Declarant will hereafter except from all its sales and conveyances of said land,
or any part thereof, including the Common Property, all oil, gas and other minerals; however,
Declarant hereby waives the right to use the surface of the Property, or any part thereof, for
development of oil, gas and other minerals. Such exceptions and such retained rights and
reservations shall ioure to the benefit of Declarant and their heirs, executors, administrators,
successors, and assigns and this waiver of surface rights by Declarant shall be effective even if
Declarant fails to so state in any instrument or deed conveying an interest in the Property.

IN WITNESS WHEREOF, the undersigned, being the Declarant and the Lienholder,
has hereunto set his/her/its hand this S/ day of November, 2004.

CAMPECHE SHORES,
Limited Partrership

BY: CAMPECHE SHORES, INC.,
Its General Partner

.\“\\ s

By: i
E. SID HOLLIDAY, JR., Pragydedt

TEXAS FIRST BANK

By M

Name: . 5. (T o527 !
Title: [ ¢ Tt I/I{r l g -Jn‘uy’
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THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §

Before me, the undersigned authority, on this day personally appeared ¥. SID
HOLLIDAY, JR., President of CAMPECHE SHORES, INC.,, General Parther of
CAMPECHE SHORES, LIMITED PARTNERSHIP, known to me to be the person whose
name is subscribed 10 the foregoing instrument, and aclmowledged to me that he executed the
same for the purposes and consideration therein expressed, and in the capacity therein stated.

Given uader my band and seal of office this Hth day of November, 2064.

JUDITH L. JOHNSON

Notary Public, State of Texz. [ '
nHyWCommissIon Expires (}‘Mf M % Qﬂ&/ﬁmz
8-17-2007 ’ Notary Public in and for the State of Texas

B an e iy

THE STATE OF TEXAS §
§
COUNTY OF GALVESTON § FTesr
el

Before me, the wundersigned authority, on is daly personaﬂy/ appeared
T Seott Kucqetik , ve Hegd *6f TEXAS SFATE BANK,
& Texas Banking Corporatien, known 10 me to be the person whose name is subscribed to the

foregoing instrument, and acknowledped to me that he executed the same for the purposes and
consideration therein expressed, and in the capacity therein stated,

Given under my hand and seal of office this "y = day of November, 2004.

\\\\NHH”HH
S,
S Ry,
NG

‘.‘z
H

Public ip’and for the State of Texas

s OF
&
&
&

> x
........

’f;ﬂ ” ”3-':’0-5133‘ “\\Q‘\\\
AFTER RECORDINIYEETURN TO:

Stephen G. Schuiz

Greer, Herz & Adams, LLP
One Moody Plaza, 18™ Floor
Galveston, TX 77550
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OFFICE OF the COUNTY £ FRyc
GALVESTON COuNTY
GALVESTON. Tx 77550
(4093766-2200

IEEUED T0:8CH 7 STEFHEN
RECETPT 3 47169
DATE 11/05/2004 Tine 08:57 am

INST ¢ YPE  pgg FEE

2004073671 OECLAR 23 38,00

kS T

Tatal Amgynt Due 08,00

CHECK 1760 . fmm.ao

Tatal Payments: n;nu:%Mwmm
THANK Yo

Mary ann Daigla COUNTY of Epy
. Daruty: RisIZ_aD



