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‘ ‘ DICLAIAT!ON OF COVENANTS, CONDIT!OR! AND RESTRICTIONS
! ) Thtn Dealnrntian. mads on the date hcroina!tor sat
rorth, by HILLXAH BANDERS and R,E. TREBCH CO., INC., hnrolnntt.t'

raferred to as “Declarant",

WITNESSETH

WHEREAR, Declarant is the owner of certain property

in the City of Galveston, Galveaton County, Texas, to be known
as KARANKAWA TOWNHOUSES, which is more particularly described as

follows:

Karankaws Subdivision, Section 2, a Subdivision

in Calveaton County, Texas, according to the mnp

or i'lat thereof of record in Volume 16

page 46 , of the Map Records in the Jilic e of

the County Clerk of Galveston County, Texas,

NOW, THERFFORE, Declarant hereby declares that all the
property described above shall be held, sold and conveysd, subject
to the following easements, reatrictiors, covenants and conditions,
which are for the purpose of protecting the value and desirabllity,
and which shall run with the real property and be kinding on all
parties having any right, title or interest in the described
proparties, or any part thereof, thelir heirs, successors and assigns,
and shall {inure to the beiafit of each ownar thersof, 1

| ARTICLE 1. I
5 Definitions !

R soctioﬁ 1. "Association” shall mean and refer to
KARANKAWA TOWNHOUSE OWNERS ASSOCIATION, INC., its succeseors and
agsigns.

Section 2, *“Owner® shall mean and refer to the record
owner, whether ona Or more pQISCns Or antities, of a fee zimple
title to any lot which is a part of the properties, including
contract seliars, but excluding those havtng such interest merely
as security for the performance cf an obligation.

gSection 3, "Properties” shall mean and refer to that
certain real property hercinbefore descriled, and such additions
therotc as may be hereafter brought within the jurisdiction of the

Aspoclation, - .
" gectlon 4. "Common Araa" shall mean all real proparty

owned by tha Association for the common usa and anjoyment of the
owners ui as shown as "Common Area® on the dedicated map or plat
hersinbefore described.

gection 5. "Lot" shall mean and refer to any plot of
1and aa shown upon any recorded subdivision map of the properties,
with the exception of the Common Area.
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é Section &, "Declarant* shall mean and rafer to

WILLIAM BANDERS, his heirs and assigns, if such hoir. or assigne

shall acquire more than one undeveloped lot from the Declarant

for the purpose of developnsnt. !

Bection 7. "Manager” shall mean and refer to the party
or parties under contract in compliance with the provisions of
this instrument.

ARTICLE II.
Property Rights

Section 1. Owner's Eassments of Enjoyment. Each owner
shall have the right and sasement of enjoyment in and to the
Common Area which shall be appurtenant to and shall ,ass for the
title to every lot, subject to the following provisions.

a) The right of the Aesociation to charge reasonable
admisaion and other fees for tha use of any recreational
tacilities situated upon the Common Area.

b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
for any pericd during which any aesessment against his lot remains
urpaid; and for a perlod not to excesd thirty {30) days from any
infraction of its published rules and regulations.

¢} fThe right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,

- or utility for lgch purposes and subject to such conditions as

may ba agreed by the members. No such dedication or transfer
shall be effective unlese an instrument eigned by two-thirds
(2/3) of each clasc of members and all holders of first mortgages
on individual lots agreeing to such dedication o= tranafer has

been recorded.
d) The right of the Association to limit the number of

guests of members.

ej The right of the Association, in accordance with
its Articlet and By-Laws, to borrow money for the purposes of
imprcving tha Common Area and faci'ities and, in aid thereof, to
mortgage said proparties and the rights of such mortages and such
proparties shall be subordinate to the rights of the homeowners
hereunder.

f} The right of the Association, through its Hoard of
Directors, to determine the time and manner of ths use of the

racreational facilities by the members.

Section 2. Delegation of Use. Any Owner may delagate,
in accordance with the By-Laws, his right of enjoymant to the
Common Area and facilities to the members of hie family, his
tanants, or ccntract purchasers, who reside on the property.
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? " gection 1. Every Owner of a lot which?il subject to
apsesasment shall bhe & membar of the Association. MNembership
shall be appurtenant tc and may not be geparated from ownership
of any lot which is subject to assessment.

saction 2. The rzsociation shall have two {2) clasres
of voting memberships.

Class A. Class A members shall be all Ownars with
the exception of the Daclarant and shall be antitled to one vote
for each lot cwned. When more than one persen holds an interest
in any lot, all such persons shall be members. The vote for such
lot shail be axercised as they, among themselves, . stermine, but
in no event shall more than one vote ba cast with respect to any

lot.

Class B, Class B member{s) shall be the Declarant
and shall be entitled to three (3) votes for each lot owned, The
Cclags B membership shall ceasa and be converted to Class A membership
on the happening of either of the following events, whichever
occurs later:

(1) When the total votes outstanding in the Class

A membership equals the total votes outstanding in the Class B

memberships or
{44) Flive (5} years from the date on which ths
first lot is conveyed by Declarant to gnother Owner.

ARTIZLE IV.
Covenant for Mainteuance Assessment

Section 1. Creation of the Lien and Personal
Ocbligation of Assessments. The Declarant. for sach lot owned
within the properties, hereby covenants, and each Owner of any lot
by acreptunce of a beed therefor, whether or not it shall be 80
expressed in such Deed, .8 deemed to covenant and agreh to pay
to the Association (1) annual assessments or charges, and (2}
special assessmente for capital improvements, such assessments tO
'be established and collected as hereinafter provided, The annual
and spacial assessments, together with interest, cost and reason-~
able attorney's fees, shall be a charge on the land, and shall be
a continuing lien upon the property against which each such
apsesament is made., Each such assessment, together with interest,
cost and reasonable attorney's fees, shall alsoc be the personal
obiigation of the person who is the Owner of such property at the
time wiien the assessment fell due. The personal obligation for
delinquent assessmencs ghall not pass to his muccessors in title
unless expressly assumed by them, but shall constitute a lien
against and on the property.
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ugl:t‘ton 2, Purposes of Auumnt’. The assessments
loviad by tho 'Auocuuon shall be used aualuniv-ly to preno't
the r-o:oltio f health, safety and welfare of tho residents 1
the propcrty: £tor the improvement, mintomncc and panagement
of the Common Area, and of townhomes aieuatcd upen the propqxtg (]
and for tha payment of insurance premiums as provided for horcin.
The assesements shall include, but not ba limited to, all charges
for taxes (except res. property taxes and such other taxes assessed
saparetaly on each lot or the personal property, or Any other
interast of the Owner), assessmants, insursnce (including fire
and other casualty and liability insurance) on the Common Area,
yard, janitorial, maintenance of the septic system, ptovidlnq
for collecting and disposing of garbage, trash or rubbish,
maintensnce of the walkways over any sand dune~, and other similar
services, wages, accounting or legal fees, managament fees, and
other expenses of upkeep, maintenance, and management actually
incurred by the Association on or for the Common Area, or the
properties, the costs of operation of tho Common Ares, and the
costs of and ressrve for maintenance, repair, reinstatement, re-
building, and replacement of the Common Area or other properties,
which may be required, from time to time,

Section 3. Maximum Annual Assessment., Until Januvary 1
of the year immediately following the conveyancd of the first
lot to an Owner, the maximum annual sssessment shall be $600,00
per lot, The maximum annual assessment for sach calendar year
thereafter, commencing on January 1 of the year immediately fol-
iowing the conveyance ol the first lot to an Owner, may be increased
or décreased over the amount of annual assessment imposed for
the immediatoly preceding year by action of the Doard of Directors
of the Association, without approval of thea Membership, by such
amount as the Board of Directurs, in its sole discretion, shall
desm to be required in order to carry out the purposss of the
Association, and for the asasessments herein provided.

Baction 4. Bpecial Assessments for Capitai Improvuucnts.
in addition to the ranual assessments authorized ebove, th._
Association may levy. in any assessment year, & special assessnment;
applicable to that vear, oniy for the purpose of defraying, in
whole or in nart, 'he cost of any construction, reconstruction,
repalr or replacement of a capital improvement upon the Common
Area, including fixtures and personal property rulzted thereto,
which is not covered by the reserve in the annual assessmant,
providad that any such assassment shall have the conseni: of
two-thirds (2/3) of each Jlass of Members who are voting in parson
or by prrxy, at a meeting duly called for this purpose.

Saction 5. Notice and Quorum for Any Action Authorirzed
under Section 4, WHrittun notice of any meeting called for the
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ii purpose Lf taking any action authorired undcr Section 4 shall
fbc sant to all Hembars not leas than cthirty. - (30) days or Rore
! than sxxty (60) days in advance of the n-thnq. At the first
H gueh meeting called, the presence of Nuantu or of pxoxicl an-
titled to cast sixty parcent (60} of all the votes of each Class
of Membsrship shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject to the
same notice requirement, and the reguired quorum at the subsequent
meeting shall be one-half (4} of the reguired quorum at the pre-~
ceding meeting. No such subsequent meeting shall be held more
than mixty (60) days following the preceding meeting.

Section 6. Rate of Assessmant. Both annual and special
assessments must ba fixed at a uniform rate for all lots owned by
Class A members, and may be collected on a monthly bagis. Class B
member (8) assessments, both annual and special, shall be fixed by
actual out-of-pocket expenses, on a prorata basis, besed on the
number of lots owned by Class B member(s) as it relates to the
total number of lots .a KARANKAWA TOWNHOUSES, and shall be collected
on a monthly basis.

Section 7. Date of Commencement of Annual Assessments.
The annual assessments provided for herein shall commence as to
all lots with completed houses not owned by Declarant on the first
(1st) diy of the month more than thirty {30} days following con=-
veyance of that portion of the Common Area not shown on the
dedicated map. The annual assessments as to all other lots shall

eommenos on the first (lst) day of the month more than ninety’
(90) days following the conveyaace of that portion of the Co>mmon
Arsa not shown on the dedicated map. The annual assessment shall
be due and payable in monthly installments egual to one-twelfth
{1/12) of the annual amsessment, commencing on the date provided
hereinbefore. The first annual assessment shall be adjusted
according to the number of months remaining in tYie calendar ysar.
The Board of Cirvctors shall fix the amount of the annual assesu~
ments against earw lot at least thirty (30} days in advance of
each annual assessment period. Written notlce nf +he annual
assossment shall be sent to every Owner subject thereto. The due
date shall be cetalished by the Bnard of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a ‘
certificate signed by en Officer of the Association, sattlic1 forth
whether the asseassments on & spaecified lc* have been paid.

section 8. Collection of Annual Assessment by Manager.
The HManger is empowercd, and the Manager agrees, to collect the
annual assassment for each lot in installments of one-twelfth
(1/12) of the assessment. The Manager shall remit such collections
to the Asmociation at such time as the Manager and the Association




jmay agree. sn%h purchaser of a lot agrees to this provision.
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Nothing containod in this Section 8 shall be construed to impo
{any 1iability on the Manager for such collections other than
to remit to tha Amsociation any sums collected by the Manager
representing proratad annual assessments under this Degclaration.
section 9. Effect of Non-Payment of Assessmente:
Remedies of the Asszociation. Any assessment not paid within
thirty (30) days after the due date shall bear jinterest at the
rate of eighteen percent (18%) per annum, The Association may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property. Each
such Owner, by his acceptance of a Daed to a lot, hereby expressly
vestrs in KARANKAWA TdﬂNHOUSE OWNERS ASSOCIATION, TNC., itz agents,
successors or assigns, the right and power to bring all actions
against such Owner, perasonally, for the collection of such charges
ar a debt, and to enforce the aforesaid lien by all methods avail-
able for the enforcement of such liens, including foreclosure by
an action brought in the name of the Association, its agents,
successors or assigns, in a like manner as a mortage or Deed of
Trust lien on real property, and such Owner hereby exprassly grants
to the Association a power of tale in connaction with said lien,
the same to be exercise: in compliance with the terms of Article
3810 of Texas Civil Statutes.

The lien provided for in this Section shall be in favor
of the Association, its successors or assigns, and shall be for
the benaefit of all other lov Owners, The Association, acting on
behalf of all other lot Cwners, shall have the power to bid in
an interest foreclosed at foreciosure sale, and to acqui;q and
hold, leage, mortgage and convay the same., No Owner may waive,
or otherwise escape, liability for the assessments provided for
herein by non-use of the Cormon Area; or abandonment of his lot.

Section 10. Subordination of ihe Lien to Mortgages.
sne lien of the aspnssments provided for herein shall be subordinate
to the lien of any mortjage or mortgages imposed an the Townhouss
lots to secure debt incurred for the purchase price thersof or
for improvements thereto. Sale, transfer or other disposition
of any Townhouse lot shall not affect the assessment lien, How-
ever, the sale or transfer of any Townhouse lot which is nubject
to any mortgage, pursuant to the foreclosure under such mortguge,
or any proceeding in lieu of foreclosure thereof, shall extinguish
the lien of such assessments as to payments thereof which became
due prior to such saie or transfer. No sale or transfer of any
kind, includinngorecloaure, shall relieve such Townhouse ‘ot
from liabil’‘ty for any assessments thereafter becoming due, or
from the lien thereof.




ARTICLE V.
o chitectural Cont
H

o buildinq. fence, wall or other structure th
be conunnc«d. ‘arectsd or maintained upon the proparties, noﬁ shall
any extericr addition or change or alteration thersin, be nmade,
including the color of the exterior until the plans and specifica-
tions showing the nature, kind, shape, height, materials, location
and color of the same shall have been submitted to and approved
in weiting as to harmony of external design, color and locat ' n
in relation to surrouniing structurss and topography by the Board
of Directors of the Association, or by an architectural committes
composed of three (1) or more representatives appoliated by the
poard. 1In the svent said Board, or its desiqnated committea, fails
to approve or disapprove such design, color and location, within
sixty (60) days after said plans and specifications have besn sub-
mitted to it, approval will not be required, and this Article

ghall be deemed to have been fully complied with.

i
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ARTICLE VI.
Exterior Maintenance

Section 1. In addition to the maintinance upon the
Common Area, the Association shall provide exterior maintennnce
upon each lot which is subject to assessment hereunder, as follows:
paint, repair, replace and care for roofas, gutters, downspouts,
exterior building surfaces, trees, sghrubs, grass, walks and cther
exterior improvements. Such exterior maintenance shall not in-
clide glass surfaces. The times and extants of sich maintenance
and repair shall be determined by the Board, in its sole discretion.
The exterior maintenance to be performed by the Association shall
extend only to maintenance and repair of normal wear and tcar, and
not to exterior damage ceused by casualty (casualty damage). Each
Owner shall be responsible for, and shell promptly cause to be
mada, the repair of any such casualty damage toO the exterior in
a good and workmailike manner, and in accordance with the oriqlnal
plans and specifications., In the event any such Owner shall fail
or refuse to repair such casualty damage within thirty (30) days,
the Association is hereby irrevocably asuthorized by such Owner
to repair such casualty damage., The Owner shall promptly repay
to the Assc.lation for all amounts éxpanded ir making such repairs
of casualty damage, and the Assoclation ghall hava a lien to aecure
payment therecf in like manner as the lien to secure payment of
the assessments provided for in Article III above, with the right
of foreclosmure,

There ie hereby reserved in favor of the Assoc!ation
the right to enter upon all of the lots and buildings located
thereon for the purpoce of conducting a pericdie program of exterior
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‘ s-ctlpn 2. In thu event that the need for aaintona c
f_or repair of "Iot. or the improvemsnts thereon, is CIUl.d th

: the willful og 'hegligent act of tta Owner, his family or quet?

or inviteas, the cost of such maintenance or repajir shall be addad
to and become a part of his sasessmant to which such lot or
property is subject. '

fection 3. Owner's Maintenance, The Owner shall
maintain and keep in repajr the following equipment and lines
jocated outside the rasidence: air conditioning, compressor,
condenser, including pipes and electrical lines connecting the
same to the residence, sanitary sewer llnes connecting the residence
to the septic tank collection aystem, slectric power service
conductors from the exterior of the bu.iding to .he point of
connection of the electric utility company's junction box or
transformer, electrical circuit breakers, any portion of ne.ooval
gas and/or telephone servics lines located on the lot, but not
maintained by the gas and/or telephone service companies, and
water service lines from the lot line to and throughout the dwalling
unit, and all othar portions not maintained by the Association.

An Cwner ahall do no act nor any work that will impair
the structursl soundnoss or integrity of anctherx residance, oOr
impair any easement or hereditament, nor do any act, nor allow
any con”ition to exist which will adversely affect the other
residencen, or their owners.

Section 4. Outeide Antennae. Without prior written
approval of the Board of Directors, no exterior televirion or
radic antennae of any sort shall be placed, allowed or maintuined
upon any portion of the improvements to be located upon the prop-
erty, nor upcn any structure situated upor the property.

ARTICLE VII.
‘Jse Restricticns

In order to provide fcr a congenlial occupstion of the
KARANKAWA TOWNHOUSES and to provide for the protection of the
value of the entire development, the use of the residences and
Common Area shall be in accor. ce with the fclliowing provisions:

a} Each of the townhouses shall be occupied by only
the family, its servants and guests, as a rasidence, and for no
other purpose. No townhouse may be divided or sub-divided into
a smaller unit nor any portion thereof sold or otherwise trans-
ferred.

b} The Common Area shall be used only for the purposes
for which it is intended and the furn’shing of services and
facilities for the enjoyment of the townhouses. HNo use or practice
shall be permitted in any townhouse, or in the Commcn Area, which

is the source ¢ ~ annoyance to tha residents, or which interferes
with the peaceful posscssicn and proper use of the property by
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ite rouldcwtl.‘ All parts of the property shall be kept ip &

clean and sanitary conditlcs, and no rubbish, refuse or grrbage
shall be! ilow«d to accumulate, nor fire haxard allowed axist.
No 1mnora , improper, offensive or uniawful use shall be leo of
the townhouse proparty, or any part thereof. All valid laws,
goning ordinances and regulations of all governmental bodies having
jurisdiction thersof, shall be cbssrved. No townhouse Owner

ghall permit any use of his townhouse, or of the Common Area,

which will increase the rate of insurance upon the properties.

@} Until the Declarant, his heirs or assigns, has
socld all the townhouses, neither the Owners nor the Assocoiation
shall interfere with the sale of the townhouses. The Declarant,
his heirs or asaigns, may make such use of the unsold tcwnhouses
and Common Area as may facilitate sale, including, but not limited
to, the maintenance of a sales office, the showing of the properly
and the display of signs.

d) Except as provided in Paragraph "c™ above, no signs
of any kind, or for any use or purpose whatsocever, shall be srected,
posted, painted or displayed upon any exterior wall or roocf, or
any pe:% thereof, without the prior consent of the Assoclation,
whi~h consent will not be unreasomably withheld.

@) Except as herein provided, no animals shall be kept
or allowed to be lept in any townhouse, or i{- the Common Area,
nor shall any commercial dog raising or cat raisino, or ‘any kind
of commercial business, e conducted on the premizes, axcept that
household pets may be permitted in written rules adopted by ths
Association, A= nousehold pe s permitted shall be leashed when

not in the townhousen,

£} No recreational vahi.‘les or commercial vahiclol,
including but not limited to. boats, beat trailers, houe~ tiailers,
camping trailers, motorcycles, pickup trucks or similar-type items,
shall be kept, other than in a ca.port or garage of the Quner's
townhouse.

g) Reasonable rules and regulations concerning the
use of the townhouse property may be made and amended, from time to
time, by the Association, in the manner provided by its ByQLQWI.

h} An Owner shall not, without the prior written consent
of the Association, make any structural aiterations in the town-
house, or in the water, gas, steam pipas, elenrtrical conduits,
plumbing or other fixtures connacted therewith, or remove any
additions, improvements or fixtures from the townhouse or Common
Area, '

ARTICLE VIII,
Easements

gach lot shall include the “ollowing easements from
each lot Owner to each other lot Owner, and the same thall pass
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with each lot and shall vest in the Grantes theraof as an in-
separable appurtenance thereto. : o
i Bection. Ingress and Egress. Easoments through the
Coufon Ares are ingrass and egress for all persons p@klnq uase of
suslt Common Ares in accordance with the terms of the Declaration.
Section 2. Maintenance, Repair and Replacemant.
Easenents through the Lots and Common Area for Maintenance, Repair
and Replacement of the Townhouse and Common Area El@ments.
Use of these casements, however, for access tc the lots shall he
limited to reasonable hours except that acceas may be had 8t any
time in case of an smergency, originating in an Owner's townhouse
or threatening the safety of his or other townhousss, whether the
Owner be present or not.
Bection 3. Utilities. Easements through tha Lots and
Common Area for all facilities for furnishing of utility services
within the property and to the various lots, which facilities shall
include, but not be limited to, conduits, ducts, plumbing and
wiring; provided, however, that the aasements for such facilities
through a lot shall be substantially in acceptance with the plans
and specifications of tha property.
Section 4. Roof Projections, Each roof, projection
and the iike, which is built as & part of the original construction
of the residences upon the properties, which projects onto adjacent
lots, she.l conatitut., permissible encroachments, and each Owner
of a residence which, as originally built, projects onto adjacent
lots, shLall have a right and easement of enjoyment in and to said
cncroachment, which easement shall be appurtenant to and shall
pass for the title to each sald lot, whether expressly provided
in the heed to said lot or not, and every lot onte which such
roof, projection and the like cacroaches, shall be subject to the
aforesaid easement, whother expressly stated in the Deed to said
lot or not.

ARTICLE 1IX,
Party Walls
Section 1. General Rulas of Law to Apply. Each wall
which L# built as a part of the original construction of the homes
“upon the properties and placed on the dividing line bstween the
lots, shall constitute a party wall, and, to the extent not in-
consistent with the provisions of this Article, the genirsl rules
of law regarding party walls and liability for property damsge
due to magligence or willful acts or omiassions, shall apply thereto.
Section 2. Sharing of Repair and Haintenance. Tha cost
of reasonable repair and-maintenanca of a party wall shall be
shared by the Owners who make use of the wall i. proportion to

auch use,
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| fection J. Destruction by Fire or Other|Casuslty.
If a party wall is destroyed or darsged by firc or! other canualty,
any[0vnor who has used the wal. may restore tt. lnd it the cther
Owiiers thareof make use of the wall, they lhlll contrihute to the
cont of restoration thcrcot in proportion to such use, without :
prejudice, however, aubject to the rights of any such Owners to
call for a larger contribution from the others under any rules of
law regarding liability for negligence or willful acts or omissions.
Saction 4, Weatherproofing. Notwithstanding any
other provisions of this Article, an Owner who by his negligent
or willful act, causes the party wall to bes sxposed to the elements,
shall bear the **hols cost of furnishing the necessary protection
against such elwments.
Saction 5. Right to Contribution Runs with T.and,
The right of any Owner to contribution from any cther Owner under
this Article shall be appurtenant to the land and shall pass to
such Owner's successors in title,

ARTICLE X.
Management Agqresments

it shall ba the duty of the Board of Directors of the
Association to manage the project, or to effect a contract for
th.. managemant of the properties and to delegate to such manager

the managemant duties of the Board of Directors, to be performed
by such manager under the supervision of the Board of Directors.
should tha.Board of Directors enter into a Management Contract,
~the Bo&rd shall not enter Llnto any new Management Agreement-without-
thirty (30) days' prior written notice to the holder of any first
mortgage or Dsed of Trugt upon any lot. Any and all Managemert
Agreements may be cancelled by an arffl .ative vote of sixty percant
{60%) of the votes of each Class of the members of the Associa*ion.
gach Owner of a lot heraby agrees to be bound by the terms and
conditions of any Management Contract or Agreements enteraZ into
by the Board of Directors. A copy of any such Agreements ghall be
available to each Owner. No Management Agreement shall be for
a term in exceas of two (2) vears,

:

ARTICLE XI.
Stage Developments

. additional land, which is described as follows, may ba
annexed by the Declarant without the consent of other mnembers,
within five (5} years of the date of recording of this instrument;
said land bejng described as follows, to-wit:

Lots 28, 29 and 30 of Karankawa Subdivision, a
subdivision in Galveston County, Texas, according
to *he map thereof recorded in Vol, 16, Page 213,
of the Map Racords, in the Office of the County
Clerk of Galveston County, Texas.
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‘;I ﬁghe event of such annaxation and development, |
DoclnrlnglcQEZnantl. for himself, his heirs and assigns, tw t§ he
townhousas  afid inprovements constructed will be of comparable
style, qﬁﬁi Ey and size as those prasently either situated or being
constructed on the properties. ; ' SR

Such action sha!l be effacted by Declarant executing
and filing for record in Galveston County, Texas, & written
Declaration that such additional land, am it may be re-gubdivided
or not, shown on any such recorded plat, so identify therein, or
thereby covered by and made subject to all the terms and pro-
viwsions of thie instrument. Upon execution and filing of such
Declaration, the additional lots of iand covered by such recorded
plat, shall comprise & part of the property covered hereby to the
£111 extent as if such land had been listcd, “sscribed and
designated herein (except that its liability for assessment shall
not accrus until the date such Declaration is filed for record,
as aforesaid) and the subsequent Owners of the lots included in
such additional land, shall thereafter be bound by the terms and
provisions hereof and entitled to all t+he rights, privileges and

beaefits of the Owners,

ARTICLE XII.
Additional Rights of Mortgagees
section 1. HNotive to Mortgagee, Upon raquest to
tha Association, the holder of a first mortgage on a lot shall be
entitled to receive written notice of:
R a) All meetings, both annual and special, of the
Association at least thirty (30} days, but not more than sixty
{60} days, prior thereto; .
b) Any material amendment to this Declaration, the
By~Laws, or Articles of Incorpcrationy
¢} Substantinl damage to or destruction of the Common
Area and facilities, or any Iindividual %ownhouse, oOr any con-
demnation or eminent domain proceedings) and
d}  Any Jefault unuer the Declaration or By-Laws by an
owner which is not cured within sixty (60) days.

‘ Section 2. Books and Records, The holder of a first
mortgage on a lot shall have the right to examine the books and
recc: ds of the Awsoclation during normal businass hours, and upon
written request %o the Assoclatlion, shall be entitled to receive
a copy --. “a annual audited financlal statement of the Assoclation
within nitn '90) days following the end of the fiscal year
of the Assoc'.: «n, :

Sec._.on 1. Rights to Pay Amounts in Default. The
holder (8) of a first mortgage on a lot may, jointly and singly,
pay taxeg or other chargas which are in default and which may
or have become a charge sgainst the Cummon Area, and may pay overdue

premiums on hazard insurance policies, or secure new hazard in=-

rurance coverage on the lapse of a pclicy, for the Comma Araea,
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ang the holder‘a) making such payments shall be owsd immediate
rsluburnenont therefor from the Aspociation,
E' SQctlon 4., Prior Written Approval, Unlaes at lesst
-av-nty—££v0 psrcent (73%) of the holders of a first mortgage
on indlvidual lots hava glven thair prior written approval, the
Aspociation shall not be entitlad to) !
a) By act or omlesion resk to abandon, partition, sub-
divide, encumber, ssll or transfer the Common Avea, or any part
therscf, or improvements thereon. The granting of escements for
public utilitles or for other public purposes consistent with
the intended use of the Common Area, shall not be deemed a transfer
within the meaning of this clause.
b) Change of method of determining the obligations,
agsessments, duas or other charges which may be levied against

an Owner.

¢) By act or omission change, waive, or abandon any
of the restrictions, or en’~ccement thereof, psrtaining to
architectural control, exterior maintenancs, OF party walls.

d) Fail to maintain insurance in accordance with the
provisions hereof, or to use the procesds of such insurance for
losses to the Common Area for other than the repair, replacement
or reconstruction of such improvements.

ARTICLE XIII.
Ganeral Provisions

Section 1. Enforcement. The Assocliation, or any Owner,
shall have the right tc enforcae, by a proceeding at lavw or - in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Ownar to
enforce zny covenant or restriction herein contained, shall in
no rvent, be deemed a waiver of the right to do so thersafter.

Section 2. Severability. Invalidation of any one of
these covanants or rcstzictions by Judgment or Court Ordar shaill
in no wise effect any other provluions which shall remain in full
force and effect.

Section 3. Amendmert. The covenants and restrictions
to this Declaration shall run with and bind the land, for a term
of twenty (20) years from the Jate this Declaration is reacorded,
after which time thay shall automatically be extended for puc-
<2 ive pusiods of ten (10) years. This Declaration may be amended
»  lputrument signed by not less than seventy-five parcent (75%)

the tstal votes of the membership of the Association as defined
in Article III hereof. it is the specific intenti.n of this
provision +hat ownership of & lot by a member entitles that membaer
to vote on questions of amendment in accordance with provinionl
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of Article IIl hereof.
| Bection 4. Joinder of Mortgagee, Hid-Anerlcn Hortqaqo.
tnc,, ownar and holder of s wortgage 1r4¢btodnnsn lscurod by Deed -
of Trust on the property described herein, joina hcroin for the :
purpouc of avidencing .its consent to this Declaration of Covcnnnts.
Conditions and Restrictions,
IN WITNESS WHEREOF, Doclnriz? and Mid-America Mortgage, IncC.

have executed this instrument this [ day of M__.

1982.

41*1‘&4/1’

R.E. TRESCH CO., INC.

President

MID~AMERICA MORTGAGE 5 INC,

By

“$TATE OF TEXAS
COUNTY OF

Before me, the undersigned authorit ', on this day perscnally
appeared William Sanders, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he axecuted the same for the purposes and consideration therein
axpruised, and in the capacity therein stated,
& y
; Given under my hand and seal of office this [ day of

ty, Texas.
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i , tu!orl me, the undersigned authority, on this dey pcr nally
a‘ppund R. R, Tresch . President of R.E. rrnch
Inc,, & corpornéibn, known to me to ba the person whoss name Ls!‘
subscribed to the foregoing instrumant, and acknowledged to ma that
he executad the sams for the purposes and consideration therein
expressed, in the capacity therein stated, and as the act and desd
of W-corpontion.
y +  @iven under my hand and sesl of office this _lst day of
vf-"YNovcnbcz , 1982,

BTATE OF TEXA$
COUNTY O

ore me, the a:llqned authority, on this day perlonnny
sppeared ¢ M of Mid~America

Mortgyage, Inc., a corporation, known to me to be the person whose
name is subscribed to the foregoing instrument, and acknowladged to
me that hs executed the same for the purposes and consideration
there!n expressed, in the capcity therein stated and as the act and

deed of sald corporation.
Givan under- my hand and seal of office this Mdny of

WM«J
L, Savestee Coenly, Yeny
’2(‘{ [ 70 Pﬁ’m
Tt e (e, 1",
Crupialon
f‘f’(t“"““j Terny 1l
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