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" STATE OF TEXAS I
X KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON ¥ .

THIS DECLARATION, made this the 15\‘——7-‘?— day of S£p7em 8ER1975,
.b;lﬂls.LAND CORPORATION s 8 Tegas corporation, having its principal
office in Harris County, Texas, hereinafter referred to as "Developgr",
pursuant to and in accordance with the provisions of the Condo?inium
Act of tpe State of Texas, for the purpose of establishing a '
condominium regime in respect to the land below described and all -
Improvements thereon and to be'constructed thereon! to~-wit: , . -

Description of Land

A part of Lots 125 and 126 of Section One of the - Trimble
and Lindsey Survey of Galveston Island, in Galveston
County, Texas, and part of an abandoned 50 foot roadway
lying between said Lots 125 and 126, known as 73rd Street,
and being more particularly described as follows:

: EN
BEGINNING at a 1 inch iron rod corner located in the
Southeasterly line of Stewart Road (based on a 100,0 foot
right-of-way) said corner also being located in the com-
mon line between Lots 114 and 125 of the above mentioned
Trimble and Lindsey Survey, Section One;

THENCE South 22 deg, 40' 00" West along the Southeasterly
line of Stewart Road, a distance of 633.48 feet to a point
of curvature of a curve having a radius of 1482,72 feet;

THENCE following the above mentioned ‘curve to the right a
distance of 11,10 feet to a point for cormer, said point
being the beginning polnt of this survey;

THENCE South 54 deg. 26' 08" East a distance of 559.96
feet to a point for corner, sald point being located in
the Northerly line of the CalvestonCounty concrete retain-
ing wall which is also known as the Galveston Seawall;

\

THENCE South 58 deg, 12 ! 37" West along the Northerly

line of the abovementioned concrete retaining wall a dig-
tance of 331,72 feet to a point for corner;

INENCE North 31 deg. 47' 23" West a distance of 175.0 feet
to a point; !
5
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THENCE North 47 deg. OL' 33" West a distance of 242,03
feet to a point for corner, said point also being in the
Southeasterly line of the aforementioned Stewart Road;

THENCE following a curve to the left having a central
angle of 8 deg. 06' 54" and radius of 1482,72 feet along
the Southeasterly line of the aforementioned Stewart Road,
a distance of 210.0 feet to the PLACE OF BEGINMNING and
containing 2.756 acres of land, SAVE AND EXCEPT out of and
from the above described property all oil, gas and other
minerals outstanding in other parties and/or reserved by
Developer's predecessors in title as reflected by instru-
ment of record in Volume 911, Page 496 in the Office of
the County Clerk, Galveston County, Texas, and subject to
all restrictive covenants or conditions as reflected by
instrument recorded in Volume 2449, Page 702 in the Office

: of the County Clerk of Galveston County, Texas, to the ex-

tent that the same affect the above described property or

any part thereof and are still-valid, in effect and en-
forceable,

W ITNESSETH:

WHEREAS, in pursuance of a plan for the coASCruccion and.develop-_
ment of a condominium projecg to be known and designated as BY THE SEA,
the Developer, being the owner in fee simple of the tract of land
hereinabove described, except ag and sﬁbject'to the matters above
stated, which land is hereinafter referred to as the "project land",
has improved and developed the said project land by consﬁfucting

thereon a twelve-story, multi-unit apartment building, various car-

. port buildings and other Structures, improvements, facilities and -

appurtenances thereto; and,

WIHEREAS, the Developer intends by this Declaration and the re-
cordation hereof to submit said project land.and all structures and
other improvements thereon and to be constructed or placed thereon
to the provisions of and the condominium regime established by the
Condominium Act of theAState of Texas, 80 as.to thereby establish
a Condominium Regime under and as authorized by.said Act in respect
to said land and all structures and other improvements thereon and
to be constructed and placed thereon, as hereinafter more particuiar-

ly defined, described and provided for:
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of &all or any part of said project property and their grantees,

" to-wit:
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NOW, THEREFORE, the Developer hereby makes the following

. Declarations as to the definitions, divis;ona; descriptions, re-

strictions, covenants, limitations, conditions, rights, privileges,

obligations and liabilities which shall apply to, govern, éontrol,
- and regulate the sale, re-sale or other disposition, encumbrance,

4 acquisition, ownership, use, occupancy and enjoyment of the project

property and all parts thereof and the separate freehold estates
hereby established, hereby specifying and agreeing that the pro-
visions and contents of this Declaration shall be and constitute’
covenants to run with the land énd shall be binding on Developédr,

its successors and assigns and grantees and all subsequent owners

Buccessors, helrs, devisees, executors, administrators or agsigns,

: L v 39?47{3\’1‘"101\

1. DEFINITIONS, - As herein used, unless the context otherwige
requires: . :

(a) "ACT" means the Condominium Act of the State of Texas,
8s now existing or hereafter amended from time to time, _ ‘

(b) "DECLARATION" means this instrument and the by-laws
and all other Exhibits attached hereto by the mcordation of which
the project property is submitted to the provisions of the Act, and
such Declaration as from time to time lawfully amended,

(c) "BY-LAWS" means the By-laws set out on EXHIBIT "AY
of this Declaration which shall govern the administration of the
condominium regime hereby established in accordance with the provis-
lons and requirements of the Act, and such By-laws as from time to
time hereafter- lawfully amended, : .

(d) "PROJECT LAND" means the land itself above described
excluding the improvements thereon, .

(e) " "PROJECT PROPERTY" means all the project land and all
improvements, buildings structures, facilities, fixtures and equip-
ment now or hercafter constructed, placed or erected therein or there~
on, and all easements, rights, hereditaments and appurtenances thereto
in anywise belonging or appertalning, submitted to the provisions of
the Act,

(E) "APARTMENT BUILDING" means the twelve-story, multi-unit
building located on the project land and containing the 104 condomin-
ium apartment spaces to be individually and separately’ owned, depicted
as Building A on the survey plat attached as EXHIBIT "B" hereto,
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(g) "APARTMENT" means an enclosed space consisting of
one (1) or more rooms occupying all or part of a floor in a build-
ing of one (1) or more floors or stories for condominium ownership,
having ag its boundaries the interior surfaces of the perimeter
walls, floors, ceilings and the exterior surfaces of balconies and
terraces, and includes both the portions of the bullding so described
and the alr space so encompassed, excepting common elements,

(h) "COMMON ELEMENTS" mecans and includes all of the
project property, except the individual Apartments which are to be
individually and separately owned and the elements belonging thereto.

(i) V“'GENERAL COMMON ELEMENTS" means and includes all of
the common elements, except the limited common elements.

(i) "LIMITED COMMON ELEMENTS" means and includes the park-
ing spaces and storage lockers, one of each of which is assigned in

the Declaratlon for the exclusive use of the Apartment to which they
are assigned

(k) "UNIT" or "APARTMENT UNIT" means an Apartment together
with the undivided interest in the common elements allocated and
appurtenant to that Apartment for individual and separate ownership

under the Act, and all rights and privileges appertaining thercto as
provided for in the Declaration.

(1) "OWNER" or "CO-OWNER" means the person or persons whose
estates or interests individually, jointly or collectively, aggregate
fee simple ownership of an Apartment Unit, provided, however, that
any such person or group of persons who hold any such estate or in-
terest solely as security for the performance of an obligation shall
not be deemed an Owner solely on account of such security,

(m) "PERSON" means a natural indlvidual, corporation
partnership, trust or other legal entity or any combination thereof
capable of holding title to real estate,

' (n) "MAJORITY OF UNIT OVWNERS' means the Owner or Owners of
Apartment Units whose aggregate undivided percentage of ownership
interest in the common elements is more than fifty per cent (50%),

(®) '"COUNCIL OF CO-OWNERS" (sometimes simply referred to '
in the Declaration as the '"Council") means the organization or
association of all co-owners which shall be incorporated as a non-
profit corporation under the laws of the State of Texas, the name of
which corporation shall be BY THE SEA COUNCIL OF CO- OWE RS, INC.

(p) "MORTGAGEE" means the beneficiary under a mortgage,
deed of trust or other written instrument which constitutes a lien
against an Apartwent Unit to secure the payment of an indebtedness,

(q) "PARKING SPACE" means a covered parking space which
constitutes part of the limited common elements and has a numerical

designation corresponding to the numerical designation of the Apartment’

to which 1t i3 assigned for the exclusive use of the owner and/or
occupant of guch Apartment as provided for in the Declaration,

(r) If any word or phrase which is definedlin the Act is
not defined in this Declaration, then the definition of such words
or phrases as appearing in the Act are hereby adopted for the purposes -

of this Declaration, All words or phrases which dre not defined in' the

-
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Act or in this Declararion are intended to have their usual and
customary meaning according to the context in which they appear,

2, SUBMISSION OF PROJECT PROPERTY TO THE ACT, -~ The Developer
a8 Owner in fee simple of the Project property, as such ownership is
above set out and defined, in order to create, adopt and establish a

amended. The Developer expressly intends and declares through the
recordation of this Declaration its desire to su

the Condominium Regime established by said Act,
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3. SURVEY PLAT OF PROJECT LAND, - The Project land hereinabove
~described is depioted on the survey plat attached heretn as EXHIBIT "g"
which plat shows the location, boundaries, and dimensions of the pro-
ject land and the location of the Apartment Building (Building.A) and
the covered parking spaces located thereon, ’

4, THE APARTMENT BUILDING, - The Apartment Building located on
the project land and constituting a part of the project property, sub-
witted to provisions of the Act, and in this Declaration referred to
as "Building A" is basically designed as a twelve-story steel frame,
glass and concrete building, The entire first floor of this building
constitues part of the general and limited common elements, such ag
offices, lobbies, recreation areas, rooms for various equipment and
facilities, Storage lockers, and other common elements as shown on the
Survey plat attached as Exhibit "C" hereto., The building contains a

total of 104 Apartments which are located on the second through twelfth
floors hereinafter more particularly described,

(a) Each of the one-hundred four (104) individual apartment
spaces In the Apartment Bullding shall constitute a separate freehold
estate for individual oWmership, The boundaries of each such apartment
Space shall be and are the interior surfaces of the perimeter walls,
floors, ceilings and the exterior surfaces of the balconies belonging
thereto, and such apartment includes both the portions of the building
80 described and the air Space so encompassed, excepting common ele-
ments. The individual ownership of each Apartment shall also include
the following elements and items, except that such elements and items
shall be deemed to be part of the building as a whole or, the common
elements for the purposes of any blanket, hazard or casualty insurance
policles hereinafter mentioned and the coverage and protection afforded
thereunder, to-wit: the interior non-bearing and non-supporting dividing
walls and partitions, cabinets, shelves, closets, interior and exterior
doors, the finished perimeter walls, floors and ceilings, including
carpeting or other floor covering or finish and wall paper or other
wall covering or finish, the individual lighting and electrical fix-
tures and appliances, the individual kitchen and bath room fixtures,
equipment, plumbing and appliances, such as, but not limited to, cook-
ing ranges, range hoods, refrigerators, sinks, dishwashers,garbage
disposals, ovens, water closets, lavatories, shower stalls, bath tubs,
medicine cabinets and similar fixtures and equipment, the individual
air conditioning units and systems for space cooling and heating, and
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the appurtenances thereto, the individual hot water heaters, and
all other items, facilities, equipment or elements which are de-
signed and intended solely for the benefic of and to exclusively

support, service or enjoyment of any dther Apartment or the common
elements or any part thereof,

d owned to-
» conveyed or otherwise disposed of

or encumbered separately -from the individual Apartment to which itis
allocated, ' :

. 6. DESCRIPTION OF APARTMENTS, - The 104 individual Apartments )
hereby established and which shall be individually conveyed and owned,
each have a direct exit to a thoroughfare or to a given common space

leading to a thoroughfare, and they are identified and described as
follows:

. (a) Apartments on Second Floor., - This floor contains ten

(10) Apartments and they are numbercd for identification ag Apartments
201, 202, 203, 204, 205, 206, 207, 208, 209, and 210. The identifying
number, location, slze, square footage, dimensions and other descriptive
data of each Apartment on thig floor are shown and depicted eon the
Survey plat attached hereto ag EXHIBIT '"D", and all such information
and descriptive data shown on such exhibit ig incorporated herein and
made part hereof for all Purposes by reference thereto,

(b) Apartments on Third Floor. -There are ten (10): Apartments
on this floor and they are numbered for identification as Apartments
301, 302, 303, 304, 305, 305, 307, 308, 309 and 310, The identifying-
number, location, slze, square footage, dimensions and other descriptive
data of each Apartment on thig floor are shown and depicted on the
Survey plat attached hereto ag EXHIBIT "EY and all such inform tion-
and descriptive data shown on such exhibit is incorporated herein and
made part hereof for all purposes by reference thereto,

(c) Apartments on Fourth Floor. - There are ten (10) Apartwments
on this floor and they are numbered for identification as Apartments
401, 402, 403, 404, 405, 406, 407, 408, 409 and 410. The identifying
number, location, size, square footage, dimensions and other descriptive
data of each Apartment on thig floor are shown and depicted on the
survey plat attached hereto as EXHIBIT "F", and all such information .
and descriptive data shown on such exhibit is incorporated herein and .
made part hereof for all purposes by reference thereto, - -

(d) Apartments on Fifth Floor. - There are ten (10) Apartments
on this floor and they are numbered for identification ag Apartments
501, 502, 503, 304, 505, 506, 507, 508, 509 and 510. The identifying
number, location, size, square footage, dimensions and other descriptive
data of each Apartment on this floor are shown and depicted on the
survey plat attached hereto ag EXHIBIT "G", and all such information
and descriptive data shown on such exhibic is incorporated herein and
made part hereof for all Purposes by reference thereto,

(e) Apartwents on Sixth Floor. - There are ten (10) Apartments
on this floor and they are nunberef for identification ag Apartments
60L, 602, 603, 604, 605, 606, 607, 608, 609 and 610, The identifying




-3

-porated herein and made part hereof for all purposes by reference

~.. . ° -
) ) @ . . @

.number, location, 8ize, square footage, dimensions and other descrip-

tive data of each Apartment on this floor are shown and depicted on
the survey plat attached hereto as EXHIBIT "H", and all of such infor-
mation and descriptive data shown on such exhibit is incorporated
herein and made part hereof for all purposes by reference thereto,

(f) Apartments on Seventh Floor., - There are ten (10)
Apartments on this floor and they are numbered for identification as
Apartments 701, 702, 703, 704, 705, 706, 707, 708, 709, and 710. The
identifying number, location, size, square footage, dimensions and .
other descriptive data of each Apartment on thig floor are shown and
depicted on the survey plat attached hereto as EXHIBIT "I'" and all of
such information and descriptive data shown on such exhibit is incor-

T0A

thereto,

(g) Apartments on Eighth Floor. - There are ten (10)
Apartments on this floor and they are numbered for Hdentificatipn as
Apartments 801, 802, 803, 804, 805, 806, 807, 808, 809 and 810. The
identifying number, location, size, square footage, dimensions and
other descriptive data of each Apartment on this floor are shown and
depicted on the survey plat attached hereto as EXHIBIT "J" and all of
such information and descriptive data shown on such exhibit is incor-

porated herein and made part hereof for all Purposes by reference
thereto, '
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(h) Apartments on Ninth Floor, - There are ten -(10)
Apartments on this floor and they are numbered for identificatiog as

~Apartments 901, 902, 903, 904, 905, 906,.907, 908, 909 and 910. The

identifying number, location, size, square footage, dimensions and
other descriptive data of each Apartment on this floor are shown and
depicted on the Survey plat attached hereto as EXHIBIT "K" and all of

thereto.

(1) Apartments on Tenth Floor. =~- There are eight (8) .
Apartments on this floor and they are numbered for identification as
Apartments 1001, 1602, 1003, 1004, 1005, 1006, 1007 and 1008. The
identifying number, location, size, square footage, dimensions and
other descriptive data of each Apartment on this floor are shown and:
depicted on ihe survey plat attached hereto as EXHIBIT "L" and allof

thereto,

(§) Apartments on Eleventh Floor, ~ There are eight (8)
Apartments on this floor and they are numbered for identification as
Apartments 1101,1102, 1103, 1104, 1105, 1106, 1107 and 1108, The
identifying number, location, slze, square footage, dimensions and

(k) Apartments on Twelfth Floor. - There are eight (8)°

Apartments on this floor and they are numbered for identification ag
Apartments 1201, '1202, 1203, 1204, 1205, 1206, 1207, and 1208, The

-7-
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'individually and privately owned as ‘part of each Apartment, The
common elements shall also include all movable OT personal property
at- any ime belongirg to or acquired by the Council of Co-owners for
the common use, benefit or enjoyment of all Unit Owners,

’
10. USE OF THE COMMON ELEMENTS.

(a8) General Common Elements, - Each Unit Owner shall have
the non-exclusive right and easement to use and enjoy the general
common elements, in common with all other Unit Owners, for the purposes
for which they are intended and as may be required for the purposes of
access and ingress and Sgress to and the use, occupancy and enjoyment -
of the respective apartments owned by such Unit Owners, without hinder- £
ing or encroaching upon the lawful rights of other Co-owners. Such
right to use and enjoy the general common elements shall extend to
each Unit Owner, the members of his family, the tenants or other lawful
occupants of each Apartment, and their guests, visitors, invitees or
permitees, and all such other persons as may be invited or permitted
to use the same by ‘the Counecil of Co-Owners or its duly authorized
representative, Such right to the use of the general common elementsg
shall be subject to and governed by the provisions of the Act, this
Declaration, the By-laws attached hereto, and all amendments to the
Same, and the Rules and Regulations hereafter lawfully made or adopted
by the Couricil of Co-Owners. Each Unirt Owner shall be deemed to have
4 non-exclusive easement in the interest of all other Unit Owners in .
the peneral common elements for the installation, operation, maintenance,
repair or replacement of all individually owned fixtures, equipment and
appliances, serving or appertaining to hig Apartment and which are in
any way affixed to, supported by or located in any space or structure
constituting part of the general common elements

34
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(b) Limited Common Flements., - The limited common elements,
consisting of the 104 numbered covered parking spaces and the 104 num-
bered storage lockers, respectively shown on Exhibits "B" and "“c" at-
tached hereto, shall be used exclusively by the Owners and/or occupants
of the Apartments to which such parking spaces and storage lockers are
assigned. .

11. PROPORTIONATE OWNERSHIP OF COMMON ELEMENTS, SHARE OF

COMMON EXPENSES AND VOTING RIGHTS, -The percentage interesgt
which each Apartment bears to the entire condominium regime is set out
in the following ""SCHEDULE OF PERCENTAGES", The percentage of each
Apartment is based on the ratio that the approximate gross square footage
of each Apartment, including irs balcony, bears to the approximate gross
square footage of all Apartments and thaiy balconies in the aggregate, A
slight adjustment has been made in respect to Some particular apartments
in order to make the percentages of all Apartments total 100%. For the
Purpose of computing these percentages, the approximate square footage
of each Apartment has been calculated on dimensions extending to the cen-
ter line of partition walls between Apartments and to the outside surface
of exterior walls. (Note: The approximate square footage of each apart-

its balcony, is showm on the survey plats of the apartments which are
attached as Exhibits to this Déclaration). The percentage shown below

for each Apartment fixes and represents. the undivided'porccntage of
ownership interest of the Owner of each such. Apartment. in the common
elements, and also his Proportionate share of and liability for the common
expenses, and his proportionate representation for voting purposes in

the meetings of the members of the Counci) of Co-Owners, .

SCHEDULE OF PERCENTAGES

APARTHMENT NO. AFPROX. GROSS SQ. FT. WITH BAILCONY ‘ PERCENTAGE
201 947 1.0307%
202 729 .79347,
203 500 . 54427,

-9 .




et b 4 a2

———- ———— .,

UM BIcoRp

Concozny

YoL f

wﬂ

(SCHEDULE OF PERCENTAGES Continued)

APARTMENT NO,

206
205
206
207
208
209
210

301
302
303
304
305
306
307
308
309
310

siop Jo

401
402

403

404
405
406
407
408
409
410

501
502
503
504
505
506
507
508
509
510

601
602
603
604
605
606
607
608
609
610

701
702
703
704
705

1000
1000
1000
1000
500
729
947

947
729
500
1000
1000
1000
1000
500
729
947

947
729
500
1000
1000
1000
1000
500
729
947

947
729
500
1000
1000
1000
1000
500
729
947

9%y

729
500
1000
1000
1000
1000
500

729

947

947
729
" 500
1000
1000

wl0-

APPROX. GROSS SQ. FT. WITH BALCONY

PERCENTAGE

1.08847,
1.08847,
1.08347,
1.08847%

«54427,

«7934%
1.0307%

1.0307%
« 79347,
«54427,

1,08847

1.08847%

1.08847%

1.08847%
54427,
. 79347,

1.0307%

1.0307%
- 79347,
- 54427,

1.08847%

- 1,0884%

1.08847%
1.0884%
54427, -
. 79347

1.0307%

1,0307% -
« 719347
« 54427,

1,08847,

1.08847%

1.08847

1.08847%

« 34427,
« 79347,
1.0307%

1.0307%
-« 79347,
« 54427,

1,08847%

1,08847

1,0884%

-1.08847%

+ 54427,
. 79347,
1,03077%

1,0307%

.54427,
1,08847
1.08847,

Sy N et Wt e b
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. -(SCHEDULE OF PERCENTAGES Continued)

APARTMENT NO, APPROX. GROSS S5Q. FT. WITH BALCONY PERCENTAGE
706 ’ 1000 1,08847
707 1000 1.08847%
708 500 54427,
709 729 . 79347
710 947 1.0307%
801 947 1.0307%
802 729 « 79347,
803 500 . 54427,
804 1000 1.0884%
805 1000 1,08847%

© 806 1000 1.08847%
807 1000 1.0884%
* 808 500 «S4427,
809 729 « 79347,
810, 947 1.0307%
901 947 1.0307%
902 729 . 79347
903 500 54427,
904 1000 'L.0884%
905 1000 1.08847%
506 1000 -1.0884% -
907 1000 1.0884%
908 500 « 56427,
909 729 . 79347
910 947 1.0307%
1001 1448 1.5762% -
1002 729 . 79347,
1003 1000 1.0884%
1004 1000 1.0884%
1005 1000 1.0884%
1006 1000 1.0884%
1007 729 . 79347
1008 1448 1.5762%
1101 1448 1.5762%
1102 729 . 79347,
1103 1000 1.0884%
1104 1000 1,0884%
1105 1000 1.0884%
1106 1000 '1.0884%
1107 729 . 79347,
1108 1448 1.5762%
‘1201 1448 1.5762%
1202 729 . 79347
1203 1000 1,0884%
1204 1000 1,08847%
1205 1000 1,08847%.
1206 1000 1,08847
1207 . 729 . 79347,
1208 1448 1.57627%
T o-11-
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The above pércencages fixing the percentage of undivided
ownership interest of each Owner in the common elements and his
share of the common expenses and voting representation cannot be
changed except by the written consent of ecach and every Owner and
Mortygagee of all Apartment Units in this condominium project, duly
executed, acknowledged and filed for record; and the Developer, its
Successors, assigns and Brantees, and thelr Successors, heirs, execu-
tors, administrators, devisces and grantces, hereby covenant and agree
that the undivided percentage interest in the common elements alloca-
ted to each Apartment shall be and remain an undivided interest and
each Owner shall own his percentage interest as a tenant in common
with the other Unirtc Owners, and that the interest in the common ele-
ments shall remain undivided and shall not be the object of an action
for partition or division of the Co-ownership so long as suitable for
a condominium regime, and in any event all mortgages must be paid
prior to the bringing of am action for partition, or the consent of
all mortgagees to such action must be obtained, Any covenant to the
contrary shall be vo{d. The percentage of ownership interest herein
assigned and allocatad to each Apartment chall not be separated from
the Apartment to which it {s assigned and may not be sold} conveyed
encumbered or otherwize disposed of separately from the Apartment to
which it is assigned, and each percentage interest in the common ele~
ments shall follow the respective Apartment to which it is allocated
and assigned, even though the description in the instrument of convey-
ance or encumbrance shall refer only to the Apartment space.

12. COUNCIL OF CO-OWNERS,

(a) Organization and General Purposes. - The Council of
Co-Owners (sometimes herein referred to as the "Council") shall be-
organized as a membership non-profit corporation under the laws of
the State of Texas, the name of which corporation shall be BY THE
SEA COUNCIL OF CO-OWNERS INC., and it shall be and constitute the

governing and administrative Body for all Unit Qwners for the gro-
tection, preservation, upkeep, maintenance, repair, restoration,

operation and replacement of .che common elements, and the government, .

operation and administration of the condominium regime hereby estab-
lished in accordance with its By-laws, and for such purposes the
Council of Co-owners is hereby irrevocably appointed as attorney--
in-fact for all Unit Owners, The Developer shall at its own cost
and expense, as soon as practical after this Declaration has been
filed for record in the Office of the County Clerk of Galveston
County, Texas, prepare and forward to the Secretary of State of

_ the State of Texas for filing in his Office, the Articles of

serve as the initial directors of this non-profit corporation,

and shall also designate the address of the initial' registered
office of this non-profit corporation and select and name its
initial registered agent at such address; and until said Articles
of Incorporation are filed in the Office of the Secretary of State
of the State of Texas, or in the event of the dissolution of this
non-profit corporation at any time, the Council of Co-Owners shall’
exist and function as an unincorporated organization or association.

(b) Membership, Voting Rights. - Each owner of an Apart~
ment Unit, including Developer, shall by virtue of such ‘ownership

automatically follow the ownership of each Apartment Unit, and upoﬁ
any transfer of ownership howsgever caused or brought about, the new

- 12




‘shall be managed by a Board of Directors which shall be comppsed as

Owner shall automatically be and become a member of the Council,

The aggregate number of votes for all members of the Council
shall be one hundred (100) which shall be Proportionately divided

"among the Unit Owners in accordance with and in direct proportion

to their respective percentage of ownership interest in the common
elements, If any person, including Developer, shall own more than
one (1) Apartment Unit, then his representation for voting purposes

to each Apartment Unit owned by him. "In the event any Apartment is
jointly owned by two (2) or more persons, then the person or persons
owning more than fifty (50) per cent interest in such Unit shall
exercise the full voting rights of such Apartment Unit., The
Developer through any of its officers, directors or representatives
may exercise all the votes allowed to the unsold Apartment Units
while owned by Daveloper, its successors or assigns,

(c¢) Board of Directors. - The affairs of the Council

A
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provided for in the Articles of Incorporation and By-laws. All
activities, rights, powers, duties, obligations, functions, and re-
sponsibilities of the Council of Co-Owners shall be performed, exer-
cised, discharged and accomplished through its Board of Directors,
except in any particular case where the laws of the State of Texas
or the By-laws of the Council require that action be taken by vote
of the members. The Board of Directors may employ the services of
4 manager or managing agent as provided for in the By-laws.

(d) By-laws, - The government and administration of this’
condominium regime by the Council shall be in accordance with ‘the

By-laws which have been initially adopted by Developer as sole owner
of the project property, appended as EXHIBIT "A" attached hereto,
These By-laws may be amended from time to time by the Council of

- Co-owners in accordance with the provisions thereof.

13. RIGHTS, FUNCTIONS AND OBLIGATIONS OF COUNCIL OF CO-OWNERS,
In addition to all other rights, functions and obligations of the
Council under the provisions of the Act, this Declaration or the

By-laws, the Council shall have the following rights, functions and
obligations:

have a non-exclusive right and easement to make such use of the com-

form undér the Act, this Declaration or the By-laws, and a non-exclu-
sive right of entry, after reasonable notice to the Owners during
reasonable hours, into the individual Apartments as
for the operation-of this condominium project or for making emer-
gency repairs therein necessary to prevent damage to any other Unit

or to the common elements or any part thereof, except that no notice
shall be required in cases of emergency,

(b) Common Elcments Maintenance. - The Council shall be
obligated to provide as a common expense of all Unit Owners for the
care, operation, management, maintenance, repair, replacement and
restoration of the common elements, Without limiting the generality
of the foregoing, said obligations shall ineclude keeping the common
elements in good, clean, attractive and sanictary condition, order
and repair, keeping the common elements safe, attractive and main-
tained in a manner desirable as a residential community, and making
necessary or desirable alterations, additions, betterments or im-
provements to or on the common elements,

-13- .
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(c) Other Council Functions. - The Council @may undertake
or contract for any lawful activity, function or service for the
common benefit or to further the common interests of all Unit
Owners. Such activities, functions, or services may include, but
shall not be limited to, the providing of police, patrol or similar
security services, janitorial services, grounds wmaintenance or
landscaping services, the Providing of utilities or services which
zay be required for the enjoyment or betterment of the common ele-
ments, the providing of water, garbage and trash collection and sew-
age disposal services and other services for each of the individual
Apartments; the providing of legal and accounting services necessary
or desirable in connection with the operation of the condominium
regime or the enforcement of the provisions of the Act, this Declara-
tion or the By-laws, and any other services for the benefit andg enjoy-~

(d) Labbr and Services, - The Council may as a common

~expense of the Owners, obtain and Pay for the services of any person

or entity as a Danager or managing agent to manage, supervise and
look after the day to day operations of this condominium pProject and
regime, as well ag the services of such other personnel as the
Council shall determine to be‘necessary or desirable for the proper
operation of this condominium Project, whether such personnel are

furnished or employed directly by thé Council or by any person or
entity with whom it contracts, '

(e) Acquisition of Personal Property. - The Council may
acquire as a cotmon expense and hold for the common use or benefit
of all Unit Owners, any tangible or intangible personal property and
may dispose of the same by sale or otherwise, Subject to the rules
and regulations of the Council, each Owner and each Owner's guestsg
or tenants may use such property, All such PTroperty so acquired and -

owned by the Council gshail be deemed to be Part of the comuon elementsy
for all purposes, '

(£) Rules and Regulations, - The Council may make and eqn-
force reasonable and uhiformly applied rules and regulations govern-
ing the use of the individual Apartments and the common elements,
Such rules and regulations may, without limitation: (1) regulate the
use of the common elements to assure the Equitable and proper uge and
enjoyment thereof by all persons entitled thereto, (i1) prohibit any
conduct or activity in any Apartment or on any part of the common -
elements which constitutes a nuisance in law or in fact or which
would not be consistent or in keeping with the peaceful, quiet and
Teasonable use and enjoyment of any Apartment or the common elements,
(i11) prohibit, restrict or regulatdthe use of any portion of the
common elements by any guests of any Owmner, and -(lv) regulate and
control vehicular traffic and parking on the project land,

The Council ghall furnish each Qwner with a written copy of
each and every rule and regulation or ghall post the same in a con-
spilcuous place on the common elements, however, failure to furnish

Or post any copy shall not be deemed to invalidate &ny rule or regu-
lation to any extent,

The Council shall have the right to enforce any of the rules
and regulations of the Council and the obligations of any Owner
under this Declaration or the By-laws,

.
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14, - INDIVIDUAL MAINTENANCE AND REPAIRS, - Each Unit Owner
shall furnish and be respongible for, at his own cost and expense,
- except to the extent that any loss or damage is covered under any
insurance policy, all of the maintenénce, repairs and replacements
within his own Apartment, except as to the common elements located
therein, Specifically, but without limitation, each Unit Owner at

. his own expense (except as above mentioned) shall maintain, repair

» his own
cooking range, oven, refrigerator, sink, garbage disposal, and.all

other individual kitehen or bath room appliances, his individual
alr conditioning unit or system for space cooling and heating, his
individual lighting fixtures and equipment, all interior bath room

fixtures, appliances and plumbing, and al}l elements and contents ap-

vately awn-
ed and do not constitute any part of the common elements. In-the

» facilicies, appliances
0T fixtures within one Apartment shall be connected to similar equip-
ment facilities and fixtures serving another Apartment or the common
elements, then reciprocal easements for the maintenance
exist. Eachk Unit Owner shall alsgo keep clean at hig own
interior and exterior surface of all plate glass,
other glass surfaces appurtenant to his Apartment

expense the
. window panes angd

.

15, DECORATING. - Each Unit Owner shalil furnish and be re-
sponsible for, at his own cost and expense, all of the decnrating
within his own Apartment, including painting or wall'papering, wash~
ing, cleaning, panelling, floor covering, draperies, wall covering,

window,shades, curtains, and all other furnishings and interior dec-
orations,

- 16. COMMON EXPENSES, ASSESSMENTS, -

(a) Budget. - The Board of Directors of the Council,
(sometimes herein referred to as "the Board") shall prepare or
cause to be prepared and adopt an estimated Annual Budget for the -
common expenses of thig condominium project
the Council. Such Budget shall take into ac
mon expenses and cash requirements for the year, including, but not
limiced to, the costs of salaries, wages, payroll taxes, supplies,
materials, parts, services, maintenance, repairs, replacements, land-
scaping, insurance, management fees, and all such other costs and ex-
penses which the Board shall deem necessary or.proper for the fulfill-
ment and performance of the functions and obligations of the Council,
The annual Budget may also take into account and provide for a re-
serve for contingencies for the year and a reserve for replacements
of the common elementg in reasonable amounts. Any surplus or deficit
in regards to previous Budgets shall also be considered, Each annual
Budget shall take effect on the first day of the fiscal year for which
it is prepared, 1f it shall appear to the Board at any time that the
Budget adopted for any fiscal year shall be insufficient, the Board
may revise such Budget to cover the estimated deficiency, to become

effective on the firse day of the calendar month next following the
revision,

The Board shall make reasonable efforts to furnish copies of
the Annual Budget and any revision thereof to each Unit Owner not
later than fifteen (15) days prior to its effective date, The Annual
Budget as adopted by the Board and any revision thereof shall serve

-15-
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as the basis for the repular monthly assessments against the Unft Owners unless any

. such Budget for any fiscal year is changed or wudi{led by the meshers of the Council

at any special mecting of the members called for chat purposec, as provided {n pava-
graph (c¢) below, in which case such Budzet as so changed or modiffed by the mesmbers

of the Council shall be the basis for the regular monthly asseassents thereafter be-
coming payable during such fiscal year. In the event the Board shall fail te adopt

a Budget and until a new Budget is adopted for any flscal year, the Budget last adopted
and any revislon thercof ghall continue to scrve as the basls for the regular monthly

assessments, unless changed or modified by the members of the Council as provided for
in said parzagraph (c) below.

(b) Regular Assessments. - On or before the first day of the flrst month and of
each succeeding month of the fiscal year covered by the anuaual Budget, each Unlt Owner
shall pay to the Councll or to such agent or person as the Board may designate in
Galveston County, Texas, and without demand, as his regular monthly asscssment, one~
twelfth (1/12th) of his propurtlonate share of the estimated annuval comzan expenscs as
shown by the Annual Budget and any revision thereof. Such proportionate share for each
Unit Owner shall be in proportion to his ownership {nterest in the common clements as
fixed in this Declaratlon. The Councll or Lts agent authorized to colleect the monthly
assessments shall recelve the sume as Trustee for the use and benefit of each Uanlt
Owner, and shall use, expend and disburse the same to pay the common cxpunack and for
all other purposes authorized by the Act, this Declaratlon or the By-Laws of the
Council. The regular monthly ausessments shall be due and payable monthly {n advance
whether or not a statcment for same is sent or recelved, and faflure to mend or recelve
a statement of assessment shall not excuse the payment of any regular monthly assess-
ment as it becomes due and payable on the first day of cach calendar month. No Owner
of any Apartment Unit or interesc therecin shall be exempt from paylng his prorata part
and share of the common expenses by a witiver of the use or enjoyacnt of the common
elements or any part thereof or by abandonment of his Apartment Unlt or hls interest
therein. The assessments for common expenses shall be the debt and obligation of the

Owmer at the time the monthly amscssment becomes due and payable. No Unlit Owner shall .

be liable for the payment of any monthly or other assessment which becomes duc and pay-
able after his ownership ceasecs. Regular asscsaments for common expenacs shall be on
a monthly basis and shall become due and payable monthly. ’

(c) Modification by Members. — The members of the Councll may modify or change
any Budget or revislon thercof adopted by the Board for any fiscal year, provided that
any such mod{fication or change shall have the assent of the members of the Council
who in the agpregate own at leasc sixty per cent (60X) of the common clements, A meet-
ing of the members of the Council shall be called for this purpose, written notice of
which shall be sent to all members at least ten (10) days but not more than thirty (30)

days in advance of such meeting, which notice shall set forth the purpose of the meet-
ing.

(d) Special Assessments. In addition to the regular monthly asscssments author-
ized by this Declaration or the By-Laws, the Board may levy in any fiscal year a
sreclial asscssment or assessments, applicable to that ffscal year only, for the purpose
of defraying, in whole or in part the cost of any constructfion or reconstruction or un-
expected major repair or replacement of a described capltal {mprovement constituting
or to constitute part of the common clements, including the necessary fixtures and pec-
sonal property related thercto, or for such other purpose of purposes as the Board. of
Directors may consider appropriate, all of which costs shall be a common expense of
the Unit Owners in proportion to their owncrshlp interest in the commor elements as set
out in this Declaration, provided that any such assessment shall regeive the affirma-
tive vote of at least 66-2/3% of the total votes cast, in person or by proxy, at a
meeting of the members of the Counzil as herelnafter provided for, . At ony such meet-
ing the members of the Council way, by the required affirmative vote aforesaid, amend
or modify the amourt or purpose of, or may othervise amend or wodify, any such special
assessment proposed to be levied by the Board. (Continued on next page).
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Payment monthly to such reserve fund of the amount included in the
monthly assessments for this purpose, Such funds ghall be deposit-
ed in a .special account with a lending institution the accounts of
which are insured by an agency of the United States of America, or
may in the discretion of the Board be invested in obligations of,

or fully guaranteed as to principal by, the United States of America,
The reserve for replacements may be expended only for the purposes of
effecting the replacement of the common elements and equipment of

the project and .for operating contingencies of a non-recurring na-
ture. The amounts required to be allocated to the reserve for re-
placements may be reduced by appropriate resolution of the Board of
Directors, upon the accumulation in such reserve for replacements

of a sum equal to twenty per cent. (20%) of the full replacement
value of the condominium project as such full replacement value ig
annually determined by the Board of
purposes, The proportionate interest of any Unit Owner in any re-

\\(V 39vd /\'\\ X 04

condominium unit and shall not be separately withdrawn, assigned or
transferred or otherwise separated from the Apartment Unit to which

it appertains and shall be deemed to be transferred with each such
Apartment Unit, '

(£) Assessments apainst Developer, - Notwithstanding any .
provision of this Declaration to the contrary, it ig agreed and all
Owners agree that the Developer shall not be aspessed in respect to
any Apartuents owned by it which has not been completed and is not
ready for use or occupancy. The determination made by Developer in
good faith as to whether an Apartment has been completed and is ready
for occupancy shall be binding and conclusive on all other Owners,

(g) Non-payment of Assessment, - Any assessment levied pur-
suant to this Declaration or the By-laws of the Council or any
installment or part thereof, which is not paid within ten (10) days
after it is due, may, upon resolution of the Board of Directors bear
interest at a rate not to exceed ten per cent (10%) per annum and
also subject the Owner obligated to pay same to the payment of such
penalty or late charge as the Board may fix, and the Council may.

the same for collection of the delinquent amount and/or foreclosure
of the lien'against the Apartizent Unit as hereinafter provided for,
and in case any such action is brought a reasonable amount for

attorneys fees, not less than 10% of the principal and interest then
owing, shall also be recoverable,

(h) Assessment Cercificates, - The Board of Directors or
its representative shall furnish to any Prospective purchaser or
mortgagee of any Apartment Unit, at the request of the Owner, a writ-
ten certificate as to the amount of the regular and/or special assegg-
ments which have become due and are unpaid up to a gilven date in re-
Spect to the Apartment Unit to be pold or mortgaged; and in the case

5
:
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basis in Proportion to their share of the common expenses, and they

the period of time covered thereby shall remain the obligation of
.the Unit Owner mortgaging his Apartment Unit, but the assessment
lien sacuring same as provided for in this Declaration shall be and
remain inferior and secondary to the mortgage and liens held by the
mortgagee to whom or for whose information said certificate was fur-
nished, A charge not to exceed Twenty-five and no/100 Dollars

17. LIENS TO SECURE ASSESSMENTS, - The assessments for
cominon expenses, both regular and special, shall be a personal ohli~
gation of the Owner of each Apartment as well as an indebtedness
against the Apartment Unit itself; and in the event any default {g -
made in the payment of any such assessment or any mrt thereof as

" the same shall become due and payable, then a valid and subsisting

lien is nereby created and shall exist upon and against the Apartment
Unit of the Owner in default, which lien shall exist for the benefit
of all other Co-dbwners and the Council, No lien shall exigt against
any Apartment Unit for assessments which have not yet become due and
payable, The liens provided for herein shall be prior to all other
liens, except that such liens shall be subordinate, secondary and
inferior to (1) all liens for taxes or special assessments levied

by the City,County and State Governments or any political subdivi-
sion or special district thereof, and (2) all liens securing amounts
due or to become due under any mortgage, vendor's lien or deed of .

chaser for any part of the purchase Price of any Apartment Unit
when such Apartment Unit is purchased from the Developer,

The llens to secure common expenses as herein provided for may
be foreclosed wit hout prejudice and subject to the aforesaid prior

ortgages on real pProperty. No foreclosure

the prior
liens above mentioned. The Board or any person authprized by 1it,

acting in behalf of all unit owners, shall have power teo bid in the !
Apartment Unit foreclosed on at the foreclosure sale, the amount of"
which bid shall not exceed the total amount of all assessments in
default, interest and other charges therecn and costs of foreclosura,
In the event the Board shall purchase any Apartment Unit at any such
foreclosure sale, it shall have authority to hoid, lease, mortgage
Or convey the same as Trustee of all other Co-owners. Aall fundg

cost and expense of filing and prosecuting suit, including all

for attorneys fees, and then
towards payment of the indebtedness sued on, together with interest

and other charges thereon, and the remainder, {if any, shall be paid
over to the defendant or defendants in such foreclosure suit. as their .
interests may appear. In the event the pProceeds realized from the

~18-.
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foreclosure sale, applied as aforesaid, shall be insufficient to

pay off and discharge the whole amount of the assessment gued on,
together with interest and other charges thereon, then the Purchaser
acquiring title to -such Apartwent Unit at such foreclosure sale, who-
ever he may be, other than the Unit Owner sued, shall not be liable
for the deficiency, except for a prorata part thereof as hereinafter
stated, and any such deficiency shall be deemed a common expense,
collectible from all Unit Owners, including the Purchaser at the
foreclosure sale, on a prorata basis as in the case of the other
common expenses. The defaulting Unit Owner sued shall

remain per-
sonally liable to the Unit Owners paying the deficiency

18, UTILITIES FOR COMMON ELEMENTS, - All utilities and services
furnished to the common elements, such as, but not limited to, water,
electricity for light and power, telephone, Sewer :service, and gar-
bage and trash pick up shall be a common expenge of all Unit Owners,

3ovd m iy
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+* " 19, UTILITIES FOR APARTMENTS, - The water service to each
individual Apartment shall be a common expense of all Unit Owners as
there are no separate water meters for the Apartments, The electric-
ity furnished to each Apartment for lighting or power shall be
separately metered and shall be the separate expense of each Unit
Owner who shall make his own contracts and deposits'therefor. Each
Unit Owner shall also be separately responsible for his telephone
service -and shall make his own contracts and deposits therefor.

20, PROPERTY INSURANCE, - The Board of Directors shall have
the authority to obtain and continue in effect blanket property in-
surance to insure the buildings, structures and Apartment Units  in
or on the project property and the owners thereof, against risks of

« Such insur-
ance obtained by the Board may be written in the name of and the pro-.

ceeds thereof may be payable to the Board or any person designated
by it or by the Council, as Trustee for each unit owner in their re-
spective percentage of ownership interest in the common elements,
Each unit owner and his mortgagee, if any, shall be a beneficiary of
-such insurance, in the ratio of his percentage of ownership interest
in the common elements ag aforesaid, even though not expressly named
in the policy as an insured or beneficiary, A1l costs, charges and
€ & common expense and each unit
owner shall pay his prorata part and share of same as in the case of
other common expenses of this condominium regime,
injury, damage to or destruction of

damaged or destroyed, except as may be otherwise provided for by the
Act, as now existing or herecafter amended. The Board shall have
complete power and authority to compromise, settle and adjust any

and all claims arising under any such policy or policies of insurance,

21, PUBLIC LIABILITY AND OTHER INSURANCE, - The Board of
Directors or its representative shall also have the authority to
obtain comprehensive public liability insurance, in such limits asg
it shall deem desirable, and workmen's compensation insurance and
any other liability insurance as it may deem desirable, insuring each

~ Unit Owner and the Council, Board of Directors and managing agent
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- +-elements shall be situated or encroach u

from and against liability in connection with the common elements,

to the extent such insurance may be obtained, and all costs, charges
and premises for all such insurance shall be deemed as a common ex~
pense of this condominium regime, and each Unit Owner shall pay his

prorata share of same as in the case of other cocmon expenses as
provided for in this Declaration,

22, INDIVIDUAL INSURANCE, - Each unit owner shall be re-
sponsible at his own personal cost and expense, for his own personal
insurance on the contents of his own Apartment and his additions and
improvements thereto, and his decorations and furnishings and personal
property thereto and his personal property stored elscwhere on the
project property, as well as his personal liability insurance to the
extent not covered by the liability insurance for all of the unit
owners which may be obtained as a common expense,

23. EASEMENTS FOR ENCROACHMENTS, - If any portion of the common

pon any apartment, or if any
lly encroach upon ady portion
as the Apartments and common elements actually
or as shown by the survey plats attached hereto,
then there shall be deemed to be mutual valid easements for such en-
croachments and for the maintenance of same so ldng as such encroach-
ments exist, In the event the Apartment Building or other structure
is totally or partially. damaged or destroyed and then repaired, re-
stored or rebuilt, the Unit Owners agree that all encroachments of

or upon the common elements and facilities due to repalr or recon-
struction shall be permitted and that a valid easement for such en-
croachments and maintenance thereof shall exist,. :

apartment or fixture thereof shall actua
of the common elements,
and physically exist,

24, ALTERATIONS , ADDITIONS AND IMPROVEMENTS, - No alterations
of any portion of the comuon elements or additions or improvements
thereon shall be made by any Unit Owner without the prior written
approval of the Board of Directors. No Unit Owner shall make any
structural modification or substanctial alteration of his apartment .
or the installations located thereon, except in a manner authorized
by the Board of Gouncil in writing, '

25. USE AND ACCESS OF DEVELOPER., - Until Developer has com-
pleted all construction work and has sold and conveyed all Apartments,
the Developer and itg workmen, agents, servants or employees shall
have free and unobstructed use of and access to all of the project

pProperty as may be required for the complctiop of construction and
to facilitate sale of the unsold Apartments,

26, TAXES, - Taxes, assessments and other charges of the -

City, County, State or other political entities or any special distrigt'

thereof, 'shall be separately assessed, and ‘each unit owner shall pay
as his own personal expense all tax assessments against his Apartment
Unit, Taxes are not part of the common expenses., Taxes on personal

property owned by the Council as part of the coumon elements shall
be paid by the Council asg a common expense,

27. INSPECTION - WAIVER, - Each purchaser of an Apartment
Unit has full opportunity and shall be under a duty to inspect and
examine the Apattment to be purchased by him prior to consummating
his purchase thereof, and agrees that the Apartment is purchased as
actually and physically axisting., It is expressly agreed,- and each
and every purchaser of an Apartment Unit agrees for himself, his heiras

-20-
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exeéutors, administrators ang assigns, that the square footage,
- 8ize and dimensions of each Apartment and each area constituting

Developer ‘does not varrant, guarantee or represent that any apartmentﬁ
Or &ny area constituting any part of the common elements actually

contains the area, square footage or dimensions shown by the plat g
thereof; and each purchaser of an Apartment Unit, for himself, his 2
heirs, executors, administrators and assigng expressly waives any JL—E
claim or demand of any kind or nature which he could possibly have ¥ Z
against Developer or any person whomsvever on account of any differ- & =
ence or shortage or discrepancy'becween the size, square footage or §

dimensions actually and physically existing and the size, square =
footage and dimensions shown on the survey plats attached hereto, Itfd™
is specifically agreed that in interprecing deeds, mortgages, deeds o
trust and other instruments for any purpose whatsoever, or in' connec-

tion with any matter, the existing physical boundaries of any Apartment
or of any Aparcment reconstructed in substantial accordance with the
.original plans thereof, shall he conclusively Presumed to be the
boundaries regardless of settling, rising or lateral movement of the

28. RESTRICTIONS. - The following restrictions, covenants and
conditions are placed upon each Apartment in this condominium project
as a general plan or scheme of restrictions for the benefit of each
Apartment Unit, to-wit:

(1) Each Apartment shall] be used and occupled for residential
purposes only and no Apartment shall be used for any business, com-
mercial, trade or professional pPurposes, except as permitted in
Paragraph (7) below, : -

(2) No Apartment shall be altered, remodeled, subdivided or
converted into more than one dwelling unit,

(3) No trash, garbage or debris shall be places on any part
of the common elements, except in the receptacles or area designa-
ted for disposal of same,

(4) No signs or posters of any kind shall be placed on any
part of the common elements, except as may be authorized by the
Board or Council or as provided for 1in Paragraph-(7) below,

(5) No unlawful, immoral, noxious or offensive activities shall
be carried on or permjtted in any Apartment or elsewhere on the pro-
Ject property, nor shall anything be done thérein which shall' con-
stitute a nuisance or cause unreasonable noise or disturbance to
others,

(6) No silgns, poster or advertisement, and no clothes line
or other apparatus for che hanging of clothing or laundry, shall be
placed on or attached to any balcony, nor shall any other matter or
thing which would be detrimental to the appearance of the Apartment
Building be placad on or attached to any balcony,

(7) Notwithstanding anything in thig Declaration to the

contrary, it is agreed (a) that the Developer or irts agent may use
any Apartment (s) which it owns as a "model Apartment" for display

21

LR rpee 3=

-



R s LI ONRGET [T SR

CONDCNINIULY RECORD

voL RLL2 prgr L

P

R

T

R

to the public and/or as a sales office for the sale of Apartments

in this condominium pProject or in any other condominium project(s)
then under construction or planned by.Developer, and Developer may.
place and maintain such signs on any part of the common elements as

it may desire to advertise any such project(s) or the sale of any

such Apartment(s), and (b) that any office space which is part of the
common elements and/or any Apartment in this condominiwum project may
be used at any time or from time Lo time without limitation as the
office or residence of a management agent or resident manager who

may serve and act as such agent or manager at the same time for this
condominium project and for any other condominium project(s) here-
after developed or established by Developer, its successors or assigns,
and (c) that the Developer (but no other Unit Owner) shall have the
unconditional right to rent, iease or sell and convey any Apartment or
Apartments for use as a restaurant and related purposes, in which case
the tenant or purchaser and thelr successors or assigns, shall have

~the right to carry on and conduct a restaurant and related business in

such Apartment or Apartments, provided, however, that the rental or
lease agreement between Developer and the tenant or the deed of con-
veyance from Developer to the purchaser shall contain an express pro-
vision which shall expressly authorize and permit such use as a
restaurant and related purposes. '

29. LEASE OR RENTAL, - Each Owner shall have the right to
lease or rent hig Apartment at any time and from time to time, with
or without the services of a rental agent or- broker, In the event any
Owner desires the services of a rental agent or broker he shall be’

ions of cthis Declaration, the By-laws and the Rules and Regulations
pertaining to this condominium project, No lease or rental of any
Apartment shall release the Owner from any of his obligations_or
liabilitTes7as an Owner of”éﬁ”AﬁéfEﬁéﬁE'iﬁf;ﬁié_éaﬁdgmin;gmwproject.
The Develcper, 1its siccessors and assigns in like manner, and at any

time and from time to time, shall have the right to lease or rent any
of 1ts unsold Apartments,

30. RECONSTRUCTION. APPLTICATION OF INSURANCE PROCEEDS, =~

(A) in case of any injury or damage to or destruction of
any part of the project property covered by insurance, the insurance

graph (B) below to reconstruct or repair thc'building or property

so damaged or destroyed, and if such insurance indemnity or proceeds
collected shall exceed the total cost of such reconstruction or repair,
then unless the contract of insurance or the By-laws,'as existing or as
hereafter amended, shall otherwise specify, the Board of Directors or
other agent or person named as Trustee in the policy of insurance and
collecting said proceeds, shall pay over such excess as follows:

(a) If the damage, injury or destruction affected only
the common elements and no part of any individual
Apartment suffered any injury, damage or destruc~
tion, as determined by the Board of Directors,
then such excess shall be paid to the Unit Owners
and their respective mortgagees, if any, according
to their respective interest in the insurance as
established i{n this Declaration,
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(b)

(e)

In the event the damege, injury or destruction
does not affect or extend to any of the common
elements and affects only individual Apartments,
as determined by the Board, then such excess
shall be paid over to the Unit Owners suffering
such damage or destruction and their respective
mortgagees, if any, as thelr respective interests

* may appear,

In the event the damage, injury or destruction
affects both common elements and any individual
apartment space, then a percentage of such excess
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in the Proportion that the total cost of repair-
ing or restoring the comzon elerents asg determin-
ed by the Board, bears to the total cost of repair-
ing and reconstructing all of the pProperty injured,
damaged or described, shall be paid over to all of
the Unit Qwners and their Tespective mortgagees in
the ratio of their respective interests in the in-
surdnce as established ip thisg Declaration, and the
remainder of such excess shall be paid over to the
Unit Owner or Onwers suffering such damagc,injury
or destruction, and their mortgagees, as their re-
spective interests may appear,

(B) Reconstruction or repair shall not be compulsory where it
comprises the whole or more than two-thirds (2/3rds) of the build-
ing as determined by the Council of Co-Owners through its Board of
Directors. 1In such case, and unless’unanimously agreed upon by all

"of the Unit Owners, the insurance indemnity collected shall’be” de-

livered and paid prorata to the Uric Owners and their respective
mortgagees, if any, as their respective interests may appear, en-

titled to it in accordance with their percentage interest as set
forth-in this Declaration, :

(C) Vihere the insurance indemnity ig insufficient to cover the
cost of reconstruction and reconstruction is required as provided
for herein and in the Act, the building or reconstruction costs in

lution secting forth the circumstances of the case and the cost of |
the work ag Provided for in the Act, . The provisions of thig paragraph
(C) may be changed by unanimous resolution of the partieg concerned,
adopted subsequent to the date on which the fire or other disaster
occurs, as provided for in the Act,

31. SEVERABILITY. - If any provision of this Declaration or
the By-laws attached hereto or any section, Sentence, paragraph,
clause, phrase or word, or the application thereof in any circum-
Stance, shall be held invalid or enforceable, - the validity or enforcea-
bility of the. remainder of the Declaration or By-laws and of the appli-
cation of any such provision, section, Sentence, paragraph, clause,
phrase or word in any other circumstances shall not be affected thereby,

IES. In the event any default ig made by any Unit Owner .
under the Act, thig Declaration or the By-laws or rules and regula-
tions ‘applicabie to this condominium project, the Board of Directors
or the Council, or their representative; shall have all of the rights -
and remedies which may be provided by the Act, this Declaration or the
By-laws, or which may be available at law or in equity, and may proge-
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regime and collectible from each Unit Owner as in the case of other
comuon expenses. The Board of Directors or its authorized representa-
tive shall be further empowered to correct and. cure any matter in
default and to do whatever may be necessary for such purpose, and all
expenges incurred in connection therewith shall be charged and assessed
against such defaulting Unit Owner and shall be secured in the same
manner as assessments for common expenses,

33, RIGHTS AND OBLIGATIONS, - The rights and obligations of
the respective Unit Owners under this Declaration and the By-laws,
including amendments thereto, shall be deecmed to be covenants running
with the land, so long as the project property remains subject to the
provisions of the Act, and shall enure to the benefit of and be hind-
ing on each and all of the respective Unit Owners and thelr respective
heirs, executo:é,administrators, successors, legal representatives,
assigns, purchasers, lessees, grantees and mortgagees and all others
having or claiming an interest in any Apartment Unit,subject to the
provisions of the Act, this Declaration and the By-laws, Upon”accept- =
ance or recordation of any deed or other instrument conveying title
to an Apartment Unit, or upon otherwise acquiring title to any Apart-
ment Unit, the Owner thereof shall be decmed to have accepted and
agraed to and.shall be bound by and subject to each and all of the
provisions of the Act and of this Declaration and By-laws, as now
existing or hereafter amended,

39%d AI
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34, INTERPRETATION, - If any declaration or provision, word,
sentence or clause contained in this Declaration or in the By-laws
shall besusceptible to two (2) or more interpretations, then the )
interpretation which shall most rearly be in accordance with the Act

and the general purposes and intent of this Declaration and the By~
laws shall govern,

35. OMISSIONS, -~ 1In.the event of the omission from this
Declaration of any provision or stipulation which shall be vital,
necessary or expedient for the accomplishment of the purposes and
intent of this Declaration, then in such event this Declaration shall
not thereby fail,either in whole or in part, but any and all such
omitted matter shall be supplied by inference and/or by reference to
the provisions of the Act pursuant to which this Declaration is filed .

forrecord, and the provisions of the Act are hereby made a part here-
of by reference thereto,

36.. PERPETUITIES, - If any provision of this Declaration or
the By-laws would otherwise violate the rule against perpetuities: .
or any other rule, statute or law imposing time limits, then notwith-
standing anything herein to the contrary, such provisiop shall be
deemed to remain in effect only until the death of the last survivor
of the now living children and decendants of BING CROSBY, the famous

ecrooner, movie star and friend of Bob Hope, plus twenty-one (21)
years thereafter,

37. ADJOINING APARTMENTS. - 1If any Owrer shall own two
Apartments which adjoin cach other,he may, at his own cost and expense,
and provided that he does not cause any damage to any of the common
elements, cut or install openings or doors in any of the walls separa-
ting the Apartments, in order to use both Apartments as a single
dwelling place for his own convenience; however, this shall not in
any way or to any extent affect the legal starus of each Apartment
a8s a separate and distinct Apartment and frechold estate under this
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Declaration, and each Apartment shall be and Temain a separate
Apartment for all legal purpose under the Act, this Declaration
or the By-laws, It being understood that the only purpose for

ready access from one Apertment to the other, and no such opening
or doors shall have any other affect, result or purpose. .

38. UTILITY EASEMENTS. - A valid €asement shall exist in
each Apartment and in each portion of the comuon elements for the
benefit of each Unie Owner, the municipality and all other govern-
mental becdies, and each utilicy company for the insrallation, main-
tenance, repair, removal or replacement of any and all utilicy
lines, wires, conduits, facilities and equipment, serving the
Apartment Building as a whole or any individual Aparcment or the
common elements or any part thereof, and the ownership of the
Apartments and interest in the common elements shall be subject to
such easements, ' Prior to the filing of thig Declaration for record
the Developer may grant specific easements as may be required by
any governmental body and utility <ompany, in which event the pro-
ject land and property and the ownership thereof shall be subject

effect as if fully set out in this Declaration, After this
Declaration is filed for record, then the Board of Directors shall
have the authority to authorize and empower any officer of the
Council of Co-owners, ag the act and deed of the Council, and as
attorney-in-facc for all Unit Owners, to grant such specific
easemants as may be required and as the Board shall deem proper,
and in such event the ownership of the Apartments and the interest -

in the common elements shall be subject to all guch specific ease-
ments so granted,

39. RESERVATION OF NAME, - In the event the Daveloper,
its successors or assigne, shall at any time or from time to time
hereafter decide to develop or establish any other condominium
project or projects on Galveston Island, whether or not the vicin-
ity of this condominium project, then the Developer, for itself,
its successors and asgigns, reserves and shall have the right to
use the words "BY THE SEA" in the name of such condominium pro-
Ject or prcjects and in the corporate names of their respective
Council of Co-owners, provided that a.number in sequence shall be
added to such words ip order to distinguish one condominium pro-
ject form the others. The Board of Directors of thig condominium

corporate names,

40.  AMENDMENTS, - The provisions of this Declaration may
be changed, altered or amended only with the written consent ¢f
Unit Owners, which must include Developer if {t {ig then the owner -
of any Apartment which is not rented or leased, who in the aggre-
gate own at least 66-2/37% of the common elements, and each such
amendment shall be f{led for record inthe same manner as thig
Declaration, No amendment shall affect or impair the rights of
any mortgagee, unless such mortgagee in writing consents to same.

41, WAIVER OF REGIME, ~ As provided for in the Act, all
of the Co-owners or the sole Owner of the Project property consti-
tuted into a condomimium regime by thig Declaration, may walve thig

regime and request the County Clerk to Tegroup or merge the records.
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of the filial estates with the principal property, provided, that
the filial estates are unemcumbered, or, 1f encumbered, that the
creditors in whose behalf the encumbrances are recorded agree to
Accept as security the undivided portions of the property owned
by the debtors. The undivided interest in the property owned in

- AND SECRETARY, this the &1k day of _Sepvrionn GE y 1974

President

5 e ) Wduno

Secretary

- CONDOMINIUM R'ECORD
2// 3
o2l 321

THE STATE OF TEXAS i

I
COUNTY OF HARRIS X

Before me, the undersigned authority on this day per-

gonally appeared N-T. SKHap/Ra , as Presidgnt of
NIS LAND CORPORATION, known to me to be the person and officer Whosg

GIVEN under my hand and seal of office this the ls‘w day
of _JEPTENI » 1995, .

Notary Public in and for R
Harrls County, T E X A s R

THLREZA L, VIALKER
Notary Fulhe, i sof fr 120ris Counly, Texas
My Commus_uun Lazwes June 1,192 7




__.L...- Ao et o B e e s e mam = @ e B T S N

C S

THE STATE OF FLORIDA ¢

COUNTY OF DADE X CONDOMINIUM RECORD 3 .
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I hereby certify that on this day personally appeared before me,
the undersigned, an QOffjcer duly authorized to a i
take acknowledgments, Sumner H. Shafmaster

. @s nominee of the
Trustees of FIRST MORTGAGE INVESTORS, a voluntary association, t¢ me

well known to be the persons described in and who executed the fore-
going instrument and they duly acknowledged before me that they

executed the same for the purposes and consideration therein expressed,
and in the capacities therein stated.

! IN WITNESS WHEREOF, i have hereunto set m

y hand and affixed my
official seal at Miami Beach, in said County a

nd State, this the 16th
day of September " 191§_. . .
. 4(47. ~ 1ﬁij/////
(asegleec. S ey
NOTARY PUSUC STATE OF FLORIDA AT {ARGE NOTQFX/@UBLIC, Statd of Florida At Large
MY COMMISSION EXPISES NOV, 14, 1977

BONDED THRU GENIRAL INSURANCE UNDERWRITERS
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CONSENT OF MORTGAGEE

FIRST MORGAGE INVESTORS, a Massachusetts Business Trust, herein
called "Mortgagee", whose post office address is 801 Forty-rirst Street,
Miami Beach, Florida, 33140, being the owner and holder of a Deed of
Trust mortgage, dated the 16th day of April, 1974, and recorded in
Volume 2472, page 835, et seq., in the Office of the County Clerk of
Galveston County, Texas, upon, against and covering the "project property®
defined and described in the attached and foregoing CONDOMINIUM DECLARATION
FOR BY THE SEA and the Survey plats attached as Exhibits thereto,

record and recording of said CONDOMINIUM DECLARATION FOR BY THE SEA

and all Exhibits attached thereto in the Office of the County Clerk and

in the Condominium Records of Galveston County, Texas, for the purposc

of submitting the said project property above mentioned to the condominium
regime established by the Condominium Act of the State of Texas, as now.
existing and as may be hereafter amended, and in order to create. and
establish a condominium project and regime and a plan of condomihium owner-
ship for and in respect to said project propercy under the lawas of the
State of Texas and in accordance with the provisions of said CCNDOMINIUM
DECLARATION FOR BY THE SEA and said Exhibits attached thereto; and the

Mortgagee agrees that the lien and provisions of said. Deed of Trust

hundred four (104) Apartment Units constituting the condominium project
and regime known as BY THE SEA, as defined and described in-.and according
to said attached and foregoing CONDOMINIUM DECLARATION FOR BY THE SEA

and the Exhibits attached thereto, together with all of the hereditaments
and appurtenances thereto, including, but not limited to, all of the
undivided interests in the Common Elemcnts of said con
appertaining and assigned to each Apartment as set forth in said CONDOMINIUM-
DECLARATION FOR BY THE SEA, it being the intenc of Mcrtgagee herein to

cover and include all properties herctofore covered by its liens and in

no way to release any properties therefrom by virtue herecof. :

The name "First Mortgage Investors" is the designation of the Trust
under the Trust's Declaration of Trust. All persons dealing with the .
Trust shall be conclusively deemed to have agreed to look solely to the
property and assets of the Trust for the enforcement of an
the Trust as none of the Trustees, shareholders, officers, nominees,
employees or agents of the Trust in their individual capacities assume
any personal liability for the obligations of the Trust and the res-
pective properties of the Trustees, sharcholders, officers, nominees,
employees and agents of the Trust in their individual capacities shall
not be subject to the claims of any such persons with respect to any
such obligations. The execution and Celivery of this Agrecment by a Trustee,
officer or nominee, of such trust does not bind any of such Trustees, share-
holders, officers, nominees, employees or agents of the Trust, personally,
but binds only the Trust estate of First Mortgage Investors

IN WITNESS WHEREOF, FIRST MORTGAGE INVESTORS has caused these presents
to be duly executed and acknowledged by the undersigned nominee of-: the

Trustees of FIRST MORTGAGE INVESTORS, hereunto duly authorized, ;s :the -
16th day of September - , la7s. LSttt N .
—_———— 433 - BT O
N VR A
FIRST MORTGAGE INViifpﬁS - e
By A -4 «O/ '-N!‘fw S
P B : e T
e N, "7.1..-"%!9‘ .
S ..‘?.:.'. \\\';\ ;‘:.

SUMMER H. SHAFMASTER, - as.

Nominee of the -Trustees of First

Mortgage Investors, a Massachusetts
Business Trust. : e,
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CERTIFIED COPY OF RESOLUTION

The undersigned, Assistant Secretary of First ‘ortgage Investors (the "Trust"},
2 Massachusctts business trust, hereby certifies that sct forth below is5 a
true and correct copy of a resolution adopted by the Exccutive Committee of
the Trust at a meeting duly called and held on August 7, 1875 and that

said resolution has not been amended or rescinded and is in full force
and effect as of the date hereof: :

RES

-
.

page T2 K

CONDOMINIUIE RCCORD

Rt

OLVED:

That pursuant to Article 1 of the Declaration of Trust, as amended, when~-
ever in the opinion of the Managing Trustee or Secretary it will be of .
practical advantage to the Trust to take and hold title to property of

the Trust in the name of a nominee, title shall be taken substantially
in the following form: :
.

1{a) "To X, as nominee of the Trustecs of First Mortgage Invesfors,
with power to satisfy, discharge, release, gubordinate, fore-
Close, assign, and/or transfer the within 'rortgase (or other

instrument), and te execute deeds of convevance and dccg're-
strictions and to designate a substitute nomince in his stead.”

L d

R As an alternative to the form contained in Paragraph 1(a) of this resolu-

tion, title to property of the Trust may be taken substantially in the
following form: .

4.

e

1(b) "To X, as nominece of the Trusteces of First Mortgage Investors,
with power to satlsfy, discharge, release, subordinate, fore-
close, assign, and/or transfer the within mertgage (or other
instrument), and to exccute deeds of conveyance and deed re-
strictions and to designate a substitute nonjinee in his stead,
and to assign to and confer upon such substitute nominee -all
of the right, title, and interest of X as nominee and with
the same powers that are conferred upon said nominee.”

That whenever title is thus taken in the name of a nominee, such nominee
shall execute a designation or designations of a substitute nominee or
nominees, in form approved by counsel to the Trust, and all such :
designations shall be deposited with and retained by the Trust, or by its
Investment Advisor, First Mortgage Advisory Company, for use in case the
original nominee is not available to foreclose, execute a required satis-
faction, discharge, release, subordination, assignment, transfer and/or
deeds of conveyance and deed restrictions, ° .

property of the Trust, with powers indicated in Paragraph 1l(a) of this
resolution (or in the alternative form contained in Paragraph 1l(b) of

this resolution), or may be designated as substitute nominces for any
such nominee:

(1) Jack R. Courshon (3) Dennis p. Coyle
(2) Sumner H. Shafmaster (4) HMartin w. Taplin _ o

.

to property of the Trust may be or may have been taken, -and notwithstanding
other provisions of this resolution or the designation of a particular sub-
stitute nominee pursuant to this resolution or to previous resolutions
superseded by this resolution, each of the persons named in Paragraph 3
above shall have power, in behalf of the Trustees of First Mortgage Inveg-
tors, to satisfy, discharge, releasec, subordinate, foreclose, assign,
and/or transfer any mortgage {or other instrument), and to execute deeds
of conveyance and deed restrictions, and in addition, to exccute financing
statements, loan agreements, contracts, lcases, condominium declarations,
plats, and any and all legal documents, and to endorse checks payable to

< AnyFofscaid persons as ncminee of the Trustees of First Mortgage Investors.

LN LA LT

T A S : -
Dated at M:;L;am!__ Beach, Florida, this /5 a.day of ;54}'/5:«'»{&, 19747 .
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L, KO - Assistant Secretary of
SEALr Lo e e FIRST MORTGAGE INVESTORS
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NMENDMENT TO CONDOMINIUM DECLARNTION FOR
BY THE SEA CONDOMINIUMS

WHEREAS, by Condominium Declaration filed in Volume 2112 at page
295 in the Condaminium Records in the office of the County Clerk of
Galveston County, Texas, a condominium r

Cou egime was established for By The
Sea Condaniniuns oh the property therein described; and

WHEREAS, such Condominium Declaration prov:i.des,
that such declaration may be changed, altered or amended with the written
consent of Unit Owners (as therein described and defined) who own, in the
aggregate, at least 66-2/3% of the cammon elements of such condaminium
regime; and -

WHEREAS, such Unit Owners owning more: than 66-2/3% of such cammon
elements have now given their written consent to an amendrent to such
declaration providing, in effect, that the front balcony railings attached
to the balconies of each individual apartment shall be deemed to be "limited

comon elements" as otherwise defined and described in such Condaminium
Declaration"; and

WHEIEAS, this instrument and the certifications herein contained are

made and filed in the Galveston County Condaminium Records for the purchase

of evidencing such amendment to such Condaminium Delcaration.

THEREFORE, in consideration of the premises, Walter Neeley and Beverly
Shapiro, the duly elected and acting President and Secretary, respectively,
of By The Sea Council of Co~Owners, Inc. (a Texas non-profit corporation,
acting as the goverming and administrative body for all Unit Owners and as
the council of co-owners, all as further described and defined in the
Condaminium Delcaration For By The Sea recorded in Volume 2112 at page 295

of the Condominium Records of Galveston County, Texas) hereby certify as
follows:

1. That By The Sea Council of Co-Owners, Inc., has raceived the
written consent of the Unit Owners who own, in the aggregate, 71.5243%
of the cammon elements of such condominium regime, approving and
adopting an amendment to the By The Sea Condaminium Declaration by
adding .the following paragraph thereto:

"Notwithstanding anything in the Declaration which might be
interpreted to the contrary, the balcony railings attached
to the balconies of each apartment shall be limited cammon
elements as that term is defined in the Declaration.”

2. That such written consents have been executed and delivered
to the Board of Directors of By The Sea Council of Co-Owners, Inc.,
have not since been amended, modified or rescinded, and all such
consents ramain effective in accordance with their terms.

3. ‘'That Walter Neeley and Beverly Shapiro are the duly elected
and acting President and Secretary, respectively, of By The Sea
Council of Co-Owners, Inc., and that each of them are authorized by
the Board of Directors of such corporation to make this certification
and cause it to be filed in the Condaminium Records in the office of
the County Clerk of Galveston County, Texas, to evidence the above-
described amendment to,such Condominium Declaration.

BY THE SFA COUNCIL OF CO-CWMNERS, INC.

.
Walter Neeley/ Preg

in paragraph 40 thereof,

Z INTEHee “0A
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THE STATE OF TEXAS )
(
COUNTY OF GALVESTON )

BEFORE ME, the undersigned authority, on this day personally appeared
Walter Neeley, President of By The Sea Council of Co-Owners, Inc., a
corporation, known to me to be the person and officer whose name is

G UNDER my hand and seal of office, this the ‘/*—lday of
ioﬁﬁiﬂ ., 1980,

. Notary Public ih and for
A Galveston County, Texas

Sen
it . My Camission BExpires: 7[8 Zgé

THE STATE OF TEXAS

)
(
COUNTY OF GALVESTCH )
v M
BEFORE ME, the undersigned authority, on this day personally appeared :
Beverly Shapiro, Secretary of By The Sea Council of Co-Owners, Inc., a
corporation, known to me to be the person and officer whose name isg
subscribed to the foregoing instrument, and acknowledged to me that she
executed the same for the purposes and consideration therein expressed,
and in the capacity therein stated, and as the act and deed of said
corporation, and that the statements contained therein are true and
correct,

e ¥ '
g G@ WNDER my hand and seal of office, this the gZ“ day of
, 1980.

Notary Public' in and for
Galveston County, Texas

My Commission Expires:

e &
o PTG . P EEEY PR 34
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SECOND AMENDMENT TO CONDCMINTUM DECLARATION
© EOR BY TIE SEA CONDOMINIGNS

-

WHEREAS, by Condominium Declaration filed in Volume 2112 at page
295 in the Condaminium Records in the office of the County Clerk of
Galveston County, Texas, a condominium regime was established for By The
Sea Condominiums on the property therein described; and

WHEREAS, such Condaminium Declaration provides, in paragraph 40
thereof, that such declaration may be changed, altered or amended with
the written consent of Unit Owners (as therein described and defined)

who own, in the aggregate, at least 66-2/3% of the camon elements of
such condaminium regime; and

WIHEREAS, such Unit Owners owning more than 66-2/3% of such camon
elements have now given their written consent to an amendment to such
declaration providing, in effect, that the parking spaces which are
"Limited Common Elements" may be covered or uncovered as detexmined by
the Board of Directors of By The Sea Council of Co~-Ovmers, Inc; and

WHEREAS, this instrument and the certifications herein contained
are made and filed in the Galveston County Condamdnium Records for the
purpose of evidencing such amendment to such Condominium Declar:ation,

THEREFORE, in consideration of the premises, Walter Neeley and
Beverly Shapiro, the duly elected and acting President and Secretary,
respectively, of Ny The Sea Council of Co-Owners, Inc. {(a Texas non-
profit corporation, acting as the governing and administrative body for
all Unit Onwers and as the council of co-owmers, all as further described
and defined in the Condaminium Declaration for By The Sea recorded in
Volune 2112 at page 295 of the Condaminium Records of Galveston County,
Texas) hereby certify as follows:

1. That By The Sea Council of Co-Owners, Inc. has received
the written consent of the Unit Owners who own, in the agyreyate,
68.6695% of the cammon elements of such condaminium regime, approving
and adopting an amendment to the By The Sea Condominium Declaration
by adding the following paragraph thereto: ’

"The parking spaces which are "Limited Cammon Elements® as
defined in the Declaration may be covered or uncovered fram
time to time as determined by the Board of Directors of the By
The Sea Council of Co-Owners, Inc."

2. 'That such written consents have been executed and delivered
to the Board of Directors of By The Sea Council of Co-Owners, Inc.,
have not since been amended, modified or rescinded, and all such
written consents remain effective in accordance with their terms.

3. That Walter Neeley and Beverly Shapiro are the duly
elected and acting President and Secretary, respectively, of By The
Sea Council of Co-Owners, Inc., and that each of them are authorized
by the Board of Dirgctors of such corporation to make this certification
and cause it to be filed in the Condaminium Records in the office
of the County Clerk of Galveston County, Texas, to evidence the
above~described amendment to such Condaminium Declaration.

BY THE SEA COUNCIL OF OO-CWNERS, INC.

by Vadllow &2 )}u,lxp
Walter Neeley, Pre§ldeui_‘ f
Bevrt, Y,
py_¥20.0hly dha 00 b o)

Beverly Shapjyo, Secretary

IZE(O:‘A [{PRLE }ek,u 40 oo - .

ROLAND L. BASSETT
700 tntesfirst Bank Building
Galveston, Texas 77550
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' COUNTY OF GALVESTON

~ r)-r,. B

Wi2=33-s07
THE STATE OF TEXAS )
(
COUNTY OF GALVESTON )

BEFORE ME, the undersigned authority, on this day personally appeared
Walter Neeley, President of By The Sea Council of Co-Onwers, Inc., a
corporation, known to me to be the person and officer whose name is
subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consoderation therein expressed,

and in the capacity therein stated, and as the act and deed of said

corporation, and that the statements contained therein are true and -
correct. :

Ll gl v v » 1981.

g ):IVEN UNDER my hand and seal of office, this the {i'g— day of

taxy
Galveston County, Texas

My Camission Expires: ‘Zl ,ZZ 32

ROLAND L. BASSETT
700 InterFirst Bank Building
Galveston, Tevas 77551

THE STIATE OF TEXAS )
(
)
[ 4
BEFORE ME, the undersigned authority, on this day personally appeared

Beverly Shapiro, Secretary of By The Sea Council of Co-Orwers, Inc., a
corporation, known to me to be the person and officer whose name isg
subscribed to the foregoing instrument, and acknowledged to me that she
executed the same for the purposes and consoderation therein expressed,
and in the capacity therein stated, and as the act and deed of said

corporation, and that the statements contained therein are true and
correct.

GIVEN UNDER my hand and seal of office, this the L/Q( day of

O,- digiprys. ~  , 1981,
A

) D
SR Notary Public in and for
i Galveston County, Texas

Y

My Camission Expires; ,,Q-Jf"y/
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THIRD MMENDMENT TO CONDOMINIUM DECIARATION
FOR BY TE SEA OORDOMINING . -
DO1-01-1175

WIEREAS, by Condaminium Declaration filed in Volume 2112 at: page
295 in the Condominium Records in the office of the County Clerk of
Galveston County, Texas, a condaminium regime was established for By The
Sea Condaminiums on the property therein described; and

WIEREAS, such Condominium Declaration provides, in paragraph 40
thereof, that such declaration may be changed, altered or amended with
the written consent of Unit Owners (as therein described and defined)
who own, in the aggregate, at least 66-2/3% of the camon elements of
such condaninium regime; and

WHERENS, such Unit Owners owning more than 66-2/3% of such camon
elements have now given their written consent to an amendment to such
declaration changing the method of apportioning special assessments for
the Limited Camon Elements, as defined in such Condominium Declaration®;
and

WIIEREAS, this instrument and the certifications herein contained
are made and filed in the Galveston County Condaminium Records for the
purpose of evidencing such amendment to such Condaminium Declaration.

4

THEREFORE, in consideration of the premises, /ﬁ(.‘l.m(l L. r%xssr’ﬁ'
ardl Beverly Shapiro, the duly elected and acting 1/.z ¢ President and
Secretary, respectively, of By The Sea Council of Co-Owners, Inc. (a
Texas non-profit corporation, acting as the governing and administrative
body for all Unit Onwers and as the council of co-ovmers, all as further
described and defined in the Condaminium Declaration for By The Sea
recorded in Volume 2112 at page 295 of the Condominium Records of Galveston
County, Texas) hereby certify as follows:

1. That By The Sea Council of Co-Owners, Inc. has received
the written consent of the Unit Owners who own, in the aggregate,
68.9645% of the cawmon elements of such condaminium regime, approving
and adopting an amendment to the By The Sea Condaminium Declaration
by amending paragraph 16(d) thereof to hereafter read as follows:

"16(d) Special Assessments. In addition to the regular
monthly assessments authorized by this Declaration or the By-
laws, the Board may levy in any fiscal year a special assess-
ment or assessments, applicable to that fiscal year only, for
the purpose of defraying, in wlole or in part, the cost of any
construction or reconstruction or unexpected major repair or
replacement of a described capital improvement constituting or
to copstitute part of the cammon elements, inclwding the
necessary fixtures and personal property related thereto, or
for such other purpose or purposes as the Board of Directors
may consider appropriate, provided that any such assessment
shall receive the affirmative vote of at least 66-2/3% of the
total votes cast, in person or by proxy, at a meeting of the
members of the Council as hereinafter provided for. At any
such meeting, the members of the Council may, by the required
affirmative vote aforesaid, amend or modify the amount or
purpose of, or may otherwise amend or modify, any such special
assessment proposed to be levied by the Board.

A meeting of the members of the Council shall be called
for this purpose, written notice of which shall be sent to all
manbers at least ten (10) days but not more than thuty (30)
days in advance of such meeting, which notice shall set forth
the purpose of the meeting.

Such special assessments shall be apporﬁoned ag follows:

(1) a special assessment for the general cammon elements
and camwmon expenses shall be charged against and
paid by the Unit Owners in proportion to their
ownership of the camon elements, as set out elsewhere
in this Declaration; and



In the 5#'"' f
ice of the
Secrelary of State ol Texas

NOV 1T 3 1987
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Corparations Section
ARTICLES OF AMENDMENT TO THE ARTICLES OF
INCORPORATION OF BY THE SEA COUNCIL OF CO-OWNERS, INC.

Pursuant to the provisions of Article 4.03 of the Texas Non-Profit Corporation
Act, the undersigned corporation adopls the following Articles of Amendment to ils
Articles of Incorporntion which limit directors linbility and Indemnify officers and
directors for cerlain ncts or omissions as director.

ARTICLE ONE
The name of the corporation is By the Sca Council of Co-Owners, Inc.
ARTICLE TWO

The following amendment to the Articles of Incorporation was adopted by the
corporation on QOclober 24, 1987:

The Articles of Incorporalion are hereby amended by adding thereto a
new Article Eight to read ss follows:

ARTICLE EIGHT

Limit of Directors Liability
and .
Indemnification of Officers and Direclors

1. No director of this corporation: shall be liable to this
corporation or to any of its members for monelary dainages for an act
or omission in the director's capacily as a directlor, except that this
provision shell not eliminate or limit the liability of n director for:

(a) Any breach of a director's duty of loyalty or an act or

omission not in good [aith or thal involves intentional
misconduct or a knowing violation of the law;

(b) A transaction from V;lhi(!h a director received an improper
benefit, whellier or not the benefit resulted .from an .
action taken within the scope of the direclor's office; or

(¢) An act or omission for which the linbility of a direclor
Is expressly provided for by statute,

. 2. The corporation shall indemnify to the full extent permilted
by law any person made, or threatened Lo be made, a party to any action
or proceeding (whether civil, criminal or olherwise) by reason of the fact
that he (or his testator or intestate) is or was either (a) a director or
officer of the corporation, or (b) serving at the request of this corporation
any other corporation, partnership, joint venture, trust, employee benefit
plan or otherwise, in any capncity, provided that such person Is found to
be entitled to indemnification In accordance with the standard of conduct
and procedures set forth in sections 4 and 5 of this Article,

3. The Corporntion shnll alse advance to any person who may be
entitled to indemnification all expenses incurred in defending a "civil or
criminal action or proceeding prior to the final disposition of such actlon
or proeceding.  All expenses which are advanced by the Corporation
hereunder shnill be repaid to the Corporation in the event the person
receiving such advancement is ultimntely found not to be entitled to
indemnification, or where partial indemnificntion is granted, to the extent

the expenses so advanced by the Corporntion exceed lhe indemnificalion
to which he is entitled. ~ The Corporation must receive a written
undertaking by or on behalf of such person to repay the amount paid or



reimbursed If it is ultimately determined that he has not mel the standard’
of conduct required for indemnification,

4, Upon the request of any person secking Indemnification, the
Board of Direclors shall nct promptly in accordance with the proccdures
set forth In Sectlon 5. Indemnification shall be granted only If it is
determined that the following standard of conduct has becn met:

A.  That the person conducled himsell in good faith;

B. That the person reasonably believed that his conduct was
in the Corporation's best interests,

C. And, in the case of aiy criminal proceeding, thal the

person had no reasonnble cause to believe that his conduct
wans unlawful

"S5, A determination of Indemnification must be made by a majority
vote of a quorum of the directors of the Corporation who at the time of
the vote are not named defendants or respondents in the proceeding. If
such n quorum cannot be obtained, a determination of indemnification
shall be submitted to and approved by n majority vote of a quorum of
the members of the Corporation who at the time of the vote are not
named defendonts or respondents In the proceeding. If such a quorum of
members cannot be ohtained, then a determination of indemnification must
be made by specisl legnl counsel selected by the Board of Directors.

6. The Corporation may purchase and maintain insurance on behalf
of any person who Is or wns a director or officer of the Corporation
covering any linbility asserted against him in such a capacity, whetlher

or not the Corporation would have had the power to indemuify him agninst
that liability,

ARTICLE TIHRER

The amendment was adopted at a meeling of the members of he corporation
held on October 24, 1987, at which a quorum was present, and the amendment

received at least two-thirds of the voles which members present or represenled by
proxy at such meeling were entitled to cast.

Dated Mq , 1987, B

BY THE SEA OF COUNCIL OF
CO-OWNERS, INC.

and:@_ L, é;ﬂl}u_/éﬁ_g_

Its Secretary

THE STATE OF TEXAS )
)
COUNTY OF GALVESTON )

Before me, a Nolary Public, on this day personally nppeared {, wiau S Cay
known to me be the person whose nmne is subseribed to the foregoing document

and, being by me [irst duly sworn, declared that the statements therein contained
sre true and correct,

Given under my hand and seal of office this ZM day of A(é ¢, 1987,
C 2buV NeZgorn—
Notary Public ip and Tor the State of Texas
Print Nnme:ﬁa‘ o/

My Commission Expires:eteZ, 21
2

[ 4



FOURTH AME..oME -0 _CONDOMINIUM DECLA Iic  JR
BY THE SEA CONDOMINIUMS

WHEREAS, by Condominium Declaration filed ip Volume 2112 at page
295 in the Condominium Records in the office of the County Clerk
of Galveston County, Texas, a condominium regime was established
for By The Sea Condomintiums on the property therein described; and

WHEREAS, such Condominium Declaration provides, in paragraph 40
thereof, that such declaration may be changed, altered or amended
with the written consent of Unit Owners (asg therein described and

defined) who own, in the aggregate, at least 66 2/3% of the common
eléments of such condominium regime; and

WHEREAS, such Unit Owners owning more than 66 2/3% of such common

elements have now given thelr written consent to an amendment to

such declaration providing, in effect, that: for the purpose of

positioning.individual owner afr conditioning units ONLY, a 22
twenty-two) inch wide strip of each north balcony, from floors

2 to 12, beginning at the northern edge and exteading inward

(south), but no further than a line connecting the inner corners

of the riser boxes, exclusive of the stairwells and the
elevator lobbies, shall be deemed as "Limited Common Elements", as

otherwise defined and described in such Condominfum Declaration; and

WHEREAS, this instrument and the certifications herein conkained are
made and filed in the Galveston County Condominium Records for the
purchase of evidencing such amendment to such Condominium Declaration.

THEREFORE, in consideration of the premlises, George W. Thoma and
Bert Simon, the duly elected and acting President and Secretary,
respectively, of By The Sea Council of Co-Owners, Inc. (a Texas
non-profit corporation, acting as the governing and administrative
body for all Unit Owners and as the council of co-owners, all as

. That By The Sea Council of Co-Owners Inc., has received
written consent of the Unit Owners who own, in the
aggregate, 72.9665% of the common elements of such
condominium regime, approving and adopting an amendment
to the By The Sea Condominium Declaration by adding the
following paragraph thereto:

"Notwithstanding anything in the Declaration which might be
interpreted to the contrary, for the purpose of positioning
individual air conditioning units ONLY, a 22 inch wide strip
of each north balcony, from floors 2 to 12, beginning at the
northern edge and extending inward, but no further than a
line connecting the inner corners of the riser

boxes, shall be deemed as limited common elements, -exclusive

of the stairwells and the elevator lobbies, as that term is
defined in the Declaration.®

2. That such written consents have been executed and delivered
- to the Board of Directors of By The Sea Council of Co-
Owners, Inc., have not since been amended, modified or
rescinded, and all such consents remain effective in
accordance with their terms. .

3. That George W. Thoma and Bert Simon are the duly elected
and acting President and Secretary, respectively, of By
The Sea Council of Co-Owners, Inc., and that each of them
are authorized by The Board of Directors of such corpor-
ation to make this certification and cause it to be filed
in the Condominium Records in the office of the County
Clerk of Galveston County, Texas, to evidence the above-
described amendment to such Condominium Declaration.

THE A COUNZ;Z/?F co NERS, INC.

George Thoma, ?resident

BY

By

By

Bert Simon, Secretary




THE STATE OF TEXAS )

(
COUNTY OF GALVESTON )
BEFORE ME, The undersigned authority, on thig day personally appeared
George W. Thoma, President of By The Sea Council of Co-Owners, Inc.,
a8 corporation, known to me to be the person and officer wvhose name
i1s subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and considerations therein ex-~
Pressed, and in the capacity therein stated, and as the act and deed
of said corporation, and that the Statements contained therein are
true and correct.

GIVEN UNDER my hand and seal of office, this the IQ day of
Lecembher , 1991, :

" doy- Fiog Y. b betem

Sy T -if ﬁé Notary Public in and Tor
REL .} DB Galveston County, Texas
< ’ o z
: b o e RN 4%
ﬂ: TR ﬁf; : My Commission expires: dSA;%/13
. 24P -
,,-)’fb.a Ci i
N, 4\"‘2)
‘.\3 l\-\

THE STATE OF TEXAS )

(
COUNTY OF GALVESTON )
BEFORE ME, the undersigned authority, on this day personally appeared
Bert Simon, Secretary of By The Sea Councll of Co~Owners, Ine., a
corporation, known to me to be the person and officer whose name {is
subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therefn expressed,
and in the capacity therein stated, and as the act and deed of said
corporation, and that the statements contained therein are true and

correct.

GIVEN UNDER my hand and seal of office, this the 137+ day of

—Lscempen  , 1991.

O-ﬂ,.,.A £ /’AAzJ

Notary Pblic in and for

: County, Texas
Haerds

My Commission expires: 1695
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PART A -1I

CONDOMINIUM BY-LAWS



1
BY-LAWS
OoF S

BY THE SEA COUNCIL oF CO-OWNERS, INC.,

ARTICLE 1

NAME AND LOCATION

The name o :he corporation is BY THE SEA COUNCIL oF

CO-OWNERS, ING. is is a non-profit corporation organized v: ler
the Texas Non-pre Corporation Act, and it ig sometimes refor-
red to in these I' ‘aws as the "Council" or the "eorporation",

The principal off .. of the corporation shall be located at 7310
Seawall Boulevard, Galveston, Texas, 77550, but meetings of members
may be held at sucp other place within the State of Texas ag may be
designated by the Board of Directors from time to time,

ARTICLE T1

DEFINITIONS

less otherwise indicated, shall be used in the sawe manner ag such
temms or words are used ig the Declaration dated the /&5 day of

Séeptember , 197 S_, filed for record in the Condominium
Records of Galveston County, Texas, on the day of -

[P : »
199 » and recorded in Book » Page > In the Office of

ARTICLE -ITI

"MEMBERSHIP
1. Compos: z0. - Each Owner of an Apartment Unit, including
Developer, shall i - virtue of such ownership automatically be a member
of the Council anc hall remain a member thereof until such tiue asg
his -total ownershij ceases for any reason, at which time hig membership
in the Council she * alsg automatically cease,’ Membership in the

Council shall be & curtenant to and shall automatically follow the
ownership of each - artaent Unit, and upon any transfer of ovnership
howsaever causcd o, vrought about, the ney Ovmer shall Automaticslly

be and become a WS- -1 of the Council, No certificates of membarship
shall be issued, 1. shall be the obligation of each Owner to fuimnish
satisfactory cvide. . . to the Board of Directors of the ownership of hig
Apartment at the tiwe his ownership is acquired,

2. Voting Ri-hes, - The aggregate number of votes for all
members of the Council shall be one hundred (100) which shall be pro-

portionately divided among the Unit Owners in accordance with and-ip

direct Propoxtion to their respective-percentage of ownership interest
in -the common elements, If any person, including Developer, siall own




P

more than one (1) Apartment Unit, then his representation for voting
purposes shall be dctermined by his eggregate ownership. interest in
the common elements so that he may exercise the voting rights allo-
cated to each Apartment Unit owned by him, 1In .the.event any Apartment
is jointly owned by two (2) or more pérsons, then the person or per-
sons owning more than fifty (50) per cent, interest in such Unit shall
.exercise the full voting rights of such Apartment Unit, The Developer
" through any of its officers, directors or representatives may exercise
all the vcles allowed to the unsold Apartment Units while owned by
Developer. its successors or assigns, :

3. Annual Meetings, - An annual meeting of the members for
‘the purpozs of voting on such matters or transacting such business :
may prepcerly come before the meeting' shall be held on the Firet N
" of _Denitroaber of each year at 10:00 o'clock AM, at the regist. 4
office of the Council in Galveston, Texas, or on such other date, t;3. =
and place as the Board of Directors shall annually determine and fix by
notlce to the members, ) .o 4

4, Special Meetings. - Special meetings of the members may
be called by the President of the Council or by the Board of Directors
or by Owners of Apartment Units who in the aggregate represent at
least 25% ownership interest in the common elements as set out in the
Declaration, Notices of special meetings shall be in writing and me-
be majled or personally delivered, and shall state the date, time,
place and general purpose of the meeting, No business shall be tran:-
acted at any special meeting which is not generally stated in the
-notice, unless Unit Owners representing at least 51 votes, either in
person or by proxy, consent to the transaction of such business. All
special meetings shall be held at a convenient location in the City

of Galveston, Texas, to be determined by the person or persons call~
ing the meeting, .

TN
5. Proxy. - At any meeting of members, a member entitled to ™
vote thereat may vote by proxy, executed in writing by the member or
his duly authorized representative and filed with the Secretary at-
such meeting, No proxy shall be valid after eleven (11) months frc
the date of its execution unless otherwise provided in the proxy,
Every proxy shall be revocable,

I

6. MHotice of Meetinus, - The President or the members oi t]
Council as to speecial meetings called by him or them, and the Board
of Directors as to annual or special meetings called by it, shall
cause written notices stating the place, day and hour of any such me .-
ing to be delivered personally or by mail to each member not less tb
five (5) nor more than thirty (30) days before the date of such meet-
ing. In casc of a special meeting, or when required by statute, the
" Declaration or these By-laws, thé purpose or purposes for which such
meeting is called shall be generally stated in the notice., If maile:,
the notice of meeting shall be deemed to have been delivered when de-
posited in the U, s, Hail, addressed to the member at his address last
appearing on the books or records of the Council, or supplied by such
member to the Council for the Purpose of notices., All members attend-

ing any meeting shall be deemed to have received proper notice of such
meeting, '

. 7. Quorum, - The presence in person or by proxy of members
holding 517 of the total votes of the membership shall constitute a
quorum -at such meeting, If a quorum is present at any meeting of

-2a

v
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members, unless otherwise expressly provided for by statute, the
Articles of Incorporation, the Declaration or ‘these’By-laws, all

valid votes cast, including adjournmdnt of the meeting from time to
time without further notice, If a quorum is not’ present, the members
entitled to vnte thereat shall have powet to adjourn the meeting from
time to time without notice other than announcement at the meeting,
until'a quorum aforesaid shall be Present or represented

8. Waiver c¢: lotice, -~ Written waiver of notice of any muzeting
signed by the memb: or members entitled to such notice, whether be-
- fore or after the (- e of the mecting stated therein, shall be vquiva-
lent to the giving  such notice,
9. Action ! .put Feetinpg. - Any action required to Lo taken

.OT any action wnicl .uy be taken at any meeting of the members, may

be taken without a cweting if a written consent, setting forth the
action so taken shall be signed by all of the menbers entitled to vote
upon the subject matter thereof and recorded in the records df the
Council, whereupon the same shall have the same effect as though taken
at a formal meeting of the members,

10. Sundays and Holidays, - 1If any day fixed in these By-laws
for a meeting of thr members shall fall on a Sunday or a legal Holiday
then such meeting - the members shall be held at the same time and
place on the next ¢i s thereafter ensuing which is not a Sunday or a

legal Holiday, No keeting of members shall be called for a day which
is a Sunday or a legal Holiday,

11, Legal Entities, -~ Members of the Council which are legal
entities other than natural pexrsons may be ‘directl '
meeting of the members through any of their officers or other repre-
sentatives as they may designa;e without execution of a proxy.

ARTICLE 1V

BOARD OF DIRECTORS

1, Number ar  Yerm, - The affairs of the Council shdll be
managed by a Bard - Directors (hereinafter called the "Board") to
initially consist « ~hree (3) Directors, each of whom shall serve.
for a term of two ( years and until hig Successor ig duly elected
and qualified, At - end of the term of the initial Directors the
Board shall consist . nipe (9) Directors or such number as may from
time to time be spe .fied by Amendment to these By-laws, but in no
case less than thre. (3), to beelected by the members as Provided for
in the succeeding A:ticle, The Directors to be elected by the menbers
as aforesaid, shall -ach serve for a term of two €2) years and until
his successor is du'- elected and’ qualified,

2. Resismmati .5, = Any Director may resign his office at any
time by giving writccr notice of his resignation to the President of

the Council, and any such resignation shall be effective on the effect-
ive date stated in such notice,

3. Vacancies. . Any vacancy occurring in the Board, includ-

' ing the initial board, shall be filleq for the unexpired temm by

majority vote of the remaining Directors, although they may be less

than a quorum,



4, " Quorum, - At all meetings' of Directors the presence of a
majority of the Directors shall constitute a quorum, and unless other-
wise provided for or required by statute or in these By-laws, all
questions at any meeting at which a quofum is present, shall be de-
temmined by a majority of the votes cast, If less than a quorum is

-Present at any meeting, a majority of the Directors pPresent may ad-
journ the meeting from time to time without further notice,

5. Regular Meetings, - A regular annual meeting of - ne Board
.r12ll be held without notice, other than the notice hereby :.ven, im-
r:zdiately after and at the same place as the annual wmeeting £ the
t2mbers, The Board may provide by Resolution the time and .nce of
the holding of additional regular meetings of the Board wit .t other
- notice than such Resolution, ’ ’ .

6. Special Meetings, - Special meetings of the Board may be
called by or at the request of the President or by or at the! request
of one-third (1/3) of the number of Directors then in office, The
person or persons authorized to call such special meeting of the Board
may fix the date, time and pPlace for such meetings, Written notice of

Council, If mailed, such notice shall be deemed delivered 3 of the
date when deposited in the U. S. Mail, Postage Prepaid, Each notice
shall briefly set out the purpose of the meeting, and the time, date

7. Waiver of Notice, - Before or at or 'after any meeting of
.the Board any Director may verbally or in writing waive notice of the
time, date, place and purpose of such meeting, and such waiver shall
be deemed equivalent to the giving of such notice, Attendance by a
Director at any meeting of the Board shall be deemed as a waiver of
the required notice of such meeting. If all Directors are present at
any meeting of the Board, no notice thereof shall be requirc:’ and any
business may be transacted at ‘such meeting,

8. No Compensation, - Directors as such shall not  -eive or
be entitled to any pay or compensation for their services a. ilrectors,
Lut nothing herein shall be construed to preclude or pPreven imy
Director from serving the Council in any other capacity, arn
cczpensation therefor, .

~eceiving

9. Written Consent. - Any action required by law o: in these -
P:-laws to be taken at a meeting of the Board, or any action which may
or could be taken at any regular or special meeting of the V:irectors,
may be taken without a meeting if a consent in writing, setiiuz forth
the actions so taken shall be signed by all of the Directors .ad re-
curded in the records of the Board, whercupon the same shall Lave the
same effect as though taken at a meeting of the Directors,

ARTICLE v,

ELIGIBILITY, NOMINATION AND ELECTION OF DIRECTORS

1, Eligibilitx. - Except as here

inafter provided the
Directors must be members of the Council, Th i :
' C . . € exceptions to the fore-
rzoing elipibility requirement are (i) pp, '
: 4 ¢ initial Di name
-he Articles of Incorporntion, 3 to fi1)med in

(ii) persons appointed to fill the -
‘ired temm of any initia} Director, and (1i1) if any member of cgg

by
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Council is a corporation,»partnership, trust or other legal entity,
‘then ‘a Director may be an officer, Director, partner, trustee or
beneficiary of any such member of the, Council.Any Director who is
required to be a member of the Counkil and who € to b2 a member
for any reason or who is otherwise mo longer eligible to be a Director

may be removed from office by majority vote of'the remaining Direct§§§.

. 2. Nominations, - Nominations for election to the Board of
* Directors shall be made by a nominating committee, except that nomina-
tions may also ie made from the floor at any annual meeting of the
members of the “ -uncil at which Directors are to be electcs. Tho noemin:
" ting committee - ".all consist of a chairman, who shall be 2 ncmber of tix
Board, and two - more members of the Council who may, but need not be
menmbers of the .ard, The nominating committee shall be appointed by
the Board prio- - each annual meeting of the members of tha Council
at which Direc:i ¢ are to be elected, to serve from the cluse of such
annual meeting til the close of the next annual meeting, and such
appointment she.i! be announced at such annual meeting, The nominating
committee shall make ag many nominations for election to the Board of
Directors as it shall in its discretion determine, but not less than -~
the ‘number of Directors to be elected,

3. Election, - Election to the Board of Directors shall be by
secret written ballot, At such election the members of the Council
or their proxie- may cast in respect to each vacancy the votes which
they are entiti ! to exercise under the provisions of the Declaration
‘and these By-livc., The persons' receiving the highest number of votes
shall be elected, Cumulative voting shall not be permitted, The first
election of Directors by the members of the Council shall be held at
the annual meeting of the members of the Council on or next following
the date of the expiration of the two-year term of the initial Directors,

»”




ARTICLE VI

AUTHORTTY, POWERS, AND DUTTES OF THE BOARD OF ' ‘RECTORS

. PN
The Board of Directors shall manage and administer the affaixgn

of the Council and shall have all such duties, rights, powers and '

authority given to it by all applicable laws, and statutes of the

State of Texas, the Declaration or these By-laws and as may from

time to time be delegated to it by the Council, in addition te thc

following:

(a) To elect officers of the Council,

(b) To manage and administer the affairs of the Council :
the ccomon elements and common interests of the project property d
the Unit Owners, ‘

. {(e) To keep or cause to be kept sufficient books and records
with a detailed account of the recelpts and expenditures affecting
or-concerning the common elements, the common expenses and the ad-
ministration of the condominium regime established by the Declaration.
Both the books and vouchers accrediting the entrys thereon shall be
available for examination by all members of the Council at convenient
hours on work days that shall be set and announced for general knci-
ledge. All books and records shall be kept in accordance with good
accounting procedures and shall be audited at least once a year by
an auditor outside of the organization, as provided for in the
Condominium Act of the State of Texas, - :

) (d) To engage the services of a manager or management agent

who shall manage and operate the common elements for all Unit Ouwners,
upon such terms and for such compensation and with such specific
duties and authority as the Board may approve or as may be specified
in the contract of employment executed by an officer of the Council
pursuant to authority of the Board of Directors in behalf of all Unit
Owners, The compensation paid to the manager or the management agcnt
shall be a common expense of all Unit Owners. .

(e) To formulate and enforce reasonable policies, rules :
regulations from time to time to govern the use, management and
operation of the common elements, a

(f) To plan and adopt from time to time an annual ‘budget  r

the estimated annual common expenses for the maintenance, repair,

upkeep,. protection, preservation,' insurance, replacement, manager -at,
~ and aduinistration of the common elements, as well as for other c:mmon
insurance and other common services or benefits, and to providé the
manner of assessing and collecting from the Unit Owners their re-
spective prorata shares of such estimated common expenses all as
more puarticylarly provided for in the Declaration.

(g) To make and enter into arrangements, contracts or agrce-
ments with the Board of Directors or other governing bodies or boards

"of other condominium regimes for common services, benefits or pur-
poses, '

(h) To provide for the designation, hiring and‘removal of
employees and other personnel, including bookkeepers, accountants

-6~



and aluorneys, and to engage or contract for the sexrvices of others,
and in general to make purchases of labor, materials and/or services
for the repair, upkeep, maintenance, replacement, protection, in-
surance, mdnagement or administration' of the common elements and other
common interests, . 3 .

(1) 1In general, the Board shall' have all such duties, rights
and authority to do all such acts and things as are not by said
Condominium Act or other law or the Declaration or these By-laws
dirccted to be Jone or exercised directly by the Unit Owmers or mem-
bers of the Co: +il, which shall be necessary or reasonably required
for the succes. -l and orderly administration, management : ! opera-
tion of the co- -minium regime established by the Declarati.n to )
which these By- -ws pertain. :

ARTICLE VII,

OFFICERS

1. Enwicration of Offices, - The principal offices of the
Council shall be a President and one or more Vice-Presidents, a
Secretary, and one or more Assistant Secretaries, and a Treasurer,
and such other officers as the Board may from time to time appoint,
The President and the Vice~-Presidents shall at all times be members
of the Board of Directors.. Other officers need not be members of
the Board of Ii* ‘ectors or members of the Council, The office of

Secretary and i:casurer may be held by the same person at the same
time.

2. Elcction of Officers. - The election of officers shall
take place at the first meeting of the Board of Directors following
each annual meeting of ‘the members. B

3. Term, - The officers of the Council shall be elected or
-appointed annually by the Board of Directors and each officer shall
hold office for one (1) year and until his successor has been elected
or appointed, unless he shall sooner resign or shall be removed or.
otherwise disqu-lified to serve, ’

4. Spc -1l Appointments, - The Board may elect to appoint
such other of!  .rs as the affairs of the Council may require, each
of whom shzll .id office for such period, have such autherity, and
perform such ¢ -ies as the Board may from time to time determine,

5. Rer .2l and Resirnation, - “‘Any officer;méy be removed
from office wi:thout cause at any time by majority vote of the Board
of Directors., Any officer may resign at any time by giving written
notice of resination to the President or Secretary of the Council, N,
and any such rvzignations shall tule effect on the effective date -
specified in s.ah notice, and unless otherwise specified therein,

the acceptance - such resignation shall not be necessary to make it
effective, .

6. Vacancies, - Vacancy in any office may be filled by ap-
pointment by the Board., The officer appointed to such vacancy shall
sexve for the rcmainder of the term of the officer he replaces,

7. Multiple Offices. - The office of Secretary and Treasurer
may be held by the same person at the same time, otherwise no person
shall simultancously hold more than one office, except in the case of
special offices created pursuant to paragraph 4, of this Article,

-7~



8. No Compensation., - The officers shall-serve without any
pay or compensation for services as such, except that if the management
agent or mamager holds any office he may be paid .-for his services as
management agent or manager, including performance of the duties of
his office. Nothing herein, however, shall be constyued to preclude
or prevent any officer from serving the €ouncil in any other capacity
"@nd 'réceiving compensation therefor.

9. Duties of Officers. - The duties of the officers are as
follows: ) :

. (2) Lresident: The President ghall preside at all meetings
of the mewbes;s of the Council and of the Board of Directors at which
he shall be ;resent; he shall have all the general powers and duties
which are usi2lly vested in the office of President of a non~-profit

- corporation under the laws of the State of Texas.

(b) Vice-President: The Vice-President or Vice-Presidents,
at the request of the President or in his absence or during his inability
to act, shall perform the duties and exercise the functions of the
President, and when so acting shall have the povwers of the President,
The Vize-President or Vice-Presidents shall have such other powers and
perform such other duties as may be assigned to him or them by the
Board, . :

(c) Secretary: The Secretary shall keep the minutes of all
meetings of members of the Council and of the Board of Directors in
books provided for that purpose; he shall see to it that all notices
are duly given in accordance with the provisions of the By-laws or as

- required by law or the Declaration; he shall be custodian of the records
and corporate seal of the Council, and in general he shall perform all
duties incident to the office of a Secretary of a non-profit corpora-
tion under the laws of the State of Texas, and such other duties as
‘from time to time may be assigned to him by the Board of Directors
or the President, :

(d) Assistant Secretary: The Assistant Secretary shall perfor:-
the duties of Secretary upon direction or in the absence of the Secret:- -,

(e) Treasurer: The Treasurer shall have charge of and be
responsible ior all funds, securities, receipts and disbursements of
the Council and shall deposit or cause to be deposited in the name of
the Council ©ll monies or other valuable effects in such banks, trust
companies ¢ crher depositories as shall, from time to time be selecte
by resolution of the Board of Directors. He shall also render to the
President ard to the Board of Directors, whenever requested, an ac-
count of the financial condition of .the Council and in general he shal:
perform all of the duties incident to the office.of a Treasurer of a
non-profit corporation under the'laws of the State of Texas, and such
other dutie:z as may be assigned to him by the Board of Directors.

ARTICLE VIIIL

BOOKS .AND RECORDS

. The books, records and papers of the Council shall at all
times during reasonable business hours be subject to inspection by
any member of the Council: The Declaration, the Articles of Incorpora-
tion, and the By-laws of the Council shall be available for inspection
by any mcmber of the Council at the principal office of the Council
where copics may he purchased at reasonable cost,

-8-



ARTICLE IX .~ - e
__—.——_-——-.T . .

CORPORATE SEAL

¢ [T

The Board of Directors may adopt and have'a corporate seal
for the Council which shall be in such form and with such wording as
‘the Board may determine. ‘ : .

ARTICLE X

INDEMN* (CATION OF OFFICERS AND DIRECTORS

1. The Counc chall indemnify any Director or officer o:

. former Director or i -sr Officer of the Council for expenses ani
costs (including att .eys fees) actually and necessarlly incurred
by him in connection -ith any claim asserted against him, by action
. in Court or otherwise, by reason of his being or having been such
Director or Officer, except in relation to matters as to whidh he
shall have been guilty of negligence or misconduct in respect to the
matter in which indemnity is sought, :

2. 1If the Council has not fully indemnified him, the Court
in the proceedings i which any claim against any such Director or
Officer, or former D'’ ector or former Officer, has been asserted, or
any Court having the requisite jurisdiction of an action instituted
by such Director or Officer, or former Director or former Officer on
his claim of indemnity, may assess indemnity against the Council, its'
receiver or trustee, for the amount paid by any such Director or for-
mer Director or Officer or former Officer in satisfaction of any
judgment or in compromise of any such claim (exclusive in either case
of any amount paid to the Council), and any expenses and. costs (in-
cluding attorneys fees) ‘actually and necessarily incurred by him in
connection therewith to the extent that the Court shall deem reason-
able and equitable, provided,nevertheless, that indemnity may be as-
sessed under this Artinle only if the Court finds that the person
indemnified was not #--lty of negligence or misconduct in respect of
the mattexr for which ‘rdemnity is sought, o :

ARTICLE XI
AMENDMENTS

These By-laws .ay be amended from time to time at any annual
or special meeting o. the Council called for that purpose at which a
quorum of members of _he Council is present by a majority vote of the
members present and ‘ating in person or by proxy, The members of the
Council may delegate zo the Board of Directors the power to alter,
asend, or repeal the: By-laws or to.adopt new By-laws. ‘The amenc:ants
to these By-laws neo. : ot be filed for record, and it shall be the duty
and obligation of ali pursens interested in these By-laws to inquire
from the Secretary of the Council whether any amendments or new By-laws
have been adopted.
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ARTICLE XIL

bk A ..

FISCAL YEAR

The Fiscal Year of

the Council shall be as Ffixed by Resolu-
tion of the Board of Dir

ectors from time to time,.
ARTICLE XIII
HMORTGAGES
The Owner of each Apartment Unit who places or ﬁas placed a
mortgage or ctner lien on his Apartment Unit hereby consents thate
the Council through any of its o ]

Eficers may report to the Mortgagee
any default made by such Unit Owner in the payment of any assess-
ment for common expenses, .

ARTICLE XV

SEVERABILITY
* If any article, paragraph, scentence, clause or phrase of these
By-laws

or therapplicatlon thereof in an
invalid or unenforceable

mainder of these By-laws
paragraph, sentence, clau
not be affected thereby,

y clrcumstance shall be held
» the validity or enforceabllity of the re- -
or of the application of any such-article,
s¢ or phrase in any other clrcumstance shall

_ADOPTION

NIS LAND CORPGRATION, a Tex
and sole owner at this time of the condominium project known as BY
THE SEA, according to the Declar
and as provided for by the Condo
does hereby approve and adopt th
administration ¢f the bullding a
condominfium regime known as BY T

minium Act of the State of Texas,*

e foregolng By~laws to govern the

nd propercy ‘constituted. into said

HE SEA and as the By-laws of BY -

s which shall be the Council of .
ime organized as a Texas non-profit
y be amended from time to time as .,
xas Condominium Act, ’

Co-owners of this condominium reg
corporation, and these By-laws ma
provided for above and in said Te

. H .
APPROVED AND ADOPTED this IS day of $EPTEm LER, 1975,
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By The Sea Condominiums
Council of Co-Owners

Board of Directors

President Frank Russo
Vice President Jim Kessel
Treasurer Bert Simon
Secretary Barbara Tarrant
Board Members Ron Diggins
Pete Fisher
Beverly Gish
Sam Guarino
Jim Kessel
Barbara Tarrant
Chuck Wilbanks
Committees
Insurance Sam Guarino
Decorating Judy Davis
Tracy Clark
Audrey Russo
Barbara Tarrant

Gardening/Housekeeping ~ Beverly Gish
Beverly Shapiro
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" OWNERS MASTER LIST

UNIT NAME

709 Amin, Jay
408 Arndt Connie
304 Baird, Thomas
1201 Bishop, Carolyn
409 Bjeletich, Dan&Margo
507 Bijeletich, Dan&Margo
210 Bloomer,Bob&Donna
403 Blum, Morris & Ann
809 Blum, Morris & Ann
305 Buchsbaum, Norbert
604 Calderon, Barbara
1205 Chamberiain, Aleen
807 Champagne, Shelton
908 Champagne, Shelton
1008 Collerain, Joseph
904 Cottrell, Stella
702 Davis, Judy
.802 Denham, Robert
706 Diggins, Ron
307 Dilworth, Rhea
1002 Dodd, Olen&Sherrie
203 Edwards, Pennee
407 Eskenasy, Eleanor
902 Fisher, Pete
803 Fisher, Pete
208 Flucshe, Lanell
806 Fontanier, Dr, Charles
609 Garner, Harry & Tom
1103 Gish, Richard & Beverly
206 Graham, Barbara
710 Guarino, Sam
1107 Guarino, Sam
405 Hadley, Herb
406 Hadley, Herb
410 Hansen,Dr. Karen & Eric
1101 Harris, June
1102 Harris, June
502 Herbich, John
804 Herman, Don
306 Hersh, David & Helen
. 209 Hollman, David
601 Hollman, David
701 Hopes, Virginia & Leroy
1003 Hudnall, Ogden
1005 Hutson/Levens,Mary Byrd
1007 Kettle, Trey
1207 Kettle, Trey
501 King, Janest
510 King, Janest
503 Kitchel, George
505 Kitchel, George
509 Kitchel, George
1001 Kolenda, Johnny
1206 Kolenda, Johnny
901 Komar Ajeeth&Suzanne

AUGUST 20,2003

ADDRESS :
3203 Shoreview Dr,Highland, TX 75077 U -744-1655

P O BOX 691716 Houston, TX 77269 H-713-216-5899

7310 Seawall Blvd., Galveston, TX 77551 H-731-1749 U - 744-0630
7310 Seawall Bivd., Galveston, TX 77551 U-744-0113

6301 Walebridge Lane, Austin<TX 78739 H-512-288-2795 U-744-3442
6301 Walebridge Lane, Austin, TX 78739 H-512-288-2795 U-744-1488
1943 Wycliffe, Houston, TX 77043 U - 744-7803

5203 Brase Valley, Houston, TX 77096 H - 713-661-5691

5203 Brase Valley, Houston, TX 77096 H-713-661-5691 U - N/A
4982 Dumfries, Houston, TX 77096 H-713-723-4624 U - N/A

21 Briar Hollow, Houston, TX 77027 H-713-520-7077 U-740-3236
2902 Revere , Houston, TX 77006 H-713-529-8990 U- N/A
7310Seawall Bivd., Galveston, TX 77551 U - 744-4285

7310 Seawali Bivd., Galveston, TX 77551 U ~-744-2072

2910 LaQuinta Dr., Missouri City, TX 77453 H-271=835-0294 U - 740-1172
P O Box 27306, Houston, TX 77227 H-713-840-1212 U -740-1212
7310 Seawali Bivd., Galvestonh, TX 77551 U - 740-6566

5403 Havenwood, Houston, TX 77066 H-281-440-3164 U-744-8471
7310 Seawall Bivd., Galveston, TX 77551 U - 744-4432

7310 Seawall Bivd., Galveston, TX 77551 U - 744-4633

P.O. Box 3504, Beaumont, TX 77704 H - 409-832-2589

P.O. BOx 1451, Galveston, TX 77553 H-741-0764 U-740-7749
7310 Seawall Bivd., Galveston, TX 77551 U - 740-2020

271 4BermudaDunes,MissouriCity,Tx774SS H-281-499-6404 U-744-6171
2714BermudaDunes,MissouriCity,TX77458 H-281-499-6404 U-7« 4
916 Forestbrook Dr., Mesquite, TX 75181 H - 972-222-2447

24303 ForestCrestDr., Spring, TX 77389 H- 281-370-7827 U-740-1498
P.O. Box 575, Waodville, TX 75979 U - 744-1597

7310 Seawall Bivd., Galveston, TX 77551 H - 741-1352

4708 18th St., Lubbock, TX 79410 H - 2806-793-9312

1725 Idlywood, Houston, TX 77023 U -740-1350

7310 Seawall Bivd., Galveston, TX 77551 U - 7444-8278

5505 Russett, Houston, TX 77056 H-713-622-5301 U- 740-2398
5505 Russett, Houston, TX 77056 H-713-622-5301 U- 740-2398
1026 Skimmer Ln, Galveston, TX 77554 H- 740-0036

7310 Seawall Bivd., Galveston, TX 77551 U - 741 -7741

7310 Seawall Bivd., Galveston, TX 77551 U - 741 ~7741

721Alu Rd.,Wailuku, HA 96793-1569 H-808-242-2954

25050 Lorain Rd., North Omsted, OH44070 H-440-779-6630 U-741-9944
179 Old Lyme Rd., Williamsville, NY14221 H-71 6-639-8851 U-740-1263
16411 Craighurst, Houston, TX 77059 H - 281-488-2789

16411 Craighurst, Houston, TX 77059 H-281-488-2789

10738 Villa Lee Ln.,Houston, TX 77071 H-713-771-8833 U-740-0358
100 E. Ferguson#703, Tyler, TX 75702 H-903-595-1057 U-744-7912
7310 Seawall Bivd., Galveston, TX 77551 H-740-1073

1 070BoxCanyonRd.,Wimberley, TX78676 H-512-847-2565 U-741-8005
1070BoxCanyon Rd.Wimberley, TX78676 H-512-847-2565, U-740-6515
6305 Fern Spring Cove,Austin, TX 787302 H - 512-346-4537  744-7480
8305 Fern Spring Cove, Austin, TX 787302 H-512-346-4537  744-7480
3030 Ella Lee Lane, Houston, TX78730 C/O Antha Holland  Niece
3030 Ella Lee Ln., Houston, TX 78730 C/O Antha Holland  Niece
3030 Ella Lee Ln., Houston, TX 78730 C/O Antha Holland  Niece
3703 Dumbarton, Houston, TX 77025 H-713-665-3516 U-744-2097
3703 Qumbarton, Houston, TX 77025 H-713665-3516 U-744-3490
7310 Seawall Bivd., Galveston, TX 77551 NJ/A

PHONE



308 Kothari,Dr. & Connie
1006 Kothari,Dr. & Connie
705 Lewis, Lynn M.

703 Lilestrand, Stanley
204 Lindquist, Dot

708 Madden, Richard

610 Malaty, Dr. Essam
805 Mangola, Judy

606 Martin, Floyd

1004 Mayes-Clayton, Zetta
508 Miller, Hugh

809 Myers, Lewis & Linda
602 Neeley, Walter & Anne
806 Pair, Jerry & Dianne
1202 Papavassilliou, Ann
1203 Papavassilliou, Ann
506 Patt, John & Lorna
302 Rafati, Danny

810 Reavis, Earl

205 Roberts, Maureen
1108 Russo, Frank & Audrey
803 Sadler, Michael & Kay
801 Salinas, Luis

808 Schuller, Richard

309 Scogin, Dolores

910 Scott, Ronald

1208 Shapiro, Beverly

907 Simon, Bert & Myra
707 Skiles, Michael

404 Sondock, Melvin

603 Tarrant, Barbara

201 Thoma, George & Jean
202 Thoma, George & Jean
1204 Thomas, John & Chris
310 Thuman, Steve

301 Trygstad, Barbara
402 Vaughan, Kenneth
207 Vaughan, Kenneth
303 Vidor, Kim
1106 Warun, Paul & Sandra
1105 Welllman, Paui

605 Wilbanks, Chuck

607 Wikenfeld, J. S.

704 Wilson, Dr. Milton

805 Winsman, Fran
1104 Young, Bryant

401 Youngblood, David & Michelle

504 Zeitler, Joe

613 Norma, Nacodoches, TX 75961
613 Norma, Nacodoches, TX75961

3701TurﬂeCreek,Pent#N, Dallas, TX75219
- 306 Walnut Bend, Houston, TX77042

7310 Seawall Bivd., Galveston, TX 77551
3001 UniversityBivd., Houston,TX 77005
P.O. Box 3662, Port Arthur, TX 77643
6602 Rodrigo, Houston, TX 77007

7310 Seawall Bivd., Galveston, TX 77551
1246 Sunnt Dr., Houston, TX 77037
5742 Dumfries, Houston, TX 77098

7313 Cobblers Run, Poland, OH 44514
9139 Kapri, Houston, TX 77025

P.O. Box 3607,Grapevine, TX 76099
4610 Bryn Mawr Ln., Houston, TX 77027
4610 Bryn Mawr Ln., Houston, TX 77027
8040 MapleSt.SW,Sherrodsvil!e,OH44657
7310 Seawall Blvd.,, Galveston, TX 77551
3504 Pinto Tr., Fort Worth, TX 76116
2208 § Fisher Ct,, Pasadena, TX 77502
7310 Seawall Blvd., Galveston, TX 77551
9618 Kindletree, Houston, TX 77040
52486 N Brasewood, Houston, TX 77096
80 Brookhallow,Wlmberley, TX 78676
7310 Seawall Bivd., Galveston, TX 77551
1615 Herman Dr.#240, Houston, TX77004
7310 Seawall Bivd., Galveston, TX 77551
9225 Katy Frwy #104, Houston, TX77024
7310 Seawall Bivd., Galveston, TX 77551
P.O. Box 22332, Houston, TX 77227
2732 Arbuckle, Houston, TX 77005

7310 Seawall Bivd., Galveston, TX 77551
7310 Seawall Bivd., Galveston, TX 77551
3443 E| Dorado,MissouriCity,TX 77459
7411 Passing Pine Ct., Humble, TX 77346
7610 Rolling Rock, Houston, TX 77040
7310 Seawall Bivd., Galveston, TX 77551
7310 Seawall Bivd., Galveston, TX 77551
3020 Sunset, Houston, TX 77005

8204 Mesa Dr. #151, Austin, TX 78731
2819 Cherry Creek Cir., Bryan,TX 77802
6161 Savoy Suite 1105,Houston, TX77036
P.O. Box 55008, Houston, TX 77255
11907 Dandelion Ln., Houston, TX v77071
7310 Seawall Bivd., Galveston, TX 77551
11111 Brook Mill Ct,, Houston, TX 77065

H-936-569-7557 U-740-0440
H-936-569-7557 U-744-7940
H-800-263-1388 U-744-3011
H-713-789-1765 U-744-9389
H - 740-9201
H-713-668-9318 U-744-9389
H - 409-962-2842
H-713-622-6779 U-744-7905
H - 409-740-3371
H-281-847-2434 U-744-7171
U - 409-740-0361
H-440-350-6244
H-713-667-2807 U-744-9479
H-817-481-3133
H-713-621-0354
H-713-621-0354

H - 740-269-1402 U-740-1797
H - 744-6970
H-817-244-9289 U-740-0809
H-713-946-2683 U-744-9620
H - 744-4069
H-713-937-0666 U-741-0182
H-713-667-4811
H-512-847-6410 U-744-8968
H - 744-2040
H-713-524-1022

H-744-8674
H-281-493-3120 U-744-6823
H-740-1503

H-713-650-9600 U-740-7404
H-713-665-5784 U - 740-0818
H - 740-3150

H - 740-3150

H- 281-499-4625 U-744-7010
H-281-360-3684 U-741-0443
H-823-721-3154 U-741-9917
U-741-8394

U -741-8394

H - 713-668-8325 U - 741-8013
U-741-1143

H-409-774-1254 U - 741-8853
H-713-780-1267 U-744-4161
H-713-468-0738 U - 744-6213
H- 713-721-7218 U - 740-2308
H - 7400951

H -281-890-0598 U - 741-5479

209 Northwood Blvd., Corsicana, TX75110 H - 903-872-2505 U- 744-0327

11805 Brookwood Rd., Austin, TX 78750

H - 512-996-9797 U - N/A



PART A - VI

PROPERTY MANAGER’S DUTIES
AND RESPONSIBILITIES



PROPERTY MANGER’S RESPONSIBILITIES

Record Keeping

PRNANPEWN -

Maintain a complete and current file of Board minutes.

Maintain a complete and current file of contracts.

Record daily financial activities.

Maintain a complete and current list of owners, addresses and telephone numbers.
Control what is displayed on bulletin boards.

Keep employee attendance and time cards.

Record maid service and maintenance billing.

Maintain hurricane plan

Financial

NP

Prepare employee pay statements.

Draft checks for Condominium bills and employee salaries.

Maintain petty cash.

Receive, record, and deposit all monies paid to the Condominium on a daily basis.

Be responsive to the Treasurer and Board of Directors in preparation of statements and
budgets.

Administrative

1.

o AD 0 SI N WNAW
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13.
14.
15.
16.
17.

Maintain and protect keys to all units and storerooms.

Insure that someone representing the Condominium is in the office every day form 8:30
AM. 10 4:30 P.M. When this is not possible, insure that a sign is posted advising when
the duty manager will return.

Establish emergency plans with telephone numbers for fire, electricity, water leaks, etc.
Insure that no one is allowed to enter an apartment without authorization.

Control the use of the common areas such as party and card rooms and tennis court.

‘Maintain a professional atmosphere within the office.

Insure that the common areas and office are presentable at all times,

Check pool area several times a day.

Contents of office, files, closets, desks, etc. should be tidy, organized and labeled.
Operating instructions should be posted on all office equipment, alarms, pumps, etc.
A list of emergency telephone numbers for elevators, police, fire, plumber, , electrician
and management should be posted in plain view in the office.

Keep coffee made for owners and guest in card room.

Keep coffee bar clean at all times.

See that employees report their whereabouts and duties planned for the day.
Required to be resourceful in complex situations.

Control lien and maintenance supplies inventory.

Check all employees work upon completion.



18.  Maintain and monitor all perspective rénters, i.e. (By The Sea Rental Requirements,
Mardi Gras, Prom Nights, Sorority Weekends, Spring Break).

19.  Login all guest and contractors.

20.  Work closely with the Rental Association in the day to day management and operations
of the rental units.

Communications

1. Control the use of the telephones in the common areas.

2. Represent the Condominium in a professional manner on a daily basis with visitors,
residents, owners.

3. Enforce policies of the Board of Directors as well as the Rental Association; report all
serious violations to the Board.

4, Prepare correspondence relative to the operation of the Condominium.,

Purchasing

1. Purchase all building supplies and be responsible for all minor repairs and improvements.

2. Maintain records of reimbursable items.

- Personnel

1 Hire and terminate all Condominium employees. A

2. Maintain and document written instructions for employees.

3. Maintain work schedules.

4 Maintain pay records.

5 Maintain open communications with all employees, scheduling employee meetings when

necessary. ,

Management Duties

1.
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Fully train all employees in their duties and make certain they are aware of all emergency
procedures and operating instructions for equipment. .
Keep office clean at all times.

Keep an eye open for smudged doors, mirrors, spills, dirty ash trays, etc.

Keep furniture in place.

If there is an infraction of a rule, take care of it immediately.

Walk entire property daily and record any necessary maintenance, housekeeping or
security problems immediately.

Have all walkways, elevator lobbies, stairwells, storage aisles, etc. kept clear of
obstructions.



10.
11.

12,

13.

14,

By The Sea Condominiums
Condominium Rules

All window treatments showing from the outside (drapes,
white.

curtains, blinds) must be

Window sun screen must blend with glass and not be obvious from walkways aor street

(no brown, bronze, or reflective).

No door mats or rugs permitted on north balconies. They cause tripping and wind hazard.

No brooms, mops, rafts, surfboards, bicycles may be stored on north balconies.

No towels, rugs, swimwear, clothes, etc. may be draped over north or south balconies.

Added exterior doors and blinds must be white. By The Sea is not responsible for their
maintenance. Owners must maintain in acceptable condition.

No holes to be made through exterior walls, nor major interior renovations which might
compromise the structural integrity of the building made without prior approval of the

Council of Co-Owners.

No plants on the north balconies,

Trash is to be picked up between the hours of 8:30 A.M. and 12:00 P.M. (Noon) daily.
Please have trash in a plastic tie down bag and place outside your door.

Barbecuing on balconies or walkways is prohibited.

All notices on bulletin board must be done through the Property Manger.

All pets are to be on a leash in the common areas. Use designated “Doggie Rest Area” on

the west side of the building for relief of your dog.

Protective wall padding must be in elevator when moving
Manager.

No skating or skateboarding through lobby.

large items. See Property



