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THE GALYESTONIAN
8329881 DECLARATION OF CONDOMINIUM

STATE OF TEXAS

i
i KNOW ALL MEN BY THESE PRESENTS
COUNTY OF GALVESTON I

WHEREAS, GALVESTON EAST CONDQ, Inc., a Texas corporation, d/bfa/ THE
GALYESTONIAN, (hereinafter referred to as “the Declarant™) Is the owner of that certaln
tract of land more particularly described on Exhiblt A, attached hereto and lncorporated
herein by this reference, as well as all improvements thereon conslsting of 180 units and all

easements, rights and apprienances belonging theretor

WHEREAS, Declarant desires by recording this Declaration to submit such tand and
s to a condominlum r?sl)r‘m pursuant to the Texas Condominium Act (Texzas

mprovemen
Revised Clvi) Statutes, Article 1301

NOW, THEREFORE, Declarant hercby declares that the land described on Exhibit A
attached hereto, together with all improvements thereon and all easements, rights and
Appurtenances belonging thereto, is hereby submitted to & Condominlum Regime pucsuant to
the Texas Condominlum Act, mubject to the covenants, conditions, restrictions, uses,
limitations and affirmative cbligations sat forth herein, Declarant does horoby adopt,
establish, promulgate and Impress this Declaratlon af Condominlum uwpon puch land and

Improvementa, essemnents, rights end sppurtenances thereto.
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ARTICLE ]
DEFINITIONS

Section 1.1 Definition of Terms. When used In this Declaration of Condo-
minlum, the terms set forth below shall have the following meaningst

(a) Balcony - That part of a Resldence 0 designated on the plats attached
hereto as Exhiblt C, having restricied access 10 and from a Resldence,

{b) Board of Dircctors - The Board of Directors of The Galvestonlan
Condominlum Association.

{c) Building - A thirteen story resldential bullding deslgned tor realdentlal
occupancy, the Garage and all ether improvements now or hereafter placed
on the Land. The location of the Building on the Land Is mare particularly
described on Exhibit B attsched hereto and Incorporated hereln by this
reference. Tha Bullding and Resldences are more completely described on
the plats which are attsched hereto as Pxhibit C and incorporated herein by

this relerence.
(d DBy-Laws- The By-Laws of the Galvestonian Condominlum Assocla-

(¢) Comman Elements - The Common Elements shall be and include all of
mmwmamtmmnumnmmwwmu
designated on the plat attached hereto as Exhibit C and shall include,
without limiting the generality of the foregoing foundations spporting
columns; girders; beamesy siabsy supports dividing walis between two or more
Resldences or between Residences and Commen Elementsy roolsy hally
jobbles; walkwaysy stairs; stairwaysi fire escapes) sntrances and exlts to the
Building designated as Commeon Elements on the plat atiached hereto a3
Exhiblt C; walkways; balcony rallings) recreational areas; grounds) gardensy
the Garage with unassigned parking spaces] the swimming pool; tennls
courts; managerlal and securlty offices; maliroom| areas used {or stocage of
janitorial supplies, maintenace equipment and materials; utlilty roomsy
electrical Ilnu-ndclhlcluptomdlncludmhlpoh“oimtrylmom
breaker bores of a Resldencey plumbing, plpes and Llines Installed in the walls
of the Bullding ar of a Residence; installations of all central services,
including power, light, gas, water, heating, telephone security aystems,
waste collection systems; elevators) tanks) pumpsy motors) fans; com-
pressorsy ductyy driveways; and In general all spparatus and imtallations
exlsting for the common use of necessary of convenlent to tha operation,
malntenance and wse of the Land and the Buliding as & condomlinlum,
Including those which have been designated as common areat and faclilties
on the plats atuched hereto as Exhibit Cj and all repalrs and replacements
of o additions to any of the [oregolng. The lobbles, hallways, stalrs,
reception room and other Common Elements intended to be used for passage
of temporary 0CCupancy by persons are sometimes referred to hereln as the
"Commeon Areas”.
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(1) Common Expense Charge = The Assessment made and levied by the
Board of Directors againat each Owner and his Resldence for administration,
management and opcration of the Condominium and the Condominium
Reglme and for repalrs, maintenance, additions, alteratlions, reconstuctlon
and operation of all or any portion of the Common Elernents (including
reserves lor replacements), in accordance with the provisions of this

Declaration.

{g) Common Expense Fund - The acowmulated Common Expense Charges
collected or recelved by the Condominium Association for use (n the
sdminlstration and operation of the Condominium and the malntenance,
repalr, additions, alterations, of reconstructions of all or any portion of the
Common Elements. 3

) Cumﬂdﬂm-ﬂnuﬂ.hmuclrml\ddlmher
lmmﬂmnmdwmurdﬂ;huwnmtbmeu&‘m

created by the terms of the Teuns Condominlum Act, this Declaration of
Condominium, the By-Laws and Rules promulgated thereunder are ko &
Mo(mmem“mmﬁwnlmdhnhmmw-

um Regime,

{) Condominlum Assoclation - The Galvestonian Condominium Associa-
tion, a Texas non-profit cu-pornhnlc:-uduwhaundi.n members
otvhbdrdullhﬁnmdlm-id\hﬁ-mﬂomhhmneﬂm
nuumuammmmﬂmmw
assigre of such Owners. )

() Declarant - Galveston East Condo, Inc., & Texas ‘"’E’.‘é‘“" d/b/a
The Galvestonlan, hereinalter somatimes callad Galveston

x) Mﬂt-mdﬂnhm-mmmdhamm
Elements for the purposes for which they wers and In compllance
vlﬂ\hmmdmnechnmnby-LInndﬂnRuiesmd
Regulations.

{1} Garage - That part of the Condominium constucted on the Land
:c:!lped luhpukwolmﬁwﬂﬁufmhmlun
C herato.

{m) Land - The real property more particulacty described on Exhibit A,
attached hereto.

() Limited Common Elements - Thos portions of the Comman Elements
reserved for the exclusive use of the Owners of certaln Residences to the
exciusion of the Owmers of all other Residences. When wed hereln, the
term "Common Elements” shall Inchude the Limited Common Elements,
unlens expressly indicated w the contrary.
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{o) Managing Agent = The persan, firm ar entlty which may be selected by
the Board of Directors In accordance with the provisions of this Declaratlon
for the purposes ol performing any dutics, powers or functlons of the Board
of Directors In connection with the administration, management and opera-
tion of the Condominlum.

{p) Mortgage - A security interest, morigage, decd of trust of Lien grant-
ed by an Owner In and to & Resldence to secure the repayment of a loan
made 1o an Owner, and duly flled tor record In the Officlal Records of Real
Property of Galveston County, Texas.

(g} Mortgagee - The person of entlty who holds & Mortgage against &
Residence ss security for the payment of a debt,

{r) Owner or Co-Owner - Any person of person, {irm, corporation of
other entlity which owns, of record, a Resldence In The Galvestonlan, of
Jegal Interest thereln, including the Declarant, but the term “Owner or Co-
Owner® shall not Include any Mortgagee-

{s) Parking Spaces - The unassigned mpaces for the parking of vehicles
within the Garage as shown on Exhibit C attached hereto.

) Percentage Ownership hmm:-!‘hemdlvided interezts In and to the
Common Elements assoclated with and appurtenant to each Resldence, as
set forth on Exhiblt D, attached hereto and incorporated herein by thia
reference.

(W) Reserve Fund - The reserve fund establizhed pursuant to Artiche IV
hereof [or mahlm,npdnuﬂmmmuwhmwm

{v} Resldences - The 180 condominium units designated on Exhibits B and
C, atuached hereto, the boundaries of which shall be the interior surisces of
the perimeter walls, {loors and cellings, and the erterior surfaces of
Balconies, excluding ralllngs, and the Residences shall Include the portions
of the Bulidings o described and the alr space so encompassed, excepting

the term "Apariment” as used In the Texas Condominium Act. Included
within the boundaries of each Residence, without limitation, shall be any
finishing materials appiled or affized to the interlor mxrfaces of the Interlor
walls, floors or celllngs (including, but not limlted 10, paint, wallpaper, vinyl
wall or floor coverlngs and carpets, Interlor walls, and ail utility plpes, Lines,
systems, [intures or appliances servicing only that Resldence and not
affecting any other Residence in the Bullding (whether or not within the
boundaries of that Residencel. The poundaries of each Residence shall be
the Inteclor sucfaces of windows and doors, perimeter window frames and
door [rames. Interlor trim around windows and doors shall be purt of each
Residence and shall not be part of the Common Elements. Yisibie and
exposed plumbing 1ixtures, lires and pipes shall be part of the Residence in
which they are located and shall not be part of the Common Elements.
Unless otherwise provided by law, the phrase “exterior wuriaces of Bal-
conles™ as used in this Sectlon 1.1(v) shall mean the area enclosed by
(1) those horlzontal planes being the top of the concrete wurface of the

e T e = T ol
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Balcony In queation and 1he plane of the celling ol the Retidence of which
such Balcony In & part, and (i) those vertical planes being the vertical
extertor weiaces of the Building, with all other portions of the Balcony
being a Common Element.

{w} Rules and Regulations - The Rules adopted by the Condominium
Assoclatlon concerning the management and adminlatration of the Condo-
minlum Regime and the use ol the Commeon Elements In order to assure 1o
all Owners the pleatures and benelits of ownership of a Resldence and us of
tive Common Elemenis. The Initlal Rules and Regulations shall be promul-
gated by the Declarant as part of the By-Laws.

(x} Speclal Assessment - Any assessmenl ove? and above the Common

Experse Charge deemed by the Board of Diretors 1o be necessary for the

eservation, management and administration of the Condominium, which

shail be approved by the Condominium Amoclation as provided in this
]

Declaration.

{y) Texas Condominium Act - Article [0l of the Teuas Revised Clvil
Statutes, enacted In 1963, which permits the creation of condominium
regimes and provides the basic rules for their operation.

Sectlon |.2 E!Inllu of Rights and ambuma.

(a) FEach Cwner shall have anclusive pwnership of his respective Resldence
and shall have the common right to share, with all other Owners, in tha \na
o(h&nmmmtlhmvlmﬂnwiavm&mﬂ
Intensded and the provisions of this Declaration, without hindering or
encroaching upon the lawful rights of other Qwneri

(b} Where the mmWthmpmmdummu
or rights to use Resldences, the Common Elements or the Limited Common
Elements, the family of such Owner and sach member thercof, and such
Owner's guests, 1enants, servants, employees and invitees 3hall alsc be
entitled to the rights, easements of Ucenses 8o granted.

{c) The axisting physical boundariss of sach Residence {or a Resldence
reconstructed In sccordance with the original plara and specilications) shall
be conclusively presumed 1o be Its boundaries regardiess of settling, rising
oc lateral movement ol the Buliding and regardiess of variances between
boundarles shown on the plat attached herato as Exhibit B and those of the
Bullding. None of the righta and obligations of the Owners creatsd hereln,
or by any deed dellvered to any Owner, shall be altered In any way by
encroachments of the settlement or shifting of structures of any other
causa. There shall be valld easements for the malntenance of sald
encroachments so long as they shall exlst) provided, however, that In no
eveni shall a valld easement for encroachment be created In favor of un
Owner of Owners |l sald encroachment occurred due to the willful conduct
of sald Owner or Owneft.

secilon .3 Parking Spaces. Unassigned Parking Spaces in the Garage shall
be Commeon Elements iof the nonexclusive use of all of the Owmners ol the
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Resldences. Parking Spaces shall be wsed only lor parking of automoblles
and shall not be used for the parking or siorage of recrestional vehicles that
cannol be parked in a standard sized Parking Space, boaty, 1rallers or other
simllar objects. Any conveyance of any Resldence shall be deemed to alsw
convey the right to the Unassigned Parking Spaces An Cwner may not,
without the prior writien consent ol the Board of Directors, assign and
teansfer hls nonexclusive right 1o we the Unasslgned Parking Space. The
Garage and Parking Spaces shall be and slways remain Common Elements.

ARTICLE I}

Section 2.1 Use Restrictions.

(a) All Resldences shall be wsed only for single family resldential pur-

For the purpose of this Section 2.1(a), & Residence shall be deemed
to be wsed for single famlly resldentlal purpases when It s wed to howse
persons and their belongings, without regard to whether the persons are
owners of the Resldence or occupy the Resldence pursuant 1o a rental,
Jeaning or other arrangement In accordance with Article 1X, below. Except
for the leasing or rental of any Residence for use by the lemee exclusively
for residential purposes, no Reskdence shall be used for any commercial,
business or professional pwpoaeurloruqdu'chwpms. The we of a
Residence for the malntenance of & personal of protessiotal library for the
kecplngo!penmll.bulneuorpro!mloﬂlucordlorncmntllcrm
handiing of personal, buslness or professional telephone calls or correspon-
dence shall notbe:ieemedtobehvlohtlmo‘lthlsprﬂlﬂm.bmre‘uhr
consultation with clients st & Resldencs is prohibited.

(8) There shall not be permited any noxious o of fenalve activities of sy
sort or anything that In any Residece or In any Common Elements shall be or
mybemmemmmymwmhmmd\emm

{c) Notwithstanding any other provisions of this Article T, the Declarant
may make such temporary use of the Common Elements and the Resldences
as the Declarant determines to be reasonably necessary to facilitate and
complete the Improvements of the Land, corstruction of the Bullding, the
operatlon of Declarant's sales efforts and the showing of the Condominium
and any unsold Resldences, and the Councll of Co-Owners shall be entitled
to use all of the Common Elements in any reasonable manner neCEsary In
connection with the operation and maintenance of the Condominlum.

Use of Residences owned by Owners other than a natural person of persond
{"Corporate Owners”) for residentlal purposct, other than as the residence of
an officer, directors, shareholder, partner, trustee, beneficlary or other
deslgnated agent, or employee of such Corporate Owner shall be subject to
such Rules and Regulations as the Board of Directors may, Irom time to
time, promulgatej provided, however, that In no event shall any Resldence
be used lor ranalent or overnight guest quariers or lodgings.

(d} No part of any curtalns, biinds, shades, draperles, or other window
coverings visible [rom the exterler of any Residence shall be used In any
Residence unless such window coverings are approved by the Board,
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{e) Nothing shall be done in or kept in or on any Resldence, Balcony,
Parking Space or Common Efement which will Increase the rate ol insurance
on the Condominium or any other Resldence over that applicable 1o
residential bulldings, or would result in uninsurabliity of the Condominlum or
any part hercol, or the cancellation, suspenslon, maodi{icatlon or reductlon
of insurance In or on of covering the Condominium of any part thereol. 1f,
by reason of the occupancy of use af any Resldence by any Owner, the rate
of Insurance on all or any portion of the Condominlum shall be lncreased,
such Owner shall be persanally llable to the Condominium Association for
such Increase and such sum shail be payable to the Councll of Co-Owners at
the sarne time and In the same manner &% provided lor the payment of

Common Bxpense Charge.

{) No Owner shall Install, attach or hang of allow 1o be Installed,
attached or hung any equipment of wiring of electrical Installations,
television or radlo tranamltting or receiving antennas, alr-conditioning units
or any other like equipment or wiring in or across any portion of any ol the
Common Elements, No such equipment or wiring shall protrude from any
Balcony or through any wall, ficor, celling, window of door which Is &
Common Element, except as approved by the Condominium Assoclation, All
radios, televlslons, electrical equipment or appliances of any kind or nature
and the wirlng therefor Installed or wed In a Realdence shall fully comply
with all rules, regulations and requiranents of all state and local public

suthorities having jurisdiction.

Each Owner shall promptly and fully comply with any and all appil-
cable laws, rules, ordinances, latulos, regulations or requirements of any
governmental agency of autho- Ity with respect to the occupancy and use of
his Residence and with the provislons of this Declaration, and the By-Laws
and Rules and Regulations.

Sectlon 2.2 Decorations, Maintenance and Repairs of Resldences, Any Owner
may decorate and redecorate hls Residence may make any ron-stuciur Improvements
or non-structural alterations within his Residence (but not to any of the Common Elements)
and shall have the right to paint, repaint, tibe, wax, paper, of otherwis2 furnish or decorate
any Interlor surfaces of walis, partitions, ceilings and 1loofs within s Residence; provided,
however, that all such activities shall require the prior written approval of the Board of
Directors. Those portions of a Balcony which are not a part of the Residence to which such
Balcony ls appurtenant sre Common Elements and shall be malintalned by the Condomlnium
Assoclation. No Cwner shall have any right to place any sign in or on any Resldence or
elsewhere on the Condominium without the prior written consent of the Board of Directors,
and the Board of Directors shal thave the right to remove any slgn o placed without its

permission.

Each Owner shall, ai his own cost and expense, malntain his Reslidence In good
condition and repalr. The Condominium Assoclatlon shall maintain all of the Common
Elements, Including those serving only a pariicular Resldence (whether or notl within the
boundarles ol such Residence), the cost of which shall be 8 Common Expense, except to the
exient thal repalr to Common Elements serving only a particular Resldence is made
necessary by the negligencc or misuse of that particular Owner, In which event such Owner
shall be laible 1o the Condominium Assoclation for the cost of such repair, which sum shall
be due and payable upon presentation 1o such Owner by the Ceondominium Assoclation
therefor. Without limiting the generality of the foregaing, the Condomlnlum Assoclatlon
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shall be entitled 1o enter Into such contracis and agreements concerning the Condominlum
as s whole, the Common Elements, or the Building, as the Board of Directors deems
reasonably necessary of appropriate 1o maintaln and operate the Condominlum as & viable
residentlal condominium regime, including, without limitation, the cight to grant utllity and
other casemnents Jor such wsey a3 the Board of Direclors deema appropriate.

Section 2.} Balconies, No Qwner shall paint, remodel or enclose any Balceny,
store or place any objects or things ol any description whatsoever on such Balcony, or dry
clothing or place other materlals on such Balcony without the pelor written approval ol the
Board of Directors. Upon prior written appeoval of the Board ol Directors, and Owner may
[urnish & Balcony with cutdoor furniture, in keeplng with the provisions of this Declaration
and the Rules and Regulations.

scctlon 2.8 Alteratlons to Common Elements. No Owner shall do any act or
permit any »ct 10 done on of 10 any res 0 cony or Common Element, which
will Impalr the structural integrity, weaken the support of otherwise adversely cifect the
Buliding or any Common Element.

Decorative wall items such as shelves and art work may be alflzed to or instalied
on the wally of sny Residence which are Common Elements without prior approval of the
Condominium Asseciation provided sach affixation or installation is accomplished in s good
and workmanlike manner. Except for such aliixation or installation ol decorative wall
Jtems, no Owner shail make any alteration to any of the Common Elements (including, but
not limited to, walls, windows and doors that are Common Elements) or Install, attach, paste
or nall any article therets without the prior approval of the Condomlnlum Assoclation.

gg{ion 2,5 Additional Provisions. The Condominlum Assoclation, in accordance
with the provisions of the By-Laws or the Rules and Regulations, may provide such
sdditional rules and regulations for e of the Common Elements, the Limited Common
Elements, the Parking Spaces, and the Resldences as are necessary of deslrable In ther
judgment of the Condominium Assoclation for the operation of the condominlum; provided,
that such Rules and Kegulations and By-Laws ara not In conflict with the provisions of this
Declarstlon. Such By-Laws and Rules and Regulations shall be applicable ta the Common
Elements and the Residences sa |1 pet forth herein.

ARTICLE NI
CONDOMINIUM ASSOCIATION

Section 3.1 Authority to M . The affairs of the Condominlum and Condo-
minlum Regime shall be administered % fﬁe Galvestonian Condominium Assoclation. The

Condominlum Association shall have all r!rhu. powers and duties of the "Counall of
Co—Omu'uuultermhuedl.nthe exas Condominium Act The Condominium
Assoclation shall have the right, power and obligation to provide for the malntenance,
repair, replacement, adminlatration and operation of the Condominlum and the Condomin-
jum Regime aa provided In this Declaration, the By-Laws and the Rules and Regulations.
The business and alfalrs of the Condominium Association shall be managed by its Board ol
Directors. Without limiting 1he generality of the toregolng, 1he Condominium Assoclation
shall be entltled to enter Into such contracla and agreements concerning the Condominium
as a whale, the Common Elements, or the Buliding, as the Board of Directors deems
reasonably necessary or appiopriate to malintain and operaie the Condominlum as a viable
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residential Condominium Regime, including, without limitation, the right to grant utility and
other casemncnty fo¢ such uses a3 the Board ol Directors deems appropriste.

Untll the appointment of the Flrst Board a3 prov'ided for In Section 1.3, below,
the Declarant shall exercise sll of the powers, rights, duties and functions of the Board of
Directo 4 for the benelft of the Ownera The larant may may engage ltsel! or any
entity, whether of not afflllated with the Declarant, as the Mana Ing Agent under a
management contract that will have a maxlmum term of three (3] years and will be
terminable by elther party upon thirty {30) days prior written notice. Such contract shall
provide for payment 1o the Managing Agent of management fee of $ per year.
After the expiration of any such management contract entered into by The Declarant on
behalf of the Condominlum Assoclatlon, the Board of Directory may delegate any of Its
dutles, powers or functions to a Managing Agent selected by the Board of Directors. The
members of the Board of Directors shall not Se llable for eny omlssion or improper exercise
by the Managing Agent of any such duty, power or function so delegated.  Such delegation
shall be by written lnatrument executed by the President of the Condominium Aisociation
acting on behalf of a majorlty of the members ol the Board of Directors.

Each Owner {and only

Section 3.2 Membership in the Condomlnjum Association.
mo-m)Mbe.mEEoi ml[wmﬁtmnm-nhemubem

the n
Owner of a Residence, and such membership shall automatically terminate when he ceases
to be an Owner of a Residence. Uponthetrwlefnlmﬁdpol a Residence, however
achieved (including, but not limited to, foreclosure of a Mortgage or deed In tleu of
lmhure).thenewmrmcecdhgmudlmﬂﬂpwﬂhevhemedto
in the Condominiury Association. The Condominium Association may ksue

membership
certificates svidencing membership thereln.

Section 3.3 Voting of Members. Thare shall be one vote In the alfairs and

T of the Condominium Association for each Resldence. In the event that
omﬁbhmlhaﬂeﬂd&mmomdbymﬂnnwmbﬂdhmwum
Association, the members who own Iractional interests n such Resldence aggregating more
than fi{ty percent {50%) of the whale ownership thereaf shall appoint one member, who shall
be entltled to vote the vote of that Residence at any meeting of the Condominlum
Assoclation. Such designation shall be made tn writing to the Board of Directors and shall
berewcnhknmytlmby.cmlmtlcetomboudel Directors or upon the death or
y declared Incompetence of any one of the members. The Board of Directars shall

be enttled 1o rely on any such designation unless and unill written notice revoking such
dul;mumllreceindbythebouddblrectm In the event that a Resldence is owned by
mﬂmmmb«mﬂmdukmb«h*ﬂp\-m to vote on behall of the members
having an ownership Interest in such Resldence, then none of such members shall be allowed
1o vote. All members of the Condominium Association may be present at any meeting of
the Condominium Association and may act at any such meeting either ln person or by prony.
At any wch meeting, the Declarant may exercise the voting cights with respect to

Resldences owned by it.

Section 3.8 Meetings of the Members.

{a) The lirst meting of the members of the Condominium Association shall
be held when called by the initial Board of Directors upon ten {10} days
wrltten notlce 1o the Owners, Such written notice may be glven at any time
but must be given not later than thirty {30) days after at least eighty five
percent (35%) of all of the Resldences have been sold by the Declarant, a
deed therefor recorded and the purchase price pald
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{b) Therealter, an annual meeting of the membees of the Condominlum
Assoclation shall be held in the Building or at such other place as may be
deslgnated by the Board of Directors at 5100 o'clock p.m. on the third
Tueiday In March of each calendar year (or the first business day thereafter
it such day Is & governmental of religious holiday). At the discretion of the
Board of Directors, the snnual meeting of the members of the Condominium

- Assoclation may be held at such other reasonable time (not more than sixty
(60} days prior to or subsequent to the aforcald date) as may be designated
by writien notice of the Board of Directors dellvered 10 the members hot
wwﬂm(ln)mmmdlq(w)anwwtﬂﬂ\ean fixed l[of
sald meeting.

() At the ennual meeting, the Board of Directors shall present & {inancial
accounting of the Common Expense Fund, Itemizing receipts and disburse-
ments for the preceding calendar yoar, the allocation thereof to each Qwner
and the estimated Common Expense Charges for the coming calendar year.
Within thirry (30) days afier the annual meeting, the statements and
estimates presented at the annusl meeting by the Board of Directors shall
be dellvered to all Owners.

Directors. 'rlmwprhmdmtlclnﬂdn'hphc‘.dlyandmdmch
smddmmmuwawpomlwmmmmuaned
Mlhdellveredmndcmb«mtleumm(nmrmm
|mvm(21)hpbdmhdnud-thﬂw

(e Fwﬁnp:pmddeummﬂnmbenmmhdwmumola
meeting and to vote at any meeting, the membership of the Condominlum
Association thall be determined at the close of business on the twenty-ilith

{235th) day preceding smuch meeting.

Section 3.5 Board of Directors. Theboarddbmmdauwﬂno!mm(")
mﬁ-o.exceptﬁ:lﬁ;cmol mlﬁhmswd.mvwmwumm
uwch!ermlmﬁﬂmdbelo'hMkﬂml.ikﬁdlhmdﬂwwm
Anmhtlm.wdmmhmw.hﬂnmtﬂllﬂmhwmdwl
corparation or other buslnesa entlty.lnoﬂlcer,dlrmorlotoﬂ!rdﬂlgnned representative
o!uﬂmtltyvhnﬂdahmkeddemmndbymhmuw. The Directors shall be
ekcledhylhmbMMulldhvh‘mmlﬂ

(a}) Prior to the [fieat meeting of the members of the Condominlum
Assoclar  , a3 described in Sectlion 1.4(a), above, the seven (7} Directors
comprising the Board of Directors shall have been appointed by the
Declarant ("the First Board™).

{b) At the fimt annual meeung of the members of the Condomlnlum
Assoclation held in accordance with Section 3.4(b}, above, three {3) Direc-
tors shall be elected by the members; two (2} of which shall serve for terms
of two (2} years each, and one (1) of which shall serve for a term of three ()
years (*the Second Board").
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(c) At the second annual meeting ol the members -aondomlmum

Assoclation held in accordance with Sectlon 3.4{b) above, four (8) Directors
shall be clecied by the members| 1wo {2) of which shall serve for terms of
two (2} years cach, and 1wo (2) of which shall secve lor terms of threec (3)
years cach. The four {8} Directors 80 elected shall replace those Initlally
appointed by the Declarant.

(d) At the third annual meeting of the members of the Condominlum
Assoclation held in accordance with $ection 3.4{b), above, tweo (2) Directors
shall be elected by the members 10 serve for a term of two (2) yearw. At the
fourth annual meeting of the members ¢ the Condominlum Assoclation held
In accordance with Sectlon 3,4(b), above, and st each annual meeting of the
membern of the Condominlum Assoclation thereafter, three (3) Directors
shall be elected by the members ol the Condominium Assoclatlon, twa (2} of
which shall serve for terms ol Two (2) years each, and one (1) of which shall
serve lor a term of three (3) years. d

(e) Al votes shall be cast by written ballot and the candidate recelving
the highest number of voted for each posltion to be elected shall be deemed
ejected. Cumulative voting shall be prohiblted for the election of Directors.
The presence of a majority of Direcors &t a meeting of the Board of
Directors shall constitute & quorum for the transaction of buslnem. The
action of & majority af Directors present at the meeting at which there s a
qmrumdunbeﬁ\emalhbouddblrectm Tha annual meeting of
the Board of Directors shall be held wach year Immedlately following the
anrual meetlngo!nnmembers,ltﬂnpllceolwchumdmeeﬂngct
members, for the election of officers and the conslderation of any other
business that may properly be brought before such meeting. Regular
meetings of the Board of Directors shall be held at such times and places a3
the Board of Directors shall determine, but not jess often than once each
calendar quarter. Speclal meetings of the Board of Direclors shall be held
at any time upon written notlce of such special meeting by the President nf
the Condominlum Association or upon call by any twe (2) Directors.

{f} Except for those members of the Board of Directocs who are appointed
1o the Board of Directors by the Declarant In accordance with Sec-
tion ).5(a}, sbove, any member of the Board of Direciors may be removed
from membership on the Board of Directors, with or without cause, by the
afilrmative vote of two-thirds {2/3) of the votes represented at & meeting of
the members of the Condominium Assoclatlon called to comsider such
actlon. A replacement for such member 8o removed shall be elected by the
Condominium Assoclation for the unexpired portion of much expelled Direc-
tor's term. Any member of the Board of Directors appointed by the
Declarant as set forth above may be removed from membership on the
Board of Dlrectors, {or cause only, by the affirmative vote of two-thirds
(2/3} of the votes represented at a meeting of the members of Condominlum
Association called 1o conslder such action, A replacement for such member
0 removed shall be appointed by the Declarant {or the unexpired portion of
such expelled Director's term.

(g The Directors {other than those appointed by the Declarant) shall
serve [or their respective designated terms, commencing at the time of

10
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thelr =lectlon wntil their geath, resignalion; removal or untll they are no
longer members of the Condominium Assoclatlon, whichever occurs {irst.
Those Dircctors appalnted by the Declarant shall serve {rom their appoint-
ment until their death, resignation, appolntment ol a successor Director by

the Declarant, or until such time as their position as Director is tilled by

means of election by the members of the Condominlum Assoclation as

provided for in Sectlons 1.5(b} and {c), above.

Section 2.6 Actions Without Meetings. Any actien required by this Declaration
or by law 10 be 1aken AL 2 mecting of the members of the Condominium Association or at &
meeting of the Board of Directors may be taken without 2 meetlng I a consent In writing
setting forth the sctlion so iaken shall be signed by all of the members of the Condominium
Association entitled to vote wlih respect to the subject matter therefor or signed by all the
members of the Board of Directors, as the case may be. Such consent shall have the same
{force and eflect as & unanimous vote at a meeting. .

Secticn 3.7 Officers. The Otficers of the Condomlnlum Assoclation shall be
elected M'En_mol Blrectocs and shall consist of & President, a Yice President, &
Secretary and a Treasurer and such other Vice Presidents, Asalstant Secretaries and
Asslstant Treasurers as may be convenient of necessary in the judgment of the Board of
Directors for the administration and operation of the Condominium. The Officers shall be
elected ior one-year terms {rom among the members of the Board of Directors at the annual

mecting of the Board of Directors.

Section 3.3 Administration of the Condominlum. The Condominium Assoclation
acting through Its Board ol Directors, its officers of other duly authorized management
representatives {including, without limitation, & Managing Agent), shall manage the bosiness

and ailairs ol the Condominium and shall, without limiwation, have the powers of colleclion
and enforcement set forth in this Declaration. The Condominium Associatien shall, for the

benellt of all of the Owners, provide, perform, cause to be performed, malntalned, acquired,
contracied and paid for out of the Common Expense Fund, the following)

{a) Utllity services used In of {or the Commen Elements, water and sewer
pervices used by o consumed by the Residences and, Il not separately
metered of charged, other utllity services lor the Residences. Electricity,
teiephone and other utllity services separately metered or charged shall be
paid lor by the Owner of the Residence scrved by such utliity services.

(b} The insurance required by Sectlon 3.1, below, and such other policies
of casunity, llability andfor other lnsurance covering persons, property and
rlsks as are in the best interests of the Condominium,

{c) The services of a Managing Agent and such other periond a3 the Board
of Directors, from ume to 1ime, determines to be necessary of proper f{or
the daily management, opcration and maintenance of the Condomirium.

(g} Al supphes, toals and equipment reasonably required for wse in the
management, operation, mainienance, Cleaning and enjoyment ol the Condo-

minum.

mainienance, repairing, reconstruction and replacement

{e) The cleamung,
{ Directors delermincs 1o be

of the Common Elements &3 the Board ©
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necessary lof the operation of the Condominium in a manner consistent with
the desires ol the members of the Condominium Associatlon.

(g} The removal of all trash, garbage and rubbish from the central garbage
receptacle of receptacles of the Building, Including the employment of the
public or private services of a garbage collection company of agency.

{h) Costs of (1) bockkecping of the accounts of the Condominium Associa-
tion and the annuml accounting provided for In the Declaration and In the
By-Laws (ii} legal and acocunting services and feces of the Councll of
Co-Owners; (1il) premiums of {idelity bonds and (lv) taxes or assessments of
whatever type assessed against or Imposed upon the Common Elements.

The Board shall not, without the prior authorizatlon of the members of the
Condominium Assoclation obtained at a meeting of the members, contract for or pay out of
the Commen Expense Fund any one ltem of capltal additlon or imprévement (other than
replacement of exiating Common Elements) for a cost |n excess of Ten Thousand Dollars
{$10,000.00)

Nothing hereln shall suthorize the Board of Directoes to furnish services o any
person primarily for the beneflt or convenlence of any Owner or Owners or any occupant of
occupants of any Resldence other than services customarily rendered to all Owners wnd
occupsnts of Resdlences.  The Board of Directors shall have the exclusive right and
abligation io contract foc all goods, services and lnsurance in connection with the
administration of the Condominium, and all payments therelor shall be made [rom the

Common Expense Fund.

Section 3.9 Accoumting and Audit. The Board of Directocs shall keep or cawse to
be kept books and records ol the receipts and expenditures affecting the Condominium and
Its administration, which records shall indicate the maintenance and repair expenses of the
Common Elements and any other expenies incurred by or on behalf of the Condominlum or
the Condominium Association. The books of accounts and all youchers supporting the
entries made therein shall be avallable to all Owners for examination at the office of the
Condominium Assoclation or at the office of the Managing Agent at convenient hours on
working days, and the Board of Directors shall establish and publish for general knowledge
the days and hours during which such books shall be svallable for Inspection. All such books
and records shall be kept In accordance with generally accepted accounting procedures,
consistently applled, and, upon the alflrmative vote of a majority {as determined by the By-
Laws) of the members, shall be audlied at least once a year by an outslde auditor pursuant
to the lerms and provisions of the By-Laws, The fiscal year of the Condominium
Association shall be the calendar year, unless another period Is established by the Board of
Directors.

Section .10 Right of Entry. The Condominium Association or 1tz duly aulho-
rized representative (including any then-acting Managing Agent), shall have the right and
suthority in zater any Residence {or the following purposcst

{a)  Making necessary repairs therein;

{b) Performing necessary mainienance of repairs 1o the Common
Elements lor which the Condominium Association is responsible;

{¢) Abaling any nulsance of any dangerous, unauthorized, prohibited or
unlawful activity belng conducted or maintained in such Residence (includ-

ing, but not limited 10, removal of objects placed upon o stored on any
Balcony without the prior written approval ol the Board of Directorsh

12
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{d Protecting the property rights and wellare bt other Owners; and

(e} Enforcing the pravisions of this Declaration, the By-Laws and the
Rules and Regulations.

Except In the event of an emergency, such right of entry shall be exerclied only In the
presence of the Owner or other occupant of the Residence which is entered. In all events,
such right of entry shall be exercised In such manner as to avold any unreasonable or
unnecessary Interference with the posseasion, usc of enjoyment of the Residence by the
Owner or occupant thereol and shall, whenever possible, be preceded by reasonable notice to
the Owner or occupant thercol. The rights of entry hereln granted to the Condominlum
Amsoclatlon or i1 duly authorlzed representative shall be accomplished by and exercised
subject to swch methods and procedures aa are set forth in the Rules and Regulatlons. The
Owner of each Residence shall have the option to provide the Board of Directors and the
Managing Agent with a passkey to thelr respectlve Resldence, with such passkey to be
utilized by the Board of Directors and the Managing Agent only for entry Into such
Resldence as provided in this Declaration or for such other purpose a3 may be authorized in
writing by such Owner. In the cvent that an Owner elects not 1o provide the Board of
Directors and the Managing Agent with & passkey to such Owner's Resldence, such electlon
thall not alter or reduce the rights of entry granted to the Board of Directors and the
Managlng Agent as set forth In the Declaration. In the event that it becomes neceasary for
the Board of Direclors or the Managing Agent to exercise such rights of entry herein
granted, the Board of Directors or the Managing Agent shall be authorlzed to utilize such
methods &3 may be necessary to galn such entry {includlng physical force, i necessary), and
such Owner hereby releases the Board of Directors snd the Managing Agent from any
llahility for damages caused by any such entry and agrees 1o Indemmnuiy and hold harmiess
the Board of Directors and the Managing Agent from any claima arising therefrom.

Sectlon L.11 Notices. Any notice permitted or required to be glven 1o an Dwner
may be hand dellvered or may be dellvered by mal. If notice is glven by mail, such notice
shall be deemed 10 have been dellvered seventy-two {72) hours after deposlt In the U.S. Mall,
pnt.‘ewtplld,ldd'u!edtulnmn his Resldence of 1o such other addres as the
Owmer may have glven In writing 10 the Secretary of the Condominlum Amsociation for the
purposc of service of notices. Any address [or purposes of natice to an Owner may be
changed from time to time by notlce in writing 10 the Secrctary of the Condominium
Assoclation. Any notice permlitied or required 10 be glven 10 the Condominlum Assoclation
or the Board of Directors may be hand dellvered to the Managing Agent's office in the
Buliding or malled In the same manner provided abave In this Section 3.1| regarding malling
of notlce to an Owner.

ARTICLE IV
COMMON EXPENSE FUNDy ASSESSMENTSy COLLECTION

Section 4. Common Ex Charges, Except s2 provided In Sectlon .2,
below, all Owners are bound 1o cmlri&te o the Common Experse Fund as Common
Expense Charge In proportion to their Percentage Ownershlp Interests, the expenses of
(a} administration of the Condomlinium Regime, (b} the administration, maintenance and
repairs of the Common Elements, {c) other cxpenses provided by the terma hereof to be paid
by expenscs provided by the terms hereol 1o be paid by the Condominlum Assoclation, and
{d) those expenses that the Condominium Aszociation agrees 1o assume pursuant to this
Declaration, the By-Laws and Rules and Regulations. The Common Expense Charges shall
be assesved in scccordance with the provisions of this Article IV. No Qwner shall be exempt
from the obligation to make such contribution 1o the Common Expense Fund by walver of
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the use or enjoyment of the Common Elements, by abandonment of his Reslidence or for any
other reason or under any other clrcumstances.

Section &.2 Plﬁmcm of Common Ex%gse Charges by the Declarant, Recogniz-

Ing thal, to some degree, the cost of admin stration malntenance o condominlum
and meComnmEIemenullrthted to the we of the Common Elements by the Owners of
the Resldences that are actually occupled, the Declarant shall pay to the Condominium
Assoclatlon, untll the appolntment of the First Board as provided in Section 3.%a), sbove, in
liew of sny Common Elements Charge or Special Asscisment with respect 1o all Residences
which the Declarant continues to own, &n amount, i any, by which the *Actyal Operating
Expense® {as herelnaiter dellned) Incurred for the first twelve {12) months of operation of
the Condominlum Assoclation after the occupancy of the tirst Residence (other than the
wgycess Utllity Costa", as herelnafter deflned), exceeds the aggregate of the Common
Expense Charges iless any portion thereof that is deposited In the Reserve Find) paysble
dwu\gn:hporbdbyoﬂnro“\enol Residences. In the event that the amounts collected
as Common Elements Charges from Owners other than the Declarant (less any portion
thereof umhdapodtedhﬂ\eanmd)ua«!MAcmllOpeutln;w for
n:hperbd.mwntequlltomdlemﬂnllbculmdedbhw\enmmmue
pald such Comm-.. Expense Charges, In propoftion to thelr respective contributions. For the
purposes of this Section 4.2, the term wactusl Operating Expenses” shall mean those
emmﬂbmmt«hmﬂmhtmmmdmw
minlum, but shall nat include (1) capital expenditures, (determined In sccordance with
Pemrdly sccepted accounting principles); (1) any amount pald into the Reserve Fund, or
iii) prepald Items, inventory [termns or similar expenses to the extent stirixrtable to periods
after much twelve ([2) month period. For purposed of this Section 4.2, tha term "Excess
'hllity Costs” shall refer to the Increase In charges made by epplicable utility companles
npplylng utility service to all of the Common Elements, including, but not limlted to, the
Candominlum heating and alrconditioning syatem {of tha Common Elements} In excess of
similar charges for such utllitles to the extent such excess regults from an Increase In the
utllity rates for such utllities over those rates published by the applicsble public utility
service supplying such utillty as of June |, 1931, which were $0.07 per Kllowatt hour
("KWH™ plus a fuci adjustrment. Alter appointment of the Flrt Board, the Common
Gw'geswbepddbynd\m(h\cludhgmbechrmdhﬂhedﬂermhedu

Expense
pravided In thii Article IV.

Section §.3 Budzets, Establlshment of Common se Cha: ges and _!gﬁlal
w ect . N

Assemsments,  Untll the appolntment o- rst accor

Ve, larant shall have the right and cbligation to establish the snnual Sudgets lor
each {iscal year projecting all expenses for the lorthcoming year which may be required for
the proper operathon, management and malntenance ol
Regime. Such budget, and all successlve budgets, shall include a reasonable allowance for
contingencles and shall establish a reserve fund (the "Reserve Fund™) for malntenance,
repairs and replacements to the Common Elements, including those that must be replaced on
a perlodic basls, Such Inltla! budget, and those adopted therealter, may also provide for ad
valorem tax expenses of the Land and the Bullding, L[ the tazing authorlties having
lurlsdiction thereol have not then separately assessed and valued Indlvidual Realdences.

Commencing with the appointment of the Flrst Board, the Board of Directors
shall establish an snnual budget In advance for each calendar year. Such budget shall
project all expenses for the forthcoming year for the preper operation, management
malntenance of the Condomlnlum, and shall Include a reasonable allowance for contingen-
cles and an allowance lor & reasonable additlon to the Reserve Fund. Such budget, and those
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adopted thereaftor, may also provide for ad veslorem tax sxpenses of the Land
and the Bullding if the taxing authoritles having juriadiction thereof have not
then separately assessed and valued individual Residences. The Common Expense
Charge for each year shall be catablished by the adoption ef such annual
budgel by the Board of Directors. Copiles of sach such budget shall be de-
livered to aach Owner by such reasonable meana as the Board of Directors may
previde. In the event that the Beard of Dirsctors at any time reasonably
determines that the Common Expense Charges so leviad are or may prove to be
sufflciont ta pay the costs of operation and mansgement of the Condominium for
a fiscal year, or In the event of casually losses, condemnatlon losses or other
events (including non-payment of Common Expense Charges by some Owners)
which require additlonal funds for preservation and operation of the Condo-
minfum, the Board of Direclors shall have the authority st any time to levy
such Sepclal Assesament as Lthe Board of Directors deems necessary for auch
purposes, Buch Special Assessmant shall net be levied, however, without the
prior appreval of Owners having at least a mejority of the votes of the Condo~
minium Assoclation, unless a groater number of votss ls required by law,

The fallure or delay of the Board of Directors to prepare the mnnual
budget or to deliver coples of such budgets to each Owner shzll nat constitute
s waiver or release In any manner of any Ownar's cbligation to pay Common
Expsnse Charges whenaver the same shall be determined. In the svent of any
delay or [ailure to establish the snnuul budget, each Owner shall continus to
pay the Common Expense Charge, monihly at the rate astablished for the pre-
vicus period untll & new annual budget la established,

Bection 4.4 Payment of Common E
ments. Alter each annu udgset Is sdopted, lhe < [
Kasociation, as the cas may be, shall determine the Commaon Expense Charge
required for the operation of the Condominium and the malntenance of the
Common Elements nnd for the allowance for contingencies and Reserve Fund for
each calendar year. The Common Expense Charge shall be allocaied mmong the
Owners according lo thelr respective Parceniage Ownership Interests, Common
Expanse Charges shall be due and paysble monthly in sdvance on the first day
of sach calendar month (or such other day us thae Board of Directors may
designate by written notice 1o all Owners In accordance with Section 1.11,
above) during the year for which the Common Expense Charge has been as-
sossed. Speclal Asssssments shall be paysble on or before tea (10) days after
Owners are involced therefor, Payment of Common Expense Charges snd Special
Assessmenis skall be In default if such Comman Expense Charges and Special
Assessments, or any pari thereof, are not pald to the Council of Co-Ownary on
or belors tha date specified In the nolice thereof for such payment. Common
Expsnse Charges and Speclal Assessments In defsult shall bear Intersst at a
rate of ten percent (10%) per annum from the due date untll paid, In additien
to the foregoing Interest charge, in the event that any Common nae Charge
fe not paid by the 15th day of such wonth, or in the event thst a Spaecial
Aasesamenl s nat pald within five {5) days after the due dste therool specified
in the notlce to the Owners, then, al \he election of Lhe Board of Dirsciors,
the Common Expense Charge due (rom the delinquent Owner for the balance of
lhen currenl calendar year shall be accelerated, ahall become al once due and
paysble, and from the 15th of such month In lhe case of s delinquent Common
Fxpenns Charge, or flve {5) days after lhe due date of a Spectal Amsessment,
shall besr Interest at the rate of twelve percent {121) per annum. The Board
of Directora shall also have the right, In lta discretion, by appropriate reso-
lution to eslablish late fces or dellnquency charges lo be imposed In additlan to
the interest to which such dalinquent Common Expanse Charges and Specla!
Assessioenis are subject. Each Owner (whether one or more parsons) shall be
persenally llable for the payment of all Common Expenss Charges and Special
Asscssments, Interest and Yate fees (or delinquency charges) which may ba
fevied agalnst such Owner and hls Realdence pursuant to the provisions of this

Declaration. 15
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Section 4.3  Enforcement. In order to secwe the payment of the Common
Expense Charges and Special Amsessments levied hereunder {including Interesy, late fces and
delinquency charges), s vendor's lien and superior title shall be ard is hereby reserved In and
‘o each Residence (being a portion of the purchase price therefor) and assigned to the
Condominium Assoclation, wlithout recourse, which llen shall be enforceable hrough
appropriate judicial proceeding by the Condominium Assoclation or any Owner on behalf of
the Condominium Assoclation er by public sale without Judicial procecdings. Each Owner,
by sccepting conveyance of & Resldence, Irrevocably grants to tta Condominium Assoclallon
s power of sale, 30 that the llen [or any unpald sums required to be pald by this Declaration
may be foreclosed a1 public sale without judicial proceedings In the manner prescribed by
the laws of the State of Texas. The Condomintum Assoclution may be the bldder at any such
foreclosure sale and may have the amount for which the Residence In question Is sold
credited on the sumi owing to the Condominlum Association. Sald lien and superlor thle
shall be deemed subordinate to a first llen or “tﬂ%‘l_ﬂ]_b}wwﬂ!«“““ﬂ
and [GEn Essociation, UAiverslly, pentlon or prolit-sharing trust or plan, or other Institutional
lender which may have heretofore of may hereafter lend money In good faith for the
purchase or improvements of any Resldence. The collection of such Common Expense
Charges and/or Special Assessments may, In sddition lo any other spplicable method at law
of In equlity, be enforced by sult for a money udgment, and, In the cvent ol such sult, the
expensesd Incurred In collecting such delinquent Bsscssments, including interest, costs and
attorney's lees shall be chargeable 1o and be a personal obligation of the defaulting Ownef.
Except in the circumstances in which & good falth dlspute exlsts a3 to the amount of the
Common Expense Charges or any Special Assesaments for which an Owner i3 llable, an
Owner In default in the payment of the Common Expense Charge of any Special Amsessment
shall not be entitled to vote at any meeting of the Condominium Association so long as such
deluult continues to exlat.

Section 8.6 Common EX Fund. The Common Expense Charges collected
{rom the Owners shall be nto the Lommon Expense Fund 10 be held and used for the
benelit, directly or Indirectly, of the Condominlum. Such Common Expense Fund may be
expended by the Board of Directors for the purposes et forth herein, Including, but not
simited to, providing for the (a) enforcement of the provisions of this Declaration, the By-
Laws and the Rules and Regulations, {b) maintainence, operatlon, repalr, beneflt and wellare
of the Common Elements, and (c) generally lor those things that the Board of Directors
determines 10 be necessary of desirable to maintsln or improve the Condominlum. The use
of the Common Expense Fund lor any of these purposes, except as provided herein, s
permissive and not mandatory, and the decislers of the Board of Directors with respect
thereto shall be flnal, so long as such declulons are made in good lalth.

ARTICLE ¥
INSURANCE

Section 3.1 General Provisions. The Board of Directors of the Condominium
Assoriation shall have authorily to © vain and maintsin the [ollowing insurance for the
Condoiminm?

{a} Insuranrs on the Bulding, including the Residences lexcept as provided
n Section 5.2, below) and the Common Elements, against loss or damage by
tire snd loss or damage by all risks now or hereafter embraced by Texas
Mutti-Peril Form and any simllar exlended coverage policy or endorsement
thereto designed lor jnsuring condominium regimes in the State of Texas
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(with vandalism and malicious mischiel endorcements), in amounts sufficient
to prevent the Condominium Assoclation or the Owners from becoming a co-
insurer within the terma of the applicable policies, but In sny event In an
amount not less than the Tull Insurable replacement cost of the Buliding and
the Common Elemetns. The "full insursble replacement cosnt” of the
Bullding, Including the Resldences and the Common Elements, shall be
determined from tlme 1o time, but at least once In a twelve-month period
by the Board of Dlrectors, and the Board of Directors shall have the
suthocity to obtaln and pay for an appraisal by a pefson or organization
selected by the Board ol Directocs t0 make sch determination. The cost of
any and all such appralsals shall be paid for out of the Common. Expense

Fund.

(b) lnaurance on the Bullding agelrat all loss or damage from exzploaion of
bollers, heating apparatul, prelsxe vessels and pressure plpes lrstalled In,
on or about the Buildlng, without co-insurance clause 1o long as avallable, In
such amount as the Board of Directors deems desirable and appropriate,

(c) Compreheralve public llability and property damage lnsurance agalnst
clalms for personal Injury or death or property damage suffered by the
public or any Ownet, of the {amily, agent, employee of Invitee of any
Omm.mrlnglmmunmucofnmmu«mnumlnu about
the private driveways, roadways, walkways and passagewayl, on or adjolning
the Condominium, which public liabllity and property damage Insurance shall
afford protection to such fimits x3 the Board of Directors deems deslrable
and appropriate. Such {lablilty and property damage insurance policy shall
contain & cross-lability endorsement, wherein the rights of named insureds
under the policy or policles thall not prejudice his, het of thelr actlon or
actlons against another named insured.

(& Such workman's compensation insurance si may be necessary lo
comply with spplicable federal, state and local laws.

{e) Employer's liabillty Insurance in such amounts as the Board of Direc-
tors deems desirable and appropriate.

(1) Fidelity bonds Indemnilying the Condominlum Assoclation, the Board
ol Directors and the Owners {rom loss of funds resulting from [ravdulent or
dishonest acts of sny smployee of she Condominium Assoclation or of any
other person handling the funds of the Condominlum Assoclation, in such
amounts as the Board of Directors deemns desirable and appropriate.

Officers and Direciors lablilty lrsurance In such amounts as the Board
of Directors deems desirable and sppropriate.

{h) Such other Insurance In such reasonable amounts &% the Board of
Directors deems desirable and appropriate.

The prelmiums for all insurance acquired on behalf of the Condominlum Assoclation of the
Owners pursuant to the provislons hereof shall be paid for out of the Common Expense Fund.




02-44-1710

All insurance provided fof In in this Section 3.1 shall be effected under valid and
eniorceable policles lssued bY issuers ol recognized resporalble jnsurance companies
authorized to do busincss in the State of Tenas. Polici= of lnsurance ol the charactor
described In Subsecticns {a), (b) and {c) of this Sectlon 3.1 shall {l) name as insureds the
Condominlum Association and each Owner of a Residence in the Percentage Ownership
Interest set forth on Exhibit D attached heretoy {1} contaln & standard morigagee clause
endorsements in tavor of the Mortgagee of Mortgages of cach Resldence, |f any, as their
respective Intereils may appear] (ilﬁ be without contribution with regard 1o any other such
policies of lnsurance carried Individually by any Owner, whether such ather insurance covers
the Resldence owned by mich Owner and/or the additions and Impsovement rade by such
Cwner to his Residence; {iv) provide that such policy shall not be terminated for non-
payment of premiums or for any other cause without at least thirty (30) days prlor written
notlce to the Condominlum Assoclation and at Jeast ten (10) days prior writien notlce to the
Mor tgagee al each Resldence, and (v) provide a walver of subrogation agalnst any Owner of
a Residence. 1t possible, all policies of insurance of the character dewcribed In Sec-
tion 3.1{a), above, shall contaln an endorsement extending coverage 10 Include the payment
of Commeon Expense Charges durlng the period of recorstruction with respect to Residences

that are damaged. -

Section 5.2 indlvidual Insurance. Each Owner shall be resporaible for obtaining
and maintalning [nsurance on the contents of his Resldence and the furnishings, Interlor
walls, appliances and all parts of the Resldence that are not Common Elements, and
personal propet oy contained n & Residence. All policles of casualty insucance carrled by
sach Owner shall be without contribution with respect to the palicies of casualty Insurance
obtained by the Conderninium Assoclation for the beneflt of all the Owners, &8 provided In
Section 5.1{a) and Sectlon 3.1(b} above. Owners may arry Indlvidual policies of labllity
inaurance inpuring against the llabllity of such Owmers, at thelr own cost and expense.

ARTICLE V1
FIRE OR CASUALTY) REBUILDING

Section 6.1 Determination of Loss. In the event that a flre of other casualty
causes damage of destruction o t iIding, the Board of Directors shall, within thirty (30)
days after much casualty, determine whether such joss compriscs the whole or more than
two-thirds (2/3) of the Bullding above the foundation. Unless otherwise provided by law,
such determination shall be made by determining whether the cost of necessary repalr or
recomatruction would exceed two-thirds (2/3) of the cost of reconatructing the Building as It
existed prior to such lire of other casualty. In the evenl of fire or other casualty damage
which does nol comprise more than two-thirds {2/3) of the Building above the {oundation,
unjess otherwise unanimously agreed to by the members of the Condominium Associatlon,
the Bullding shall be repalred and reconstructed in accordance with this Artlcle V1
substantially In accordance with the original plans snd specilications for the Building.

In the event that fire of other casualty damage compeises the whole or more
than two-thirds (2/3) of the Bullding above the foundation, unleas otherwise unanymously
agrecd to by the Owners, 8l proceeds ol Insurance policies carried by the Condominium
Association and all accrued and collected Common Expeme Charge {after deducting any
unpaid Common Expense Charges for which such Owner may be llable) shall be delivered to
the Quners or thelr Morigagees, as their interests may appear, in proportion to the
Percentage Ownership Interests of each Cwner, &3 set forth en Exhibit D attached hereto.
In such event, the Condominium Regime established by this Declaration shall terminate.
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Upon such temination, the Resldences and the Common Elements shall be dremed to be
regrouped and merged into a single estate owned 1n undivided Interests by all Owners a4
tenants-in-commeon in the Percentage Ownership Interest previously owned by ecach Owner In
the Comman Elements. In such case, unless otherwise unanimously agreed upon by all ol the
Owners, the Board of Directors, a1 o0on as s reasonably possible and as agent for all of the
Owners, shall sell the Condominium, on terms satisfactory to the Board of Directors, and
the net proceeds of such sale shall thereupon be distributed to the Owners or thele
Morgagees, s their Interests may appear, in proportion to the Percentage Ownership
Interests previously owned by such Owner in the Common Elements. I the Board of
Directors falls to consummate a salc pursuant to the preceding sentence within twenty-four
(24) months alter the destructlon or damage occur, then the Board of Directors shall (or I
the Board of Directors Joes not, any Owner or Mortgagee may) record a swormn statement
setting lorth such facts and reciting that, under the provisions of this Declaration, the
prohibition agalnst judicial partition provided for In Section 12,2, Selow, has terminated, and
that judicial partition of the Land and the Bullding may be obtalned pursuant 1o the laws of
the State of Texas.

Section 6.2 Rebulldl?. In the event that It Is determined that the Building Is to
be repaired and recomtructed, all proceeds of Insurance policies with respect to such fire or
casualty cacrled by the Condominium Assoclation shall be deposited with 8 bank Insured by
the Federal Deposit Ingurence Company (or i1s successors) and located In Galveston County,
Teus.nlectedbythebuﬂlolblrectoﬂ.mdmchhm shall hold such Insurance proc

in trust for the benefit of the Owners and thelr Mortgagees, as thelr respecilve Interests
may appedr. The Board of Directors shall ﬁ\eraponcmtrmcnbehdlo!ﬂle!ﬂno-nmeu
10 repaic or rebulld the elnﬂa(mnnldencn.u\enulldh"mdmnmon
Elements in accordance with the ariginal plans and specifications therefor, and the funds
heldlnﬂnmlbyn:hﬁpudmhﬂtduﬂbcmed!nrﬂuhpurponmddlsbtxndbylhe
Board of Directors in accordance with the terms of the contract for repalr and rebullding,
Each Owner of & Residence will be respomaible for rebuliding or repalring any Improvements
or modifications in or to his resldence that do not constitute Common Element or that were
not comtructed in accordance with the original plans and speciilcations.

In the eveni that such lnsurance proceeds are insuflicient to provide for wuch
repalr, restoration or rebuilding, the bullding costs In excess of the lnmrance proceeds shall
be assessed agalrst all of the Owners, In proportion to the Percentage Ownership Intere=* of
each Owner, as pet forth an Exhibit O, attached hereto. Notwlthstanding the provisions of
Section 8.3, above, such Special Amsessments shall not require the consent of the members
of the Condominium Association. [l any Owner shall fall to pay such Special Assessmentl
when due, the Board of Directors may make up the deficiency by payment {rom the Common
Experse Fund, which payment shall in no way release the Owner who has {alled to make
payment of such Special Asscssment from liability therelor. Such assessments shall be
enforceable as provided in Sections 4.4 and 4.5, above, for other Specilal Assessments.  The
provislond of this Section 6.2 may be changed only by unanimous resolution of the Owners
and all Mortgagees adopted afier the date on which such flre or casualty loss occurs.

Each Owner shall be responsible lor the

Section 6.3  Repair of Residences.
reconatruction, repair and replacement ol all personal property and other property not &
Common Element in or part of his Resldence, including, but not limited to, {loor coverings,
wall coverings, interior walls, furniture, [uenishings, decorative light fixtures and appllances

located In & Residence.

Section 6.8 Indemnity of Counsel of Association. Each Owner shall be responsi-
ble for any damages not otherwise covered by insurance carried by the Condominium
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Assoclatlon, If such damages are caused by such Owner's negligence or misme or by the
negligence or miane of his immediate family, his agents or employecs In the course of thelr
duties, and each Owner shall, 1o the extent not covered by Insurance collected by the
Condominlum Assoclation, indemnify the Condominlum Association end ull other Owners
agalnst any such damages for reconstruction, repalr and replacement of any portion of the
Building. Notwithstanding the foregoing, to the extent that any such damages are covered
by lnsurance, nelther the Condominium Assoclation nor any Owner shall have a claim or
cause of action to recaver for such damages.

ARTICLE ¥l

FALMLEE L )

EMINENT DOMAIN

Section 7.1 General Provisions. I all or mny part of the Condomlinlum is taken
or threatened to be taken by eminent domain or by power in the nature of eminent domain,
whether permanent of temporary, the Board of Directors and each Owner shall be entitled
to participate In proceedings Incldent thereto at thelr own respective expense, The Board of
Directors shall give notlce of the existence of wach proceeding 1o all Owners and 10 all
Mortgagees lnown 1o the Board of Directors to have an Interest In any Residence. The
experse ol particlpation In such proceedings by the Board of Directors shall be paid for out
of the Common Expense Fund. The Board of Directors is specilically authorized to obtain
and pay for asslitance from attorneys, appraisers, architects, engincers, expert witnetses
and other persons es the Board of Directors, In it discretion, deems necessary of advisable
to ald or advise the Board of Directors In matters relating to such proceedings. All damages
or awards [or sny such taking shall be deposited with the Board of Directors, acting
trustee, and such damages or awards shall be spplied or pass &s provided In this Asticle VI

Section 7.2 Taking of Common Elements. In the event that an action In eminent
domaln ls brought 1o condemn & portion o mon Elements {together with or apart
from any Residence) the Board of Directors shall, In addition to the general powers set forth
in this Declaration, have the sole authority to determine whether 1o defend or resist any
such proceedings, to make any sertlement with respect thereto, or to corrvey such property
1o the condemning autherity In Heu of such condemnation proceeding. ¥ith respect to any
taking of Common Elements only, all damages and awards shall be determined lor such
taking as a whole and not for each Ownet's interest therein. After the damages or awards
shall be paid to each Cwner In proportion to his Percentage Ownershlp Interest In the
Common Elements as set forth on Exhiblt D, attached hereto. The Board of Directors may,
il it deema advisable, call & meeting of the Owners, at which meeting the Owners, by &
majority vote, shall declde whether 10 replace or restore the Common Elements o taken of
damaged to the extent pouslble. in the event it is determined that wch Common Elements
should be replaced or restored by obtaining other land or building addltlonal struciures, this
Declaration and the plat attached heretlo as Exhibit C shall be duly amended by lLnstrument
executed by the Board of Directors on behalf of the Owners 1o reflect the addition to such

land or build:ng.

Secton 7.3 Taking of Residences.  In the event that such eminent domain

proceeding Tesults 1in the taking of of damage o enc or more, but less then two-thirds 12/3)
of the total number of Resigences, then the damages and awards lor such tsking shall be

determined [or each Reaidence in the tollowing mannert

{a] The Board of Directornt shall determine which of the Resldences
damaged by such taking may be made tenantable [or the purposes set lorth
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in this Declaration, taking inte account the nature of this Condominium and
the reduced slze ol each Retvidence damaged.

(b) The Board of Directors shall determine whether 1t i3 reasonably
practicable to operate the remaining Rezldences of the Condominium,
including those damaged Resldences which may be made tenantable, as &
condominium ln the mannef provided for in this Declaratlon,

{(¢) In the event that the Board of Directors determines that It ls not
reasonably practicable 1o operate the undamaged Resldences and the
damaged Residences which can be made tenantable a1 a condominium, the
Condominium shall be deemed to be regrouped and merged Into & single
estate owned jolintly In undivided interests by all Osners, a3 tenants-in-
common, In the Percentage Ownershlp Interests previcusly owmed by sach
Owner In the Common Elements. in such case, unle1s otherwise unanimously
agreed upon by all of the Owners, the Board of Direciors, as boon aa
reasonably possible and as agent for all of the Owners, shail sell the
Condominlum, In Ity then condltlon, free Irom the effect of this Declare-
tion, on terms satistactory 1o the Board of Directors, and the net proceeds
o(mmwnwhduqummumum-
gagees, as thelr interests may appesar, In proportion to the Percentage
Qwnership Interests previowly owned by each Owner In the Common
Elements, [f the Board of Directors falls to consummate & sale pucsuant to
Lhis Section 7.Xc) within twenty-four (28) montha after the taking occurs,
then the Board of Directors shall {or il the Board of Directors does not, any
Owner or Mortgagee may) record & sworn statement setting forth much facts
and reciting that under the provisions of this Declaration the prohibltlon
agalmst judicial pactition provided for in Section 12.2, below, has terminated
and that judicial partition of the Land and the Building may be obtalned
purmuant 1o the laws of the State of Texas.

{d) In the event that the Board of Directors dsiermines that It will be
reasonably practical to operate the undamaged Residences and the damaged
Reildences which can be made tenantable a1 2 condominium, then the
damages and awards made with respect to each Resldence which has been
determined 1o be capable of being made tenantable shall be spplled to repair
and recomtruct such Residence so that It Is made tenantable, If the cost of
such work exceeds the amount of the award, the addltional funds required
shall be assessed agsinat the Owners of thote Residences which are belng
reparied or reconatrucied 5o ai to be made tenantable. With respect 1o
these Residences which may not be made tenantalbe, the sward made with
respect to such Residence shall hwdmmmdmadmw
his Mortgagee or Morigageres, &8 thelr interests may appear, and the
remalning portion of such Resldences, if any, shall become a part of the
Common El=ments, in which event the repalr and use of such Residences
shall be determined by the Board of Directors. Upon the payment of such
award lor the account of such Owner as provided In this Section 7.3d), such
Residence shall nc longer be a part of the Condominium, and the Percentage
Ownership Interests in the Common Elements appurtenant to each remalnnig
Resldence which shall continue ai a part of the Condominium shall be
cquitably adjusted 10 distr.bute the ownership of the undlvided Interests In
the Common Elements among the reduced number of remaining Ownersy,
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If the entire Condominium I3 taken, of two-thirds (2/3) o more of the
Residences are taken or damaged by such 1aking, all damages and awards shall be pald to the
accounts of the Owners ol the Residences, a3 provided hereln, In proportion 1o thelr
Percentage Qwnership Interests in the Common Elements, and upon such payment this
Condominium Reglme shall rerminate. Upon such trmination, the Residences and Common
Elements shall be deemed 1o be regrouped and merged into a single estate owned In
undivided Interests by all Owners as tenants-in-comon In the Percentage Ownership Interests
previously owned by each Owner in the Common Elements. In such case, unicst otherwise
unanimously agreed upon by all ol the Owners, the Board of Directors, as soon as reasonably
possible and as agent for all of the Owners, wall sell the Condominlum, In its then
cxonditlon, Iree trom the effect of this Declaration, on terms satisfactory to the Board of
Directors and the net proceeds of such sale shall thereupon be distributed to the Owners or
thelr Morigagees, a3 their Interesls may appean, in proportion 10 the Percentage Cwnership
Interest previously owned by each Owner In the Common Elements. Il the Board of
Directors lalls to consummate a sale pursuant to this Section 7.} within twenty-four (26)
months after the taking occurs, then the Board of Directors shall {or 1f the Board ol
Direciors does not, the Owner or Mortzagee may) record a sworn statement setting forth
such facts and reciting that under the provisions of this Declaration the prohibltion against
Judicial partition provided for In Sectlon 12.2, below, has terminated and that hudicial

titlon of the Land and the Bullding may be obtalned pursuant to the laws of the State of

exalk

Sectlon 7.4 PaErnem of Awards and Dnmla_gﬂ- Any damages or awards provided
In this Acticle VII to be paid to or for account o wo-merbymeboudo! Directors

acting as trustee, shall be applied first, to the payment of any taxes of assensments by
governmenial authorities owling with respect 1o that Resldence pecond, 1o amounts due
under any flrst Mortgage agaimt the Residence; third, to the payment of any Common
Expense Charges of Speciad Assessments charged to of made agalnst the Residence and
unpald; {ourth, to amounts dus under any Mortgage against the Resldence other than a first
Mortgage and, finally, to the Owner of soch Residence.

ARTICLE Vil

OBSOLESENCE
Section 3.1 Determination of Non-Obsolesence and Decision 10 Renovate
the Condominium. Gwners representing aggregate Percentage Cwmershlp Intereats ol ninety

percent 50w or more of the Condominlum may agree that the Common Elements are not
obsolete and that the same can and should be renewed or recomatrucied. In sch instance,
the cxpenses of renovation or recomtruction shall be pald out of the Common Expense Fund
and & Special Assessment may be assessed therelor) provided, however, that any Owner not
agreeing to much rencwsl or recomstruction may give written notice lo the Board of
Directors within ten (10} days following such declilon to renovate, which notice shall state
that such Owner shall sell his Reslderce 10 the Condominium Assoclation for a cash price
equal 1o the {air market value of the Residence. Il mch Owner and the Board of Directors
acling as agent of and on behalf of the Condaminlum Association can agree on the lair
market value thercler, then such sale shall be consummated within thirty {30) days after the
Owner and the Board of Directors agree upon such yalue, 1f such Owner and the Board of
Directors are unable to agree on the price {or the Resldence, the date when elther party
nolifies the other that either Is unable to agree with the other a3 to such price of terms
shall be the "Commencement Date”, {rom which all periods ol time provided for In this
Section 8.1 shall be measured. Within ien (10) days from the Commencement Date, the

2
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Owner and the Board of Directors shall designate In writing {(and glve notice of such
designation 1o the other party) the appralser selected by each such party. Cach such
appraiser shall be & member of the Galveston Board of Realtors and shal| have been active
In the sale of residential condominium units In the Galveston, Galveston County, Texas, area
lor a period of at least five (3) years prior to the Commencement Date. If either party {ails
to make such designation within the forcgoing ten (10} day perlod, then the appralser
detignated by the non-detautting party shall, within {ive (3) days alter the explration of such
ten (10} day perlod, appoint another appralser, who shall also be a member of the Galveston
Board of Realtors and shall have been active In the sale of residentlal condominium units for
a pericd of at least flve (3) years prlor to the Commencement Date. |I the 1wo appraisers
deslgnated by the Owner and the Board of Directors {or selected pursuant to the provisions
of the preceding sentance) are unable to agree upon the price of such Resldence, then they
shall appoint a third appralscr, who shall be subject to the same qualifications as hereln set
forth {or the firit two appeaisers. i the \wo appralsers are unable to agree upon a third
appraiser within five (3) days from the date 1hat such flrst twe appraisers sre appolnted,
then elther the Owner or the Board of Direciors, on behalf of both, may request such
appointment of the third appralser by the Senior Judge ol the United States District Court
for the Southern District of Texas, Houston Division, In the event of the fallure, refusal or
inabliity of any appraiser so appointed to aci, a new appralser shall be appointed In his
place, which appointment shall be made In the same manner as provided for In this
Section L1 for the appointment of puch appraiser so falilng, refusing or unable 10 act. Each
party shall pay the fees and expemes of the original appraiser and any successor appointed
by such party. The fecs and expenaes of the third appralser, and all other experses, It any,
shall be borne equally by the Owner and the Board of Directors. The expenses of the Board
of Directors shall be paic lor out of the Common Expense Fund. A decislon joined In by two
of the three appralsers shall be the declslon of the appraisers. 1f no two appraisers agree,
then the average of the two closest In mathematical determinations shall constitute the
decliulon of the appralsers. Alter reaching a declilon, the sppralsers thall glve written
muceﬂuedummmdthebwdotDlrtctorl.vhereuponmem-ofuxh
Residence shall be consummated at such price within filteen {135) days therealter at & title
company located In Harrls County, Tenas, selected by the Board of Directors.

Section 8.2 Determination of Obsolescence and Declslon to Sell. Owners repre-
senting aggregate Percentage Ownership Interests of minety percent T59%) or more of the
Condominium may agree that the Common Elements are obsolete and that the entlre
Condominium should be sold. In such Instance, the Board of Directors shall forthwith [ile
and record with the County Clerk of Galveston County, Texas, & natice setting forth such
fact oc {acts, and upon the filing of such notice, the entire Condominium shall be sold by the
Board of Directors as attorney-in-fact for all Owners, free and clear of the provisions
contalned In this Declaration. Upon such sle, the Condominium Regime shall be
terminated. The net sales proceeds from the sale of the entire Condominium shall be
apporiloned among the Owners on the basis of each Owner's Percentage Ownershlp interest
in the Common Elements, with such apportloned proceeds to be paid into separate accounts
for each Residence. Fach such account shall be In the name of the Cendominium
Amsoclation and sha!l be further identllled by the number of the Residence and the name of
the Owner. From each separate account, the Board ol Direciofs as attorney-In-fact for
cach of the Owners shall use and disburse the toial funds in cach of such accounts, without
contributien [rom one account to another. Such proceeds shall be disbursed In the following
manner: Eirst, 1o the payment of any faxes of assessments by governmental authorlties
owing with fespect 1o that Residence; second, to amounts due under «ny lirst Mortgage
against the Residence; third, to the payment of rny Common Expensc Charges or Special
A.3=ssments charged 10 or made against the Residence and unpaid; fourth, to any Mortigage
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against the Residence other than a first Morigagei and fIfth, to the Owner of such
Residence.

ARTICLE I1X
RIGHT-OF -FIRST-REFUSAL

Section 9.1 Ri ht-of-First-Refusal of Lease. Except as provided below In this
Article 1X, 1T the Owner of any esidence desires 10 leasc (which term shall be deemed to
include all types of lease, rental or other occupancy agreements) hls Residence, the
Condominlum Association is hercby given and zeanted the right-o[-ﬂra—reiusal to lease such
Residence, on the terms and conditions provided In Sections 9.2 and 9.4, below. No Owner
of a Residence shall lease his Residence to any party without first glving the Condominium
Assoclation notice in writing of such proposed lease In accordance with this Article IX and
Sectlon 3.11, above, which notlce shall glve the Condominium Assoclatlon the opportunity to
determlne whether 1t will exercise the rlght-o!-ﬂru-feluul to lease the Residence on the
same termi and conditions as thase contained in any bona fide written offer which the
Owner of such Residence may have recelved for the lease of his Residence ("the Lecase
Offer™). 1f an Owner leases & Resldence without complylng with the terms of this
Section 9.1, such lease shall be null and vold and of no force of effect and shall confer no

jeasehald Interest In a Residence 10 the purported lessee.

Sectlon 9,2 Notice and Exercise of Option. Whencver the Owner of any Resl-
dence hay received a bona fige wo tten olfer tn jcase his Resldence and desires 10 accepl
such bona flde offer, the Owner of such Residence shall give the Board of Directors writien
potice of his desire to accept such Lesse Offer stating the name, address, business,
occupation or employment of the proposed lessee, and the Owner shall furnish the Board of
Directors an executed copy of the Lease Otffer. 1f the Condominium Assoclatlon desires o
excrcise its option 10 lease the Residence on the same termd and conditions contained in the
Lense Offer, then the Bourd of Directors shall notify the Owner of sald Resldence desiring
10 lease his Residence of the exercise of its optlon. Such notlce shall be In writing and shall
be delivered to the Owner within ten {10) days after receipt by the Board of Dlrectors of the
Owner's notice, in accordance with Section 3.11, above. it the Board of Directors has
elected 10 lease the Residence, then, within s reasonable time after the giving of notlce to
the Owner of such Resldence ol the Board of Director's election 1o lease such Residence,
the Board of dlrectors shall execute a lease contalring the sarne Lerms and conditions as
those contalned In the Lease Offer. When any Owner of a Resldence has notliled the
Condominium Assoclation of his dexlre to lease his Residence, smch Ownet shall be {ree to
consummate such lcase of his Resldence unless, ten (10) days aiter receipt ol Cwner's notice
by the Board of Directors, the Board of Directors has notitied sald Owner of Its intention 1o
exercise its rlght—of-liru—re!uul as set forth In this Article 1X. In the event that the
Condominlum Association elects not 1o exercise Its right-o!-llrst-rc!uul, the Owner of sald
Residence shall be free 1o jease his Resldence only 1o the parly and only upon the terms
described 1n the required notice. In the event that the proposed lesse transaction with
regard to which the Board of Directors has declined 1o exercise its right-of—{irst»retusal is
not consummated within sixty (60} days alter the date {hat the Owner gives nonice lo the
Board of Directors, the Condominium Association shall again have a righ\-o!-[:rn-rc[uml
with respect 1o the lcase ot wch Readence and the Owner shall be required 1o gIve notice
of any proposed lease belore Icasing hls Residence, including any lease 1a the proposed
lessee 1dentified 0 the Lease Offer. Tie nghl-o!-hrsl-reiusai 10 lease sct forth i this
Article 1X shall be a continuing right, and the non-exercise of the right in any instance shall
not be deemed a waiver thercol in any other Instance of against any ather Owner of lessee.
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Sectlon 9.3 Lease by Nominee of the Condominium Assoclation. If the
Condomlajum Association shall so elect, T may cause jts righi-ocli-ilrs -refusal to
lense mny Resldence, as provided In this Artlcle 1X, to be eaxercleed in the
name of the Condomlnium Association for iteelf or for a party approved by the
Board of Diruciors, or the Board of Direclors may elecl to cause said Residence
to be leased directly in the name of & party approved by the Board of DI-
reclors, which party shall enter Inio & lease In the same manner as would the
Board of Directors upen the Condominium Assoclation's exercise of the right-of-
fIrst-refusal to lense the Residence. A certlflcate executed and acknowledged
by the secretary of the candominium etating that the provisions of Section 9.2
of this Article IX have been met by an owner, or have been duly wajved by the
board of directors, shall be furnished to any owner who has, In fact, complled
with the provisions of Section 9.2, with respect lo whom the provisions of auch
section have been walved, upon request ot a roasonable fee not o excead Ten
Dallare ($10).

Sectlon 9.4 Approval of Lessee and Terms of Ledse, Notwithstanding
the fact that the Conshlum Kssoclation may have declined to axercisa lis
right-of-first-refusal with respoct tc any loasing ef s particular Rasldence, no
Residence shall be leased, unless the lcseee has been approved in writing by
the Board of Directors. Such Owner shall be required to use the standard
Jease form provided by the Board of Directors, the terms of which shall pro-
vide, among other things, thatl such Rosldence may not be sublet lo or be
occupied by persons other than thoss named In the notice required by
Section 9.2, above, without the prior written approval of the Board of
Directors, Furthermors, any lease shall provide that the lemses shall comply
with and sbide by all of the restrictlons pertalning to the uss of Rnsidences
and the Common Elements set forth in this Declaration, the Bylaws, the Rules
and Regulations and the laws of the State of Texas now er hereaflter astalinhod
governing the use of the Realdences and the Commen Elements. Should any
lessee or occupant not comply with such lesse proviaion, then the Board o!
Direclors shall ba given the right to cancel and terminate such lease, without
any abligation or liability imposed upon the Owner. For such purpose, the
Board of Directors shall be regarded me the Owner's agent and shall be fully
suthorized to take such steps s may be neceasary to effect the cancellatlon and

termination of such lease.
right-of-

Section 9.5 Exceptlons to Right-of-First-Refusal, The
fArst-relusal granied to the Condowinlum Assoclatlon Tn (hla Article IX shall not
apply to or be operative with respect to (l} the lease of a Residence by the
Condominium Asscciation after the Condominium Associstlon has acquired a
leasehold estate in such Resldence pursuant to the terms of this Article 1X) (1)
any lease, rental or eccupancy srrangement for any Residence If the Owner of
auch Residence is a corporation, limlted partnership, trust or other legal entity
other than a natural person or persons, for the housing of lta officers, di-
reclors, pariners, truslees, beneflclarics, or oither designated agent or em-
ployee, pruvided Lhal auch entily is engaged In substantial businesa rndeavors
other than the renting or lcasing of Residences In this Condominium, and so
long as such Residence is not being used for tranaient houalng or lodging: and
{1ii} lthe lense or sublease of any Resldence 1o or by Lthe Declarant.

Section 9.6 nghl-of-Flrsl-Refulal Sale. Any Owner, herein referred
lo as "Selllng Owner", who wishes to sell his unit shall, at least f[lfteen (15)
days prior to the accepting of an offer to purchase, give both to the Declarant
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{only for so long ss Declsarant owns any interest In the project) and to the
Condominjum Amsociation a copy eof writlen hotice of the terms of much offer,
including the nsme and sddreas of the offeror and a finuac'sl atatement of such
offerar, which nolice Is somelimes Fereln referrsd’ to as "Notice of Sale.®
Notice and delivery shall be glven In the same manner &8s set out In 9.2 above.

The Declarant and Condominium Association shall at all times have the
{irat right and option lo purchase the unit, and if within [ifieen (15) days
after the delivery of such Notice of Sale, the Declarant or Condominium Asso-
clation shall submit an equal offer to Selling Owner to purchase, such delivery
by Declarant or the Condominium Assoclation ahall constltute an exercise of
such option, snd the Selling Owner will accepl the offer of Declarant or the
Condominlum Assoclstion, ss the case may be, In preference to the original
offer described In the Notice of Suls. In the event both the Declarant and the
Condominlum Assoclation submit offers, the opticn shall be deemed exarcised by
the Declarsnt rather than the Condominium Assoclation. 1If the Declarant or
Condominium Assoclstion do nol submit an ldentical offer within sald 15-day
pariod, the Selling Owner may, after axplration of said 15-day perlod and at
any time within sixty (60) days therafter, accept the offer described In the
Notice. The provisions of this paragraph shall not apply tor (a) any sale held
pursuant to the power of sale contained in a mortgage or deed of trust held by
s bona fide lender or any sale hald pursuant to » judicial foreclonure or {b}
sny eale of any part of sald project by Declarant or the Condominlum
Assoclation,

ARTICLE X

APPLICATION OF PROCEEDS OF SALE
OF A RESIDENCE

Sectlon 10.1 Application of Proceeds of Sale, Nztwitatanding  any
provision In this Declnrnlson or the Bylaws to The contrary, upon the sale or
conveyance of a Residence by an Owner othar than the Declarant, the proceeds
of sucl: sale of conveyance shall be applied ss follows!

(a) First, to aspessments, lisns and charges in favor of the Slate
of Texas and any political subdivision thereof for texes past due and

unpaid on the Residencel

(b) Second, to amounts due under any flrst Mortgage agoinst such
Residenca, unlesa such flret Mortgage ls lo remain outstanding)

(c) Third, to the payment of any unpaid Common Expense Charges
and Speclal Asseasments charged to or made agsinst the Resldence

and the Owner thereofr

{d} Fourth, to any Mortgage against the Resldence oiher than a
first Morigage; and

{e) Fifth, to the Owner of such Resldencs.
If such unpaid Common Expense Charges or Special Asscesments are noi

pald or collected at the time of sale or conveyance of & Residence, the
grantee of such asale or conveyance shall ba jointly snd aseverally liable
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with the selling Owner for all unpald Common Expensa Charges and Special
Assessments agalnsl the Residence up lo the time of the grant or convey-
ance, without prejudice to the grantes's right to recover from the selling

Owner the smounts pald by lhe grantes therefor.

In the svent of a foreclosure of a first and prior llen on any Resl-
dence, the purchaser at auch foreclosure sale and any successor-in-title to
such Residence [rom the purchaser st such foreclosure sale (except the
Owner upon whom such lien was foreclosed) shall not be llable for the
Common Expense Chargea or Speclsl Asscasments chargeable to such Resl-
dence which became due prior to such forsclosure or sny conveyance In

lHieu of forecloaure.
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Section 10.2  Perpetulty Savings Clause, Unless sooner terminated by the
termination ol this Declaration of %&mmm]um, The terms and provisions of Section 9.1
through 9.3, and Sectlon 10.1, above, shall remain In effect for the period of the tives ol the
now-living chlidren of James C. Shindler of Harrls County, Texas and Edmond A. Henderson
of Galveston County, Texas, whichever of said children shall llve longer, plus twenty-one
(21) years, trom and alter the date of executlon ol this Declaration.

ARTICLE XI

AMENDMENT OF DECLARATION, BY-LAYS
AND RULES AND REGULATIONS

Section 11.1 Amendment of Declaration. Except as otherwise provided by law,
the provisions of this Declaration, except lor the designation ol the Percentage Ownershlp
Interests which pertalns to each Residence, may be avended only by an instrument In
writing signed and acknowledged by an aggregate number of membern having not lest than
seventy-{ive percent (73%; of the total voted of sil Resldences, welghed in sccordance with
their Percentage Ownershlp Interests and entitied to vote on such amendement. Except In
the event of redistiribution of Percentage Ownership Intecests In connecuion with the
occurrence of a {lre, casualty or eminent domain taking, In order to amend the allocation of
the Percentage Ownershlp Interests in the Comman Elements apperianing To any Residence,
It shall be necessary not only that an aggregate number of members having not less than
seventy-[ive percent (75%) of the votes of ail Resldences, welghed in accordance with their
Petcentage Owmership Interests and entitled to vote on such amendment cieQuie an
Inatrument In writing, but, ln addition, the Owners of those Residences whose Percentage
Ownership inlerests are amended by such amendment must loln Ln such amendment.

Section 11.2 Amendment of By-Laws. The By-Laws of the Condominium Associ-
ation may be amended Irom time to tUme Ey the affirmative vote of sn aggregate rumber of
members having sluty percent {60%) of the votes of all Residence, weighed In accordance
with their Percentage Ownership Interests and entitled to act on such matters at & meeting

of the Condominlum Assoclation as provided In this Declaratlon.

Section 11.) Amendment of Rules and Regulations. The Rules and Regulations
as originally promulgated by the Beclarant may be aam Trom time To time by the Board
of Directors as set forth In the By-Laws. The Rulet and Regulations are of equal dignity
with, and shall be enlorceable in the same manner ay, the provisions of this Declaration, bt
in the event of a conflict, this Declaration shall control, Each Owner, by accepting
conveyarce of a Resldence, agrees to comply with and ablde by the Rubes and Regulations as
such Rules and Regulations may, from time to time, be amended.

ARTICLE Xl
MISCELLANEOUS

Section 12,1 Estoppel Certificate. Any Mortgagee and any proapective pur-
chaser of a Resigence shall be entitied, upon writlen request therelor, 10 a statement {rom
the Board of Directors selting forth the amount of any Commaon Expense Charges or Special
Assessments not paid by the Owner of a Residence In which such prosprclive purchase o
Mortgagee has an interest. Any such purchaser shal not be liable for, any unpaid Common
Experse Charges of Speclal Assessments made by the Board of Direciors agaimt the
particular Residence Involved, In exceas of the amount el forth In such statement, and the
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Resldence cenveyed shall not be subject ta the llen provided for In Section 4.5,
above, for any amaunt in encess of the amounl set forth In such Statement.
Any such purchaser shall, however, bc llable for mny Special Asseasments of
Common Expense Charges become due afier the dale of any auch siasment.

Sectlon 12.2 No Partition, Except as otherwise provided to the con-
trary I thia Declaratlon, the Common Elementa ghall remain undivided and shall
nol be subject to an action for partition or divialon of the co-ownership there-
of, o long as the Condominlum la malntlained as a Cendominlum Regime, In
accordance with the provisions hereol. In any eveni, all Mortgages secured by
an interest in the Common Elements wmust be paid In full prior te bringing any
actlon for partition or the consent of all holders of such Mortgages toust be
cblained; provided, however, that if any Resldence is owned by lwo or more
Owners as tenants-in-common or as joint tenants, nothing contained hereln shall
be desmed to prevent a judicial parttion of cuch Residence ss batween auch

co-tenantsa.
[}

Section 12,3  Alteration of Boundaries of Residence. 1{ one person,
firm or entity, Including the eclarant, ihe Owner of all or part of two
sdjacent Residences, of if two Owners of sdjacent Residences so agres, then
guch Cwner or Ownews shall have the right to remove all or any part of any
intervening partitian or to coats doorways or other openings In such partition,
notwithstanding the fact that such partition may, In whole or In part, be a
Common Elememt, so long s DO portion of mny load-boaring wall or load-bearing
column or structural slab s weakaned or removed snd ne portion of any Comton
Element other than the partitdon is damaged, dastroyed, or endangered, and so
long ss the written approval of the Board of Directors s flrst oblained, BSuch
Owner or Owners shall, at his ar their expenss, deliver plans and specifications
for such alterstions to the Board of Directors. In any such avents, the Owner
or Owners lnvolved may relocste the boundaries between adjacent Residences by
causing sn appropriats instrument of amendment to this Declaration to bs pre-

red and sxecuted by such Ownars, which instrument, in order to be binding,
shall be joined in by ths President of the Condominium Association and flled for
record in the Official Public Records of Raal Property of Galveston County,
Texas, The Inatrument of amendment shall () show the bewiaries between
thoss Residences which are being relocated; (i) recile the occurrsnce of any
conveyancing between the Owners of such adjacent Residences, snd (1li} specily
any reasonable realiocation of the sggregate Percentage Ownership Intarests in
the Common Elementa pertaining to those Residences, as egreed upon by the
Ownars of such Resldences. Such plats and floor plans s may be necessary to
show the altered boundaries between the Residences Involved shall be certified
as to thelr accuracy by a regiatered architect or enginoer at the coat of the

Owners of such Reaidences.

At any time prior to election of the First Board in accardance with
Sectlon 3.5(a), sbove, the Declarani shall have the rghl, at its oplion and sole
cosi and expense, withoutl the conseni of other Ownera or the representative or
representatives of any Mortgagee, 10 (1) make alterailons, additions, or im-
pravements in, to, and upon Residences owned by the Declarant {herelnafter
called "Declarant-Owned Residences"), whether structural or non-~stryctural,
Interior or exierior, orzinmary or exiraordlnary| (1) change tha layoul or num=
ber of rooms In any Declarani-Owned Resldence) (1) change the size and/or
number of Declarant-Owned Resldences {including those resulting f(rom such
subdivision or otherwise) Into one or more Residences, combining separale
Declarani-Owned Realdences (including those resulting {rom such subldivision or
otherwise} intlo ona or more Residences, altering the boundary walls betweean
any Declarant-Owned Residences or otherwise; and (lv) reapportion among the
Declarant-Owned Residences affected by such change in slze or number pursuant
to subsection (i1} above, their Percentage Ownership intercsts in the Comman
Elementa; provided, however, that the Perceniage Ownership Interest in the
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Common elements of any Residence (other than Declacant-Owned Residences) shall not be
changed by reason thereof, unicts the Owners snd Mortgagees, \f any, of such Residences
shall consent thereto ard, provided further, that the Declarant complies with all laws
applicable thereto and agrees 10 hold all other Ownerd harmless from any Habillty arising
therefrom. The provislons of this Sectlon 12.3 may not be added to, amended or deleted
without the prior written consent of the Declarant. The Declurant shall also have the
suthority, at its sole optlon, cost and expense, prior 1o the appolntment of the First Board,
to make impcovements to the Commen Elements without the pelior consent of the Board of
Directors, other Owners of Resldences or the representative of representatives of holders ol
any Mortgage. No Owner shall ever be assessed for any such chanzZes of Improvements made
by the Declarant pursuant to this Sectlon 12.3.  In the cwant 2f any such alteration,
combination or improvement, the Declarant, at it sole cost and expedse, shall flle any
amendment 1o this Declaration necessary 10 rellect such change or improvement.

Section 12.4 Correction of Errors. The Declarant reacrves, and shall have the
continuing right, il appolntment ol the Flrst Board In accordance with Section 3.3a),
sbove, without the consent of the other Owners of Resldences or the representatives of any
Mortgagee, amend this Declaration of the By-Lawn for the purpose of clarifylng oc
resolving any ambiguities or conllicts hereln, or correcting any Inadvertent mistatements,
errors, or omisslons herein, provided that except as otherwise set forth In Section 12,3,
above, no such Amendment shail change the stated numbera of Resldences of the Percentage
Ownership Interests In the Common Elernents attributable thereto.

Section 12.5 Enforcement. The Board of Directors of any QOwner shall have the
right to enforce, by any pfﬂngs at law or In equity, all of the terms and provislons of
this Declaration. Failure of the Board of Directors or of any Owne¥ to enfcree any covenant
or restriction contalned tn this Declaration shall In no event be deemed to be a walver of the

right 10 enforce much covenant or vestriction therealter.

Section 12,6 Severabllity. The provisions of this Declarstion shall be dermed
Independent and severable, The Invalldity or partlal Invalldity or unenforceabllity of any

one provision or portion thereol shall not affect the valldity or enforceability of any other
provision hereof.

Sectlon 12.7 Morigagee Matters. Any Mortgagee, Upon ressonable notice, shall
be entitled to examine the Bﬁul' and recurds of the Condominium Assoclation. Further-
more, each Morigagee shall be entitled, with respect 1o any Resldence as to which It hasa
Mortgage, to written notlfication from the Condominlum Assoclation of any defaull In the
performance by sn Owner of any obiigation under this Declaration, the Articles of
incorporation of the Condominium Association, of the By-Laws, ard the Condominlum
Amsoclation shall lurnish such notice 10 auch Morigagee concurrently with the furnishing
thereof to any such defaulting Owmer, provided the Condominium Assoclation has been
requested In writing by such Mortgagee to do so and has been furnished the name and
malling address of such Mortgagee.

Section 12,3 Limitation on Contract Term. Except as otherwise set forth in
Section 3.1, aScve, any contrart made by the Condominium Assoclation for professional
management, or providing {or services by the Declarant, shall be terminabie on thirty {30}
days writlen natice and shall have a maximum term of no more than three {3) years.

Section 12.9 Easements. Prior 1o the appointment of the First Board In
accordance with Section 3.5(a], above, the Declarant shall have the right 1o grant 1o utllity
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companles and other simllar entltles, such easements, rights-of-way, and other rights as may
be ressonably necessary to service the Condominium and establish, operate or malntaln the
same a3 & viable Condominlum Reglme, without the consent of joinder of any other Owners

oc the representatives of any Mortgagee.
The Declar-

Sactlon 12.10 The Declarant's Right 1o Lease or Rent Resldences.
ant shall have the rIght o rent or lease Resl%-?e: owned by the Declarant to such parties
and upon such terms and conditions as the Declarant may elect. All tenants or lessees of
the Declarant shall have sccess to the Candominium and the common Elements in the same
manner s the Owners, and shall be bound by the terms of this Declaration, the By-Lawa and
the Rules and Regulatlons,

Sectlon 12.11 Covenant Running with the Land. Subject to the change purruant
to Section (1.1, above, the terms and provisions ol this Declarstion shall be deemed to be |
covenants running with the Land and shall be binding upon the Declarant, all Owners,
Mortgagees and their respective helrs, legal representatives, successors and assigns. g

Section 12.12 Resolution of Df%tﬂ- In sddition to the powers of the Board of
Directors conlerred by law or s laration, the Doard of Directors shall be
empowered to create reasonable procedures for resolving disputes between Owhers and

other Owners,

J IN WITNESS WHEREOF, Declarsnt has caused this Declaration to be executed
the o 2" day of 19835
GALYESTON F;AST CONDO, INC.

STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared
JAMES C. SHINDLER, known to me to be the President of Galveston East Conda, Inc. and
EDMOND A. HENDERSON, known to me to be the Yice President of Galveston East Condo,
Inc. and acknowledged that they executed the same for the purposes and conslderations

thereln expressed, and In the capacity thereln stated.
Given under my hand and seal of oliic this the2 3 "!d.ny of ,

tes%, /P68, 2 . /
C _pr-LZA C,(J, (‘7{ e
Notary Public in and for
Harris County, TEX A S
) EpiT W s s
R My Commission Expires:

Y
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FIRST AMENDMENT TO THE DECLARATION OF CONCOMINIUM
8545549 THE GALVESTONIAN

-

THE STATE OF TEXAS § . 1 - .
§ KNOW ALL MER BY THESE PRESENTS) - .

COUNTY OF HARRIS §
WHEREAS, the Declaration of Condominjum of The Galvestonian was

executed by GALVESTON EAST CONDO, INC. as the Declarunt, and recorded

under County Clerk's File No. 8329864 of the Condominium Records of the
e

County of Galvesten, State o:f Texzas, Fllm Code No. 002-44-1689, Galveston

County, Texas; and
the Declarant, GALVESTON EAST CONDO, INC. and the
75% of the total votes of all

all as per Article XI,

WHEREAS,

undersigned ownera, conptituting not less than

. residents, Including all residences held by Declarant,
Amendment of Declaration of the Declaration of Condominlum, do
do hereby amend sald Declaration of Condominium

T e

Section 11.]1,
hereby agree to amend, and
in the fellowing respectst

The frst sentence of Article IX, Sectlon 9.2, Nutlce and Exercise of

Option, shall be amended to read as follows:

Section 9.2 Notice and Exerclse of Option. Whenever the
Owner of any Residence has received & a e written offer to
lespe hls Residence and desires to accept such bona fide offer, the
Owner of such Residence shall glve the Board of Directors written
potice of his desire to accept such Lease Offer stating the name,
address, business, occupation or employment of the propoaed lesses,
and the Owner shall furnish the Board of Directors sn executed copy

of the Leass Offer; sald notlce shall be deemed given to the Board of
same to the then Resident Mansging

Directors by delivery of the .
Agent of the Galvestonlan Condominlum Assoclation, which notice to
the then Resldent Managing Agent of the association shall be notice to

the Board of Directors. The Owner may rely on all actions takea by
the then Resident Managing Agent of the Galvestonian Condominlum
Aszsoclation as to the rights of the assoclation hereunder.

Article IX, Section 9.4, Approval of Leasee and Terma of Lease, shall be -

amended to read ms follows:

Section 9.4, Approval ol Lessee and Terms of Lease, Not-
withstanding the fact at e n um Assoclation may have
declined to exerclee its right-of-first-refusal with respect to any
jeasing of a parlicular Residence, no Resldence shall be leased,
except on the standard lease form approved by the Board of Directors
of the Galvestonian, through its then Resldent Managing Agent. The
terma of oaid lease shali provide, among other things, that such
Residence may not be sublet to or be occupied by any persons other
than those named In the notice required by Section 9.2 above, with-
out the prior writien approval of the Board of Directors through its
then Resident Managing Agent. Furthermore, any lease shall provide
that the lessce shall comply with and abjde by all of the restrictlons
pertaining to the use of Residence and the Common Elements set forth
In this Declaration, the Bylaws, the Rules and Regulations and the
laws of the Stale of Texas now or herealter established governing the
use of the Residences and the Common Elements. Should any lessee
or other occupant not comply with such lease proviaions, then the

1



: 004-22-0367

Board of Directcrs, through its then Resident Managing Agent, shall

ﬁmtboﬂghtbmednndmﬂn:hn:hhu.ﬂthontmy
or Hability imposed upon the Owner. For such purposes,
thoerddDir.cm.acﬂn‘wnlMEuﬂmtlhnnging
Agmt.-hanbonptdeduﬂuo-'nﬂ'-qantmdnhnnhfnny
mtbal:odhhk--uchstapcnmybomyhdtutiho :
cancellation and termination of such Jease.

Articla IX, Section 9.5, Exceptions to Right-of-First-Refusal, Ahall. be

ke~ P WL, - s DaBPE . (S

amended to read as .;nlh'u

entity other than a patural persom or persons, for the housing of its
officers, directars, partners, trustees, beneficlaries, o other desig-
pated agent or employee, provided that such entity is engaged in
substantial business endeavors other than the renting ar leasing of
Residences In this Condomintum) (#i) the leass or subleaga of any
Residenca {p or by the Declarant; and (iv) the leass or subleasa of
any Residence for a period of one (1) year or less.

Notwithstanding any pruvisicns in these declarations to the contrary

which may by inference or referonce attempt to lmit or prohibit the rental or
leasing of units, the provisions of this Article IX shall control.

This Pirat Amendment to the Declaration of Condominlum of The
Galvestonlan is oxecuted on this ___ day of September, 1985, and except as
expressly amended herein, the original Declaration of Condominium flled under
Galvestan County Clerk's Flle No. 8329884, and as amended by this First Amend-
ment to the Declaration of Condominium, shall remain in full force and effect.

|
|
|
|
|
J
!

DECLARANT;
GALVESTON EAST CONDO, INC.

Vice President

b
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e 004-22-0365 !

THE STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared
JAMES C. SHINDLER, known to ma to be the President of Galveston East
Condo, Ine,, and EDMOND A HENDERSON, known to me to be the Vice
President of Galveston East Condo, Inc., and acknowledged that they executed g
the same for tha purpases and consideration therein expressed and in the A

Au GIVEN UNDER MY HAND AND SEAL OF OFFICE this .,) day of
gt .13 e
[

. ' £
My commisgion expires: '@-f{

GALVESTON EAST CONDO, INC., #100,101,106,107,109,112,114,115,206,207,
Owners of _82 _ number of unita 208,215,300,301,306,320,315,406,408,502,
constituting 46 percentage 505,506,515,600,606,610,611,700,701,705,
of total units 706,707,708,715,800,801,802,803,804,809,
) §14,901,902,903,905,907,908,909,911,914,
15,1002,1004,1005,1006,1007,1008,1009,
1010,1011,1014,1101,1102,1103,1104,1105,

1]
i
-fuf

\

E

er, Unlt Noo 1106,1107,1108,1111,1112,1114,1200,1205,
percentage undivided interest. 1206,1207,1208,1210,1211,1212,1214,
= 1215.
THE STATE OF TEXAS §
) COUNTY OF HARRIS §
iad This ipstrument was acknowledged before me on AU&UJT 19 .
a 19!‘; . by 3 { Sqamier , owner of Unit No. hopsve) , of
The Galvestonlan.
: - |
[] c, otale o exX;
My commiselon expirest ? ib-ﬂ
ki
- percentage undivided interest.
. h¥ &TATE OF TEXAS §
,+- COUNTY OF QALVESTON §
.
QN This instrument was acknowledged before me on - & o
_.}985-..by _Mw. owner of Unit No. 2of . of
L %, The\[jalyestonlan.

' "'-»:m"',;.
57 b
! 'Il|||“"!
T otary c, otat€ of lexas

My commission expires:

percentage undivided Interest.

.




THE STATE OF TEXAS §

COUNTY OF GALVESTON § 004"22‘_0359

?his instrument was acknowledged before me on Sg_fz /o .
168 Poet F Lyt [, owmer of Unitc 0 T of, of
The Ga lvestonim.

o . Notary Publlc, State of Texas
A i = ¥y coomiseion expIredtT By §, FFr

s

er{' ttmic bo.
Eé percentag ivi.ded interest.

‘!i -

&&n”“ﬁ? ShuvEsTON 3

This iriarrument was acknowledged before me on Sbff /ft
1981% by “iS T £ owner of Unit Ro. 2703 , of
lvzst:on an.

Q‘ Notary Public, State of Texas
I::' V{S{TL 7 ,)N;';"_ ETLAM P My commission expires: &22,{;@
Own k?ltuih fio
er, Unit . |
;. percentage undlvided interest.

]

1

THE /STATE OF -TEXAS §
cotmrt OF C‘J,LVESTON

- dF7
{3,.\". (- ,i d
\ Il'his. {irstrument was acknowledged before me on 'SZI ZZ
1"9855 g Agmﬂ&‘ﬂiﬁg/ = , owner of Unit No. _3/; , of
’n\e Gal)lestonian. G-A, THortPfep TA.

oo M
A
i S tary Public, St of Texas

T SETA My commission expires: ff 9 P¥
X ,{{ / G P
T Owner, Unit No. 24
£ percentage urdivided Interest.

THE STATE OF TEXAS $
COUNTY OF GALVESTON §

/

. & a- f.ua m:nent uaa cknowledged before me on > .
198 ,-‘by fo e“!.t,[l_ef , owner of Unit §3. o, of
The _‘p.lvést:onian.

ﬂotary éugfic ;géée O‘f EGX&S

My commission explres: /2 7 £7

d—ner, Unit do. [ \
percentage un31v1éeh interest,



St

s - Y &
e ot

T P AP P SN
S e P e et A BT A L

-

k. -~
-.:; g /%%MW:\

Dwnexy Onit Ne. /0 F-=
percentage undivided interest.

THE STATE OF TEXAS, §
COUNTY OF GALVESTON §

This :l.na/’t:fm t was acknowledged before me on ﬂ',ﬂu/ 9 .
198 , by A‘EV?## LAED , owner of Unit No. _/&Z3 , of
The Galvestonlan. . '

tary 'blic, Gtate of Texas

) i “ My commission expires: Z-2-F%
-~ 17
,’_.. o © ..-'r(
FILED FOR RcLuhU
Nov B 10 26 BN "85
".h ?—- [ sl S,
. roalt UM ChakSTom CLAGT (LS
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012-05-0167

Amendment to
The Galvestonian Declaration of Condominium

STATE OF TEXAS @]
@] KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF GALVESTON ()

WHEREAS, the Galvestonian Condominium is & Condominium Regime established by
the Galvestonian Declaration of Condominium (the “Deglaration™) dated June 23, 1983, recorded
under File No. 8329884, Film Code 002-44-1689, et. scq., in the office of the County Clerk of
Galveston County, Texas; and

WHEREAS, an amendment to the Galvestonian Declaration of Condominiumin the form
of Exhibit A attached hereto has been executed and acknowledged in counterparts by the Owners
and Ca-Owners of Galvestonian Condominium Residences having in excess of seventy-five
percent (75%) of the total votes of all Residences at the Galvestonian Condominium whose
names and residences are listed in Exhibit B attached hereto;

WHEREAS, to facilitate recordal of the amendment to Section 5.1 (a) of the Declaration
contained in Exhibit A, such Owners and Co-Owners appointed Waily S. Hines, President ofthe ,
Galvestonian Condominium Association, as their altorney-in-fact to sign on their behalf this

amendment.

NOW, THEREFORE, the undersigned, acting individually and as attomey-in-fact of the
Owners and Co-Owners listed in Exhibit B, hereby amends the Declaration by adding the
following sentence to Section 5.1 (2) of the Declaration:

“Notwithstanding the foregoing, flood insurance on the Building and Commeon Elements
may be maintained in an amount not less than 80 per cent of the insurable replacement
cost of the Building and the Common Elcments.”

— m St (R T:  IX P l N —

Title Data CH 170.88.121.130 GV 973588B2.001



012-05-0168

Dated this l 8 i t | ___day of%ﬂ’mﬂw 19_677_.

“Wally . Hines, President of the
Galvestbnian Condominium Association

Acknowledgment

STATE OF MJJ 0

()
COUNTY Ll O

BEFORE ME, the undersigned authority, on this day personally appeared, Wally S.
Hines, individuelly and as Presldent of the Galvestonian Condominium Association, a
Texas non-proflt corporatlon, known to me to be the person whose name is subscribed above,
and acknowledged that he executed the foregoing instrument for the purpose end cansideration
thercin expressed and in the capacity therein stated.

GIVEN under my hand and seal of office on this th day ofémw)_, 19 97,
SUSIE A, KNUST

NmmyPuﬁ;_ﬂ
STATE QF TEXAS Public, State of M”)

% mmmmjmﬂmm,
My commission expires: b f 249 jZvce

— m o W I ml i | R I N B B

Title Data CH 170.88.121.130 GV 2735882.002



EXHIBIT A

Amendment to 0]2“05_0]69

The Galvestonian Declaration of Condomininm

STATE OF TEXAS O
O KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF GALVESTON ()

WHEREAS, the undersigned is an Owner or Co-Qwner of the Residence identified
below, in the Galvestonian Condominium, a Condominium Regime established by the
Galvestonian Declaration of Condominium (the “Declaration™) dated June 23, 1983, recorded
under File No. 8329884, Film Code 002-44-1689, et. seq., in the office of the County Clerk of
Galveston County, Texas; and

WHEREAS, the undersigned wishes to join with the requisite number of other Owners

and Co-Ovwners of Residences at the Galvestonian Condominium necessary to amend Section 5.1
(a) of the Declaration in the manner set forth below;

NOW, THEREFORE, the undersigned agrees that the Declaration shall be amended by
adding the following sentence to Section 5.1 (a) of the Declaration:

*Notwithstanding the foregoing, flood insurance on the Building and Common Elements '
may be maintained in an amount not Jess than 80 per cent of the insurable replacement
cost of the Building and the Common Elements.”

This amendment is being executed in counterparts by various other Owners and
Co-Owners of Galvestonian Condominium Residences and shall become effective when, in
accordance with Section 11.1 of the Declaration, Owners having seventy-five percent (75%) of
the total votes of all Residences at the Galvestonian Condominium shall have signed and
acknowledged this instrument or counterparts hercof.

To facilitate recordal of the foregoing amendment to Section 5.1 (@) of the Declaration,
the undersigned appoints Wally S. Hines, President of the Galvestonian Condominium

Association, as the attomey-in-fact of the undersigned to sign on behalf of the undersigned, &
counterpart of this amendment.

If the Residence is jointly owned by more than one Owner, ail Co-Owners must sign this
instrument.

— o imr | T

Title Data CH 170.88.121.130 GV S5735B82.003
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012-05-0170  _oma

Dated this __|{ th dayof_@‘m‘(&’_,w 91 .

OWNER OR CO-0 R
SFLA)

(Signa ‘
Yhrrg < A re<

(Print Nagic)
/029 = /22 [/

Eesidence No.

(Signature)

(Print Name)

Acknowledpgment

STATE OF 7)%-4) 0

0
COUNTY _ﬂé&xdw ()

BEFORE ME, the undersigned authority, on this day personaliy
appeared Mited , known to me to be the person

whose name is subscribed above, and acknowledged that he or she executed the foregoing
instrument for the purpose and consideration therein expressed and in the capacity therein stated.

GIVEN under my hand and seal of office on this 1§th day oféﬁmb 19.97 .

eE A et Apaia ‘I%Luz‘

8P R ety P
(F,; STWEORTEMS Notary Public, State of [l # W,
< ;‘,Myc.:mm Exp. Jun, 72, 2000

iy Ty '
- ' My commission expires: bz 2een

If the Residence is jointly owned by more than one Owner, all Co-Owners must sign this
instrument.

— m I |, WTI I T 11 I

Title Data CH 170.88.121.130 GV 9735882.004



EXHIBIT A

012-05-0171

Acknowledgment

STATE OF 0
O
COUNTY O

BEFORE ME, the undersigned authority, on this day personally
appeared , known to me to be the person
whose name is subscribed above, and acknowledged that he or she executed the foregoing
instrument for the purposc and consideration therein expressed and in the capacity therein stated.

GIVEN under my hand and seal of office on this day of , 19

Notary Public, State of

My commission expires:

If the Residence is jointly owned by more than one Owner, all Co-Owners must sign this
instrument

— ml ] [ mr I | I 1

Title Data ©CH 170.8B8.121.130 GV 97358B82.005



Owners and Co-

012-05-0172

EXHIBIT B

Owners who have signed counterparts of the Amendment to The Galvestonian

Declaration of Condominium attached as Exhibit A:

Residence

101
102
103
104
105
107
108
109
11
200
201
202
203
204
2035
206
208
209
211
214
215
300
301
302
303
4
305
306
307
308
309
310
311
i1z
314
400
401
402
403
404

Ovwmer and/or Co-Owner, if any:

M. A. Searles and E. A. Searles

J. A. Elkins, Jr.

J. A. Elkins, Jr.

Elizabeth B. Stone

JoAnn Swinney

J. Ray Riley

Mary E. Safieh

Gwendolyn L. Huntington

Marty Evans and Rick Evans

Bernard Fuchs

Claudia Crager

Don Schneider

M. J. Griffin and Elizabeth A. Griffin
Frank Zumwalt

J. Mart Mitchell

Jan P. Nelson

Bette D. Randolph

Carolyn B. Martin

Margaret 8. Williams

Sandra Stockhoff and Raymond H. Stockhoff
Ted Trout

Anna Marie Buett

Martha S. Peterson and David F. Peterson
Marie A. Hunter end Donald G. Hunter
Anthony Gunawan and Nina Gunawan
Richard M. Robinson

Richard M. Robinson

Rita F. Taubenfeld

William F. Howell

Ted M. Hamilton and Ann C. Hamilton
Don Schneider

Delores Smith

Beryl Berry

Elaine Akin

J. W. Smelley

Patricia M. Higgins

Patriciz M. Higgins

Harry Zuber and Erla Zuber

Raymond D. Brochstein

C. Richerd Everett

Title Data CH 170.88.121.130 GV 9735882.006



012-05-0173 exumirs

405 Barbara A. Murdock and Robert J. Murdock

408 Kenneth E. Randolph

410 Kim T. Smith

411 Betty R. Gosse

412 James R. Hunt

414 Terry Looper and Doris Looper

415 W. Bernard Pieper and Adele Pieper

500 Danicl P. Whitty end Iris W. Whitty

502 Arthur J. Roach, Jr. and Mery Ann Roech

503 Mary M. Farnsworth

505 Janet B. Adams

506 J. Mart Mitchell

508 Franklin Olson and John L. Olson

509 Gladys K. Haywood

510 A, Dworak

511 Rase Sandler

512 William G. Neumann, Jr. and Diane Neumann

514 Hank Vanderkam

515 R. D. Hunsucker

600 James L. Daily, Jr.

601 Jerry Rubenstein and Linda Rubenstein '

602 Sadie T. Clay

603 Frank F. Spata

604 Moulton Goodrum, Jr. and Martha Goodrum

605 Neil Zimmerman and Sherry Zimmerman

606 John S. Boles and Mrs. John S. Boles

607 lonc Moran end Sindey Moran

608 Floye Culibrk

609 Kathleen March

611 Larry Morris and Tami Morris

612 A. L Schepps and Manet Schepps

614 B. P. Huddleston and Flora M. Huddleston

615 B. P. Huddleston and Flore M. Huddleston

701 William W. Trout, Jr. and Wanda Faye Trout

702 Deborah Ostrow

703 Ruby J. Getz

704 Nicholas Edd

705 T. P. Hull, Jr. and Mirs. T. P. Hull, Jr.

706 T. P. Hull, Jr, and Mrs. T. P. Huli, Jr.

708 Ron Marable and Jerene Marable

710 Julia Y. White

711 A. W. McCall

712 Webster R. Stone and Eileen Stone

714 E. Jay Rasenstein

715 Vicki B. Friedman end Gary K. Friedman
m i | T I Nt

Title Data CH 170.88.121.130 GV 9735882.007



012-05-0174 EXHIBIT B

800 R. W. Brown
802 M. Attar and Christine Attar
803 Nicholas Edd
804 James Henderson
807 Clarence Wayne Culver and Deborah Culver
a1l Stephen R. Kent and Barbara R. Kent
814 Didier Piot
815 Jean Gianaris
900 Michele Marvins
501 Riki Kobayashi and Lee P. Kobayashi
902 Arthur R. Gralla, Jr.
203 Lawrence Kagan and Mrs. Lawrence Kagan
904 Stanley C. Weinstein and Barbara Weinstein
905 Stanley C. Weinstein and Barbara Weinstein
906 Shirley W. Estes and Maxine E. Estes
907 Frank DiMeria
908 Craig Leber and Carol Jean Mulrain
909 William K. Nemzin and Lou Beth Nemzin
910 Gregg Nagle
911 Acree Carlisle
912 Eugene E. Kemnan, Ir. 0
014 Nancy Girgis and Adel Girgis
1000 Wally S. Hines
1001 Wally 5. Hines -
1002 Michael Grynsztejn
1003 Mary Ann Laro
1004 Mark D. Janssen and Elizabeth A. Janssen
1005 Frances Gloria Whelan and J. Douglas Whelan
1006 Robert L. Zinn
1007 Murray Marcus
1008 Hermogenes P. Canlas and Lourdes M. Canlas
1009 Beverley S. Braley
1010 Beverley S. Braley
1011 George Marules and Kay Marules
1014 Arthur L. Schechter
1015 Arthur L. Schechter
1100 Frances C. Mueller
1101 Michael J. Cronan and Merilyn J. Cropan
1102 Annon M. Card and Frances H. Card
1103 S. K. Rho
1104 Herman Proler
1105 Herman Proler
1106 Marie Coppola
1107 Sara Brassell
1111 Eileen Stanley and John Russell Stanley
m | 1 I LT

Title Data CH 170.88.121.130 GV 9735882.008
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1112 Cesar W. Vasquez and Celia B. Vesquez
1114 Georgene A. Gilruth

1200 Glen V. Dorflinger

1201 Francis Austin

1203 T. Laskowski

1204 Jean Carrell and Al Carrell

1205 W. O. Tumey and Patricia M. Tumey
1207 Edna A. Rice

1208 Daniel A. Penaloza and Rose M. Penaloza
1209 Sally Hawkins

1210 Marilyn J. Bein end Marvin Bein

1211 Sam M. Mezayek

1214 Kathleen Lynch

1215 Kathleen Lynch

EXHIBIT B

012-05-0175

pcd-mqa\ L. GQMPIN’\

Qd.l Ut.‘:‘l’m'\ L

(4ot E. TdEACH

FILED (D RECCRIED

OFFICIAL PUBLIC RECORDS OF

ST .

LT gk
9-19-97 11:52 AM 9735082

GUL1G.M §25.00

fatricla Rilchie, County Bierk
GACVESTON COUNTY, TEXAS

i I I @l |

CH 170.88.121.130 GV 9735882.00%9

ondominium
De.

Gal, Tk.711550

o®

REAL PROPERTY

RECORDERS MEMORANDLUM
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was found 1o ba inadequate lor tho best
photographic reproduciion becausd ol il
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papef, olc. AN plockouls, a_ddﬂlons and
ghanges were prasant at the me the insiru-
ment was fied and r
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" fittings, ap

" tbe size of, and replace at any time

. UTILITY EASEMENT =

herein by and through its duly authorizéd officers, for and

in consideraticn of the sun of TEN ($10.00) DOLLARS and

other valuable conaideration to it in hand paid by the

Grantee herein named, the recelipt of which is hereby acknow-
]

lnged, bhas GRANTED, PARGAINED, SOLD AND CONVEYED, and by

these presents does GRANT, BARGAIN, SELL AND COMVEY unto

JAMES C. SHINDLER, TRUSTEE, of Harris County, fexas, his
successors and assigns, a 10 foot in width right of way and

utility easement for the purpose of laying, comstructing,

maintaining, operating, altaring, replacing and remsoving

public utilities, ineluding, but mot 1imited to, water, sewer,
olectric, telsphone and gas utility lines, with 'nocu-u-y

pliances, connections and latarals- t!m.roto !or L,
iarovid:l.ng for public utility services, which right of way 8 )

nd nt.inty easement shall ba 10 feet in \rldth in, upon, over, *

th.roug
of Galveston I3
being more particularly described in Exhibit _'A' attaehed

-

land in the City and County o! Gnlveston, 'mns, N

P

bereto and made a part ha.reot. o L A

This in included in this grant the right to,{ay, e
ccnstruct, maintain, operats, alter, repair, remove, change 8 o0
one Or ncfr:o ;deit_innal

*: puch utility L‘maa -on said right of way and eumnt.

Granm, hin successors and usigna, a.ro hazeby

e:prunly glvun md grantad the right to ullgn tbil r!.ght

ot way and sasament, OTr any part tbereof ’

or i.ntn.relt the.re.in,.“,., u

and the same -ml be divisibls among two Or Rore: mm, LIS -

o
IHE STATE OF TEXAS ) . ?c.-\% o
COMNTY ~P GALVESTON )  KNOW ALL MEN BY THESE PRESENTS: 5 ] :
that GALVESTON EAST BEACH, INC., & Texas corporation, B ©
of ths County of Galveston, in the Stats of Texas, acting B _..;-.

e i A Ll

h and across a tract of 1and located in tha mt end il e

R L T R e |

T *—
\ ™

¥

£¥15
'l_lllF_ SN
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as to any right or rights creatsd hereunder, so that each

assignee or owner shall have the full rights and privileges

herein granted, to be owned and enjoyed either in common ©or .

severally. -
; Grantee shall have all other rights and benefits b
pecessary oOr convenient for the full enjoyment or use of

rthe rights herein granted, including, but not limited to,

n:he free right of ingrc.s and egress over and acrosgé s.id

Jands to and from said right of way and easement.
Both Grantor and Grantee and the -\qmts', enployees,

contractors and permittees of both, and the successors and

assigns of both, shall have the full end free usa of said
right of way and utility easement, provided, however, such
use by Grantor, or the agents, contractors, employeea or

permittees of Grantor, shall not interfere with the use of

paid right of way and easement by Grantee. .
T0 HAVE AND TO HOLD unid right of wny and, eucment,
his aucceluura and assigns, unf.‘l.lsnch

-

wmto the szid Grantee,.
firgt utility line be constructed and B8O lang thereaftar ;m

a water line, sewer line, electric line. telephcma line ’gan’

line, or ot.he.r- nt.n.tty l:Lne il mainta.tned tharem:. d,
usigns. to mmfr*

hereby bind j.tnelf, ite sncoessoru and

3
413

tha said Grantae, h.ts snecelsorl and unigns, aga.ixm-!: em
£

:_ie.?

person whomscever lavfully c].aimj.ng,

’

or any part thereof.-

Grantor, its BuCCessors , and a.saigns, eser
LG ERE
right to fu.lly use and e.njoy sald pranibes e.xcept a,s tha ﬂa;nq



appurtenant to any of said lines. : .

IN WITMESS WHEREOF, the corporatiom has cmudthh
inatrument to be executed by E. L. Morris, its duly .antho-
rized President, this _16th day of _Jyme - ~~ , 1960. .

e s o OLTA)A/Méé
"‘m"‘i'“-“ : ‘.',-‘"

.  yHR STATE OF TEXAS )
)

COUNTY OF GALVESTON )

personally appeared E. L. nonnxs, r:eudmt of sumton

.¢-

Bast Beach, Inc., a cozporat.lon, hm tn »a- to b. the.

stated and as tha act and doed of naid. corpo::ati

'r)i 5i%
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picd - CENTERLINE DESCRIPTION OF A 10 FOOT IN WIDTH PRIVATE UTILITY EASEMEHT
: OUT OF THAT CERTAIN TRACT OF LAND CONVEYED TO GALVESTON EAST BRACH,- .
INC., BY THE GENERAL SERVICES ADMINISTRATION (SAN JACINTO RESERVATION,
TEXAS D-TEX-563, GSA-R-338) AND RECORDED IN VCLUME 1339, AT PAGE 4%,

OF THE DEED RECORDS OF GALVESTON COUNTY, TEXAS - e

COMMENCING at the Northwest corner ©“ the Galveston East Beach, Inc.
tract mentioned above, said point béing located on the East lup of
Stewart Beach, said point also being located 225. 0 feet Scmtheaste: ¥

- THENCE N35'45'30 E, a.long the Southeasterly right bfr way 1iné of €rais
. said U. 5. Government Seawall and along the Bort.hwesterly 1ine of‘ 2

Inc. tract Northwesterly lina,

3

THENCE N27°11'E, continuing along- the snd Sontheasterly righ{: r
d line of said U. S. Government Seawall and the. Ncrthwesterl}?flin

b e

e

s,
R,

RIS

g
+,

. THENCE N52°29 03'3 ‘a dlatnnca of 1605 [111 eet'to the plnc
o ning of the;centerline hereinafter deacr:i_bed s

- “aytr ‘.-- .f-.,.,
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THE STATE OF TEKXAS )
KNOW ALL MEN BY THESE PRESERTS:

COUNTY OF GALVEXTON )

That GALVESTON EAST BEACH, INC., & Texas corporation, |

in the State of Texas, acting

of the County of Galvestwm,

herein by and through its duly authorized officera, for and

in consideration of the sum of 1EN (510.00) DOLLARS and
other valuable consideration to it in hand paid by the

Grantee herein named, the receipt of =hich ig hereby acknow-

ledged, has GRANTED, BARGAINED, SOLD AND CONVEYED, and by

these presents does GRANT, BARGAIN, SELL AND CONVEY unto

JAMES C. SEINDLER, TRUSTEE, of Harris County, Texas, hin

guccessore and assigns, & 20 foot in width right of way and

utility easement for the purpose of laying, con.utrucung'

maintaining, operating, altering, replnci.ng and *mving

public utilities, jncluding, but not linited t.o, ntar, :

electric, telephone and gas utility lines, with nacea.ary
connections and laterals thereto for:
ty -e.nricu, 'bich r:l.qht of wny

20 .feet :Ln vidth. i.n _

fittings, appliances,
providing for public uti].'l

and utility euunent shall be

through and across & trnct o! 1and located in the ea.ﬁz
o

of Galveston Island 1n the City and Ccmn
eacribed in Ex.hibit

being more particular].y d

hereto a.nd made n part he.ir-BOE. g
luded j.n th.‘l.l grant tha' 1

'rhe::a is inc

the size of, and replace
ty lines on paid right of \my and eaaenent"'“

such utili

Gran.tee, hisa successorn nnd nssign.n,

given and g'ranud the riqht to nu:l.gn t.hi.l
any pert, t.hareof. o:'inu;;utg

exprepaly,

of way a.nd menent, or

ame sha.u h- divinj.b].n amg two" orqu‘-me}_fr
o Y

and the =
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as to any right or rights created bereunder, so that each

assignes or owner shall have th- full rights and privileges
herein granted, to be owned and enjoyed cithn: in common ©or

severally.
Grantse shall have all other rights and bensfits

necessary or convenient for the full enjoyment or use of

the rights hereln granted, including, but not limited to,

the free right of ingzreas and egress over and across said

ht of way and easement. ,

lands to and from said rig
Both Grantor and Grantees and the agents, enployees, .

contractors and permittees of poth, and the successors and

assigns of both, shall have the full and free use of said

right of way and utility eane;nnnt, provided, however, such

use by Grantor, or tha agents, ceatractors, employees or

permittses of Grantor, shall not interfera with .the use of

aaid right of way and eagsenent by Grantese.
TO HAVE AND TO HOLD said right of ny and memt,

unto tho said Grantee, his -uccusorl and a.ulgn.l, mt.:l.]. ln:h

line be constructed and so long thareafter. u } __: i
alect:tic nne, t.elephune una,,

a water line, sewer line,
.- 1ine, oF "other utility line is maintained thareun: nqd it aoe-'_

its aucceuorl and assigna,: to nnnm =
p:en:l.les 'nnto "_': =

first utility

hereby bind itself,
) and NRBVBR DEFEND all and aing'ular t.hn said
his successors and usignn, agnin.lt .ve.ry.
or to cln.in t.ha ma-

f“.

. the said Grantoe,
paraon whompoever lavfully cln;l.ni.ng-

v

or any part thereof,
’ its aucce.s.o:s and asnignl, reaervea thn

Grmtor ?

emiBes except as- tha aane nay

<=

ry for tha purpous harein granted; provided hovaver, &3
right froa tina to tj.ln = keep ok

A;xight to tuuy use and anjoy uid pr

4 bo necelan

"‘thnt ‘the Grantee sball bave tha
vhethax on sald xight of way and_

-

k)
Y

& “c.lou' all. nbtr.rn.ctinnl,

-

% .mmt or not, that may injure, andﬂ-ngﬂ-!‘ or iﬂtﬂrfﬂﬂ ﬂth ' L
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THE STATE OF TEXAS
COUNTY OF GALVESTON

Before me, : :
persaonally appeared B. L.HDRBIS, P

East Beach, InC., 3 corpontimrgm
i - P i e ’t: st (.i
whose name 18 subs
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! CENTERLINE DESCRIPTION OF A 20 FOOT IN WIDTH PRIVATE UTILITY EASEMENT
OUT OF THAT CERTAIN TRACT OF LAND CONVEYED TO GALVESTON EAST BEACH,
INC., BY THE GENERAL SERVICES ADMINIST.ATION {SAN JACINTQ RESERVATION,
TEXAS D-TEX-563, GSA-R-3368) AND RECORDED IN VOLUME 1339, AT PAGE 44,
OF THE DEED RECORDS OF GALVESTON COUNTY, TEXAS

r of the Galveston East Beach, Inc.
ng located on the East line of
ljocated 225.0 feet Southeasterly
terline of the U. S. Govern-

COMMENCING at the Northwest corne
tract mentioned above, said point bei
stewart Beach, said point also being
as measured perpendicularly from the cen
ment Seawall;

easterly right of way line of the

THENCE N35°45'307E, along the South
said U. 5. Government Seawall and along the Northwesterly'line of

said Galveston East Beach, Inc. tract, a distance of 1627.82 feet to

a P.I. in said U. S. Government Seawall and said Galveston East Beach,

Inc. tract Northwesterly line;

THENCE XK27°11°'E, continuing along the said Southeasterly right of way
line of sald U. S. Government Seawall and the Northwesterly line of
said Calveston East Beach, Inc. tract, a distance of €00.58 feet;

THENCE S62°49%'E, a distance of 50.71 feet; .

to the most Westerly North line of said
tract, and at all times 300 feet perpen-
a distance of 1577.19 feet; D

THENCE $82°00'E, parallel
Galveston East Beach, Inc.
dicular distant therefrom,

THENCE N52°30°'107E, a distance of 306.78 feet;

THENCE S$37°19'30"E, a distance of 50.00 feet to the place of begin-
.+ - ning of the centerline hereinafter described, said beginning point
lying in the Northeasterly end of an exlsting 20 foot in width

Private UDtility Eastment;

%

THENCE from said beginning point N52*29'05"E, a distance of 2000.00 -

fest to the ending point.




GALVESTON EAST BLACH, INC..

JAMES C. BHINDLER, TRUSTEE .
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AvTrOAmEYl AT LAW
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._i': ;._ or owner shall have the full rights and privileges herein
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" ROAD EASEMENT CEEp »

THE STATE OF TEXA3 ) s
}
COURTY ©. GALVESTOM ) ENOW ALL MEN BY THESE PRESENTS:

That GALVESTON EAST BEACH, INC., a Texas corporation,
of the County of Galveston, in the State of Yexas, acting
herein by and through its duly authorized officers, for and
in conwmideration of the sum of TEN ($510.00) DOLLARS and
other valuable consideration to it in hand paid by the Grantee
herain named, the receipt of which is hereby acknowlédged,
has GRANTED, BARGAINED, SOLD AND CONVEYED, and by these
presants does GRANT, BARGAIN, SELL AND CONVEY unto JAMES C.
SHINDLER, TRUSTEE, of Harris County, Texas, his souccessors
and assigns, a 100 foot in width right of way and road ease—
ment, which right of way and road easement shall ba 100 feet
in width over, through and across a tract of land located in
the east end of Galveston Island in the City of Galveston,
Taxas, being mora particularly described on Exhibit "A® .nttm:hed
hereto and made a part hareof, toget.her with the :ight to ’
congtruct, use and maintain all sucl; other appu.rt.e.nmCQu .
thereon as are necessary or incidental to Grantee's full
enjoyment and use of the grant hereain made. \
Grantor also grants to Grantee the right, subject to .=
all of the provisicns of this instrument, to usa any and all '
roads now existing or which may hereafter bs conntr;;ctad ‘on A
the above described land, either separately or in conjunction
with the road constructed hereunder. B
Grantea, his successors and aesigns, are he.reby
expreuly given and granted the right to assign this right of
vny and easement, or any part thereof, or :anrut‘ therein, ’
~and the same shall be divisible among two or.more onexll, as ‘
to any right or r;"lqhts created hereunder, so that each assignee

.




granted, to be owned and enjoyed either in commem’ or seves

Both Grantor and Grantee and tha agents,’

contractors’ nnd pemittm of both, a.n.d tha :u::ﬂn

st

TaeEs e,
by Grantor, or the agents, employees, contractors o- pmittnet

of Grantor, shsll not interfere with the use of said right of

way and easement by Grantee,

DEED
o 3257 myr 42

Secrata.ry v T o)
WLL —r ‘U’R-;ay

‘THE srm OF TEXAS: o
'!'E GP GALVESTCN

3 !‘ i
LY .“ ’ Before me, _t.ha unﬂers!qned’ authm:itr ‘onr
_peragnally appeared E.: Tigt HORRISp‘_Hﬂlﬂm‘I: of Gllmtgn 4
Bapt Beach - Ino., ‘2 corporation}:kigm to ne: £ -
whodid ‘name 15 subscribed: 0. the fo:-qninw
agiipbwledged’. -ta: mae that han ‘executed the samef,
Y- conridera cn tha.r “in

\;1N"'No
T gALY,

o S . l/
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! ; ExHIBIT "A” - beeg o *
B - - 35“'5n257'nq5 43

CENTERLINE DESCRIPT.ON OF A 100 FOOT WIDE PRIVATE ROAD RIGHT OF WAY
OUT OF THAT CERTAIN TRACT OF LAND CONVEYED TO GALVESTON EAST BEACH, .
INC., BY THE GENERAL SERVICES ADMINISTRATION {SAN JACINTO RESERVATION,
TEXAS D-TEX-563, GSA-R-33B8) AND RECORDED IN VOLUME 1339, AT PAGE 44,
OP THE DEED RECORDS OF GALVESTON COUNTY, TEXAS

COMMENCING at the Northwest corner of th= Galveston East Beach, Inc.
tract mentioned above, said point being located on the Eact line of
Stewart Beach, said point also being located 225.0 feet Southeasterly
as measured perpendicularly from the centerline of the U.°5. Govern-
ment Seawall; .

L}

THENCE N35°45'30"E, along the Southeasterly right of way line of the
said U. S. Government Seawall and along the Northwesterly line of
said Galveston East Beach, Inc. tract, a distance of 1627.82 feet to
a P.I. in said U. S. Government Seawall and said Galveston East Beach,

Inc. tract Northwesterly line;

THENCE N27°11'E, continuing along the said Southeasterly right of way
line of said U. 5. Government Seawall and the Northwesterly line of
said Galveston East Beach, Inc. tract, a distance of 600.58 feet;

THENCE S62°49'E, a distance of 50.71 feety

THENCE S82°00'E, parallel to the most Westerly North line of said
Galveston East Beach, Inc. tract, and at all times 300 feet perpen-
dicular distant therefrom, a distance of 1577.19 feet)

et . -

THENCE N52°30'10"E, a distance of 306.78 feet; . . 3.3
E

o

THENCE S37°19'30"E, a distance of 50.00 feet to the place of begin:
ning of the centerline hereinafter described, caid beginning point
lying in the Northeasterly end of the centerline of an existing 100&Z~-.
foot wide Private Road right of way; ot - ; -

y oL

reon -

THENCE from said beginning point N52°29'03"E, a distance of 2000.0
feet to the ending point. Lo i - o

- hoLo
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GALVESTON EAST BEACH, INC,

TO

JAMES C, SHINDLER, TRUSTEE
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ASSIGNMENT OF ROAD EASEMENT

THE STATE OF TEXAS ]
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF GALVESTON }

That on the 16th day of June, 1980, GALVESTON EAST BEACH, INC., a
Texas Corperation of the County of Galveaton and the State of Texas, acting
by and through Its duly authorized officers, GRARTED, BARGAINED, SOLD
and CONVEYED unto JAMES C. SHINDLER, Trustee, of Harrls County, Texas,
his succespars and assigns, a 100-foot in width right-of-way and road sasemont
which right-of-way and road easement was 100 feet in width, over, through,
and acyoss a tract of land located on the East end of Galveston Jsland in the
City of Galveston, Texas, being more particularly described In sald road
casemant, attached hercto as Exhibit A, and which yoad sasement was recorded
in Book 3257, page 41, of the Real Property Records of Galvestoa County,
Texasj and

WHEREAS, Galveston East Beach, Ine., as Grantor, granted to James C.
Shindlar the right to asslgn be right-of-way and essetment or any part thereof,
or Interest therein, snd James C. Shindler, Trustee, desires to assign the
right to use sald right-of-way and easement or &ny part thareof, or interest
thereln, to Galveston East Condo, Inc., & Texas Corporstion.

NOW, THEREFORE, In consideration of Ten Dollars ($10) and other good
and valuable consideratlon, the receipt of which is hersby acknowledged, James
C. Shindler, Trustes, dots heruby, assigh, transfer and set over unto
Galveston Esst Condo, Inc., a Texas corperation, all of the rights of James C.
Shindler, Trustee, as Grantes, under the Grant of sald road easament as pet
out in Exhibit A, attsched hereto and Incorporated bersin by rolerence, so that
Galveston East Condo, Inc., shall enjoy all of the rights of James C. Shindler,
Trustes, as Grantee, under the Grant of said rosd easement as set out in
Exhibit A, atiached hereto and made a part hereof.

In witness whereof, the sald Asalgnor has set Its hand and seal this

Lz ¢ay of December, 1983,
% Trustee




QU2-71-193%

ETATE OF TEXAS
COUNTY OF HARRIS

The above and hotdnthtmmﬂgdhh‘ulhh
!(“.ydp.e-w 1983, by Jamas C. Shindler, Trustee. .

Lua%""""'ﬁ“‘?”
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tome et - — b0 - sxersted the smme for the purpesss and somslderotion
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* CIVEN UNDER MY XAND AXD S2AL OF OPPICE this O\ iy o 11
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STATE OF TEXAS

._\)" oy
mnth,IHMHﬂﬁl

"I-q.-l‘&h—'—l:m

| bmewn 1 e te b the parsva_ whess meme. /e ehmriied 4 the Sorspuingt lnstroment, mnd ackaoviadped
b e et -—ddh-!nhh.-_-lﬁhﬂ-
1 GIVEN UNDER MY HAND AMD SEAL OF OFFICE thi duy ot ADB_

Wetary Poblla, Comnty, Texa

_ STATE OF TEXAS

Duvuty }
EEFORE ME, the undursiynsd snthority, o Motary Publia by aod for. . Lomnty,

" Temas, on this day povsemalty ¢ sad wis, 5
mm&—hhh-—h_mﬂhﬁ-m_’-.dwh_
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GIVEN UNDER MY NAMD AND SRALOPOTFICEthe __ sayef A n_ "

Wotary Publls, Oownty, Turng

STATE OF TEXAS

BEPORE MX, the wndersigned mutharity, n Motary Publis b nad for. : Comiy,

Tuxaa, on this day porsenslly appaured md wife, —
.mu::u-unh——-i—_—m.hh&“-‘mn

. -&_uhqﬂmh—hhun-_—l conpldaration threln expressed, and the seld
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DERED

TEE STATE OF TRINS )

)
COMTTY OF GALVESTOR ] KNOW ALL MER BY THESE PRESENTH

hat GALVEETON EAST BEACH, INC., R Taxas corporation,t
harainafter called "GRANTOR" ,
wEN (§10.00) DOLLARS

v l
==

g

B

LGR™ €CZE™

T X 0330y

of Galvestom County, Texanm,

for and in oconesideratlion of tha sum o

cash and othar good and valuabla considaration to 1t in hand

paid by the Grantse hereinaftevr named, the receip . and saf=-.

ficiency of which is hereby acknowledged, and tha further q

considaration of the execution and dalivery by sald Grantea

of his one certain promissory note of even data herewith in 1

the principal sum of Eight Hundred hirty-Eilght Thousand
Beven Eundred Forty-Two and Ho/100 (5538,712.001 Dollars,
bearing interest at the rate us therein apecified, exacuted
by sald Grantss and payable to the order of Grantor aL Galveston,

calveston County, Taxas, in threa installments a8 therein

provided, said note containing the usual acceleraticon of

+ fee cloussas, and

matority and ten peroant {10%) ‘ltt.nrn-yl
reciting that it is sscured by ths vendor's lien sxpresaly

retained on the nareinaftar dsscribed propacty in favor of

the holder thareof as well as by daed of trust of aven dats

tharewith to Henry Clark, as Trustsas,

axpressly providing that neithar the
or any person oTf entity claiming

and sald nots further |

Maker thereof, nor any of

his successors OT assaigne,
by, through or undar him, shall ever at any time have oOr

gustain any persamal of individual lisbility or responsibility ,:_

for the paymeat of all or any
SOLD AMD CCOMVEYED, and by these presen
AND OCMVEY wmto Jamms C. SHIWDLER, TAUSTER, of Earris County,

Tezas, herein aslled "GRARTEE"
Galveston County, Texas, to-wit1

part of said nota, have GRANTED,
ts doss GRANT, SELL

, all of the following dasoribed

real property looatsd in

ohe surface only of a 4.4
of that oertain tract of land con
GCalveston EZast peach, 1no.

pidl aore tract ocut
1
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Barvices Administration (San Jacinto Reservatiom,
Toxms D-TEX-563, GBA-R-338) and recorded in Vol.
1339, at page 44, of the Deed Frcords of Gal-
veston County, Texas, more part: cularly described
by metas and bounds as followasr

COWMENCING at the Horthwest corner of the Gal-
veston East Baach, Inc, tract mentioned abu e,

said point being located on the East line of
Stewart Beach, said point also being locatad

225.0 fest Southeastarly as measured parpendicularly
from the centarline of the U, B. Government Beawsll)

THEWCE W. 35° 45' 30" E, ulong the Southsastarly
right of way line of the maid U, B. Governnant
Seawall and along tha Rorthwesterly line of said
Galveston East Beach, Ine. tract, a Jistance of
1627.82 feat to a P.I. in sald U. §. Governmant
Seswall and sald Galveston East Beach,; Inc. tract
Rorthwesterly linej

THENCE N, 27° 11' E, continuing slong the said
Southeasterly right of way line of sail U. 5.
Governmant Seawall and the Worthwesterly line ol
said Galveston East Beach, Inc, tract, a distuncs
of 600,358 feet)

THERCE 8. 62° 49" E, a distance of 50.71 feat;

THENCE 5. 82° 00* E, parallsl to the most Westerly
North line of sald Galveston BEast Beach, Inc.
tract, apd at all times 300 feet perpandicular
distant thersfrom, a distance of 1577.19 feat;

THENCE W. 52° 30' 10" E, = distance of 306,78 feat)
THERCE 8. 37° 19' 30" E, a digtance of 100.00 fest)

sHENCE M. 52° 29° 01" K, a distance of 1600.00 fest
to tha place of beginning of the tract harein,
dascribed;

THENCE from sald beginning point ocontinuing ®. 32°
29 03" E, a distance of 400.00 feat to a point for
corner)

EmcE . 37° 19' 30" R, a distance of 707.36 fest
to the mean low water lins of the gulf of Mexicop

owpucE 8. 52° 40° J0° W, along the meanders of the
msan low water line of the Gulf of Maxico, 4
dlatance of 400.00 fest to a point for porner}

TAENCE N. 37° 1%° 30" W, a distance of 706.6) feet
to the place of begimning and containing €.45481
acres (182,914 square feat), more ox lass.

shis convysnos is subject to the terms, gonditions and -ugu-
ilations contained in t pertain judgment in Causs Wo. 97,093,
" 1ed Calveston East Beach, Ino. ve. Tha State of Texas, 1!\

tha 10th Judioial District Court of Galveston County, Texas.
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Grantor hersby reservas unto itself, lts sococessors and

assigns, all the oll, gas and other minerals in, on or
under the 'ptep.rt{ convnﬁgd he: aby and that may ba
produced frem eaid 1mnd but witascut any right ol ingresd
or egreas for the purpoas of exploring, produoing, saving
or transporting cil, gas ©or other minerals from sald land.

70O HAVE AND TO HOLD the above described jroperty

togethar with all and singular the righte

1

and premises,
rato in anywise belonging unto tha

4

Ll ]
-

";’;:'_0' 330

and appurtanancea the

sald Grantsa, him succensors and assigne, forover) and

the said Crantor does hezaby bind i~melf, its mucce. mOors

and amsigns, to WARRANT and POREVER DEFEND, all and

singular the above described property and premisan w to

8™ GGE™

the said Grantee, hls successors and asaigns, against

avery parsocn vhomsocver lawfully claiming, or to elalm

tha sama or any part cthereof.
put it is expressly agreed and stipulated that

the vendor's lien and superior title are bereby retained
on the above described property and premisas is favor of
the holder of the above described nots, until sald note
and Lndsbtednass, together with all renewals and exten-—
sicona thereof, and all principal, intersst and other
charges therein stipulatad are fully pald sccording to
the face, tenor, effect and reading thersof, at which
time thia dsed shall bacome absoluta.

All ad valorem taxea assessed against the above
described property and premises for the ysar 1980 have
bean pro-ratsd betwean Jrantors and Grantee am of the

data hereaf, and Qrantor jesunap paymant of such taxen.

EXECUTED tha day of . 1980,

wuu T ADAILAVS
v

S;;-_ lﬁ 1] ﬁ:‘f

s
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COUNTY OP GALVESTGH ) ' .
Bafore ma, the undersigned authorlty, on this day

parscnally appearsd K, L. NORRIE, Premidsnt of Galvaston

n e ot o,

gasxt Bamch, InC., ® corporatian, known to me to be tha

parson whose nems is subscribed to tha foregolng inscrument,

|
. and acknowledged to me that he executed the same for the
in the capacity

purposes and consideration tharein expresscd,
therein statsd and as the act and desd of said corporation.
Given under my hand and seal of office this tha

2L any of Juna , 180.

[
Galveston County,
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Zast Beach, I
sald corporation is duly organized and

laws of the State of Texas! t

taxes requirsd to maintaln its corpor

no procaedings are pending !

ficate of incorperation or fo

involuntary; that it is duly quallfied to do businsss in the

Stata of Tezas and is in good

of directors to pass the resolutlo
the same is in conformity
of Incorporation and By-Laws)
of tha records and minutes ©

dlrectors of said corporation and that o

CERTIFICATE OF CORPORATE FES JLUTION

. PEED

THE STATE OF TEXAS ]

: o 3205 %861

COUNTY OF GALVESTOR 5

1, CARROLL T. ADRIARCE , Secretary of Gll.v"-tcm
nc., & Texas corporation, do hareby cartlfy thrt
existing undar the
hat all franchin» and othear

ate existence have been

paid whan dua and that ne such taxes are delinguent) that

{-y the Forfeltura of ivs certi-

r its dissolution, voluntary or

standing in such state) that

there is no provision of the Articlas of Incorporation er

py-Lave of such corporation limiting tha power of the board

n set out balov and that
with Lhe provisions of wald Articles
that the mscretary is the kaspar
f the proocesdings of the board of
n the 15th day of

april, 19190, thara was held a meating of the board of

directors of sald corporation, which was duly called and held

in sscordance wlth the law and tha By-Laws of the corporation,
at which meeting all of the dh:-‘o:orl wage present; and that
at sald esseting the following resolution was duly and legally

passed and adoptad and that the sams has not been altered,

apsnded, resoinded or repsaled and ia nov in full foroca and

affeat:

*pESOLVED that Calveston gast Beach, Ino. anter Lnto
a dales Agrasmsnt with Jamss C. #hindler, Trustea,

to sell approfimately b.4 aores, -1:0 or lems, of

1and belonglng to the corporation for & prios of
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Three Dollars (#3.00) per
with the tarms of the Salas Agresmant attached

agquare foot in accordance

Pl

bersts, and which is incorporated herein for all

purposss.
RESOLVED further that tha
and they ara hersby authorized to sign

officers of this corpe=

ration be,

% and axscuta the Sales Agreemant,

a copy of which

is attached hareto, and any other documants naces-—

— e — .
S—— .

sary in order to facllitata said transaction, the

-

terms mnd provisions of which Sales Agreement anr}

transaction are hersby spproved.”

I have hersunto set my hand a®
o the

Im WITWESS WREREOF,
4 corporation and have attached hezat
this 15th day of april,

Secretary of nal
official seal of said corporation,

Aerbbiba,,

Tecreatary

C Al . L - AP e ce

TEE JTATE OF TEXAS |
)

ccuuﬂormvt.sm )

Bafore ma, the undersigned authority, on this day

perscnally appearsd carroll T. Adriance Pecretary of

Galveston East Beach, Irc., a Texas corporation, known to

'
1
me to be the person whose name i8 gubsoribed to the Lore-
golng {hatrument, and acknowledged to B8 that he aneautsd
the same for the purposes and considerstlon thereln sxpressed,
| in the ospacity tharein stated and i# the act and Ased of
sald ocorporation.

l a; ven ander =y hand and seal of offioa this the

/5" aey of sert1, 1900

v tre

2 4 - L

. -n\";'/' - 'f- " ! ' ‘ )

4 \
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gelyenten County, Tanale
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DEETD

TALVCSTON EAST BEACH, INC,

O

JAMES C. SHINDLER, TRUSTEE

e

AtiwRmEry 4F Law
SARKLN, LAM. BCAWAS. TULLOCHM & ALLLN
A PEBFERBRNAL COMFONATMHE
e P AT MUTCOmeE
BEALY NATIONAL BANE QURDING
BALYSSTON TENAS PR

‘ ““l\..

= oyal
ol e o Coimripy

19 4hE et and gupr o Ie 2g
Trsty Torm ;0 Wioged Mg iy




96,690
27,8 78
97, 893

e, prnaeoutlun

iid’lll‘l

» at Plﬂlntlrr'a Coata,

Ella Mg, Ullliams, B feme goig Y8, Charleg E, Ravnell, et a] . Daragag

Dismiased fop wWant pr proaacucion

Estate of Adeling Wurlda, Deceaseq vs,

Eacp 0f the two Speclal Excephions, et oyt in Paragraph I or

Darandant!a Pirag Amend gg Original Answep yg hereby nverruled, to which

Bctiop of the Coupg Ehe Derendant in opap courg duly BXeepts,

GALVESTDN EAST BEAcH, Ine,
v. .
THE STATE op TEXAS I

ls gr tha PPlolan 80d ripgg that plaintlrr i3 the CWner 1,
and 1ndureasib1e tltle, Subjept to the Casempnt herelnnrter mentloned, t
the lang known and Teferpag to as the jpy acre tract described in tha dam

the Unitag Statag gp Anericy to Plaintirr dateg September 24, 195g, Pecord qg in

Book 1339, PEges 45 ¢, b?.,innlusiva, Deeg Recopag of Galvestun County,

and 8coretigng theretn, whiesh lana 13 more Tully deseribed as followa:

Texaa,
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Jude 5tn, 1yb% (cont'd)

Thenca, parallel with the numbered Streats in the City
of Galveston, Taxas, approximataly South 167 43t pgr
East to thae Southeasterly boundary of the Galveston
seawall right of way, snid Southeasterly boundery linpe
being parallel to and 225 feet perpendicular distance
on the seaward side from the center line of the top of
the seawall structure, which cepter line is 2 feet &
inches landward of Lthe seaward edge of said top of the
Seewall etructure, for the place of baginning of this

description;

Thence, continulng South 160 43! 09* East ko the high

water line on the shore of the Gulf of Mexlco;

Thance, Northerly and Eastorly with the mesnders of the
sald high water shore line of the Gull of Mexloo, to the
intersection of this line with the present South boundary
of & tract of land deedod 5o the United States of Amerp-

ica by the Galveston City Company by Special Warranty

Deed dated March 17, 1898, which desd is recorded in

Vol, 245, page 187, Deed Becords of Galveston County, Terxas;

Thence, with the said South boundary of the sald tract
North 822 West to a polnt 1400 reet Sguth 82° East of tha
Southeasterly right-of -way boundsry of the Galveston
Scawall, said Southeasterly boundary line being parallel
to anpd 225 fest perpepdiculsar distance on the spaward sidas
from ths cenber line of the top of the seawall structure,
which center line 15 2 feat & inches landward of the sen-
ward structure, which center llne 15 2 feet & inches land-

ward of the seaward edge of said top of the seawall structure;

Thence, South 27° 09’ West parallel te the Galveston Seawall

a distance of 4400 feet;

Thence, North B2° Wast a distapce of 1400 feet, more or
les3, to the Southeasterly right-of-way boundary of the
Galveston Scawall, smid Scutheasterly bouodary 1ige beling
parallel to and 225 feet perpendicular distance on the sea-
ward side from the center line of the top of the seawall
structure, which center lina is 2 feet & inches lendward of

the seaward edge of smid top of the seawall atructure;

Thence, South 279 09' Wegt with the Southeasberly boundary
of sald seawall right of way 1100 feet, more or lesa, to an

8ngle point 1n sald seawall right-of-way bourndary.

Thence, eontinuing along the seid seawall right-of-way
boundary South 35° 21¢ Weat 1500 feet, mora or lesa, to
the polnt eof beginning together with the Government's
loterest in and to the land betwean the said high weter

shore lins end the low water shore line extending from
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extended, to the most Northerly boundar exteanded
the most Scdtherly boundary/ of tgc above géacribod tﬁacb,

including 81l future sccretions and accumlations as B resullb
of neture, or the conetruction of public works for the lmprove-
ment and defenss of the Harbor, and containing 385 aores, mors

or less,

aod the court further finds that the plaintiff's land aforesald fronts upon the Gull
of Kexlco for a distance of twe miles, more or less, and thet the public owna an
easement upon and over the beach area on the said seaward border of sald land, running
frow the line of mesn low btide to the line of vegatation, which beach area shall now
and hereafter be takan to be s 8trip along the sesward side of the =aid land at 011
times adhering to the Bhors, extending from the line or meen low water (as it may
ex15t froa time to tige taking into mccount changes therein caused by the natural
Processes of accretion and erosicn) inland a distange of Ethree hundred Tifty {350)
leet 8t all points dlong the Gulf of Maxleo boundary lina of plﬂlntlrr'; 884d land;
8nd the court further finds that defendapnt 18 entitled to 8 permanspt lajunction
againat plaintifr Prohibiting the barricading of the beagh area aforesald anpg ordering
the removal at platintirf'g expende of any existing barricades on smid property.

It is, Bccordingly, ORDERED, ADJUDGED AND DECHEED by the Court as follows:

1. That plaintiff 18 the owner in fee simpla of & good and indefeasible
title in and to the land above described by metes anpa bounds, together wikh any
accretions which 42y have extepded or which may hereaftar extend aald land seavard,
sod including the beach arca aforesald meaward to the line of mean high water,

Subject to the public easement hereinafter mentloned,

2, For purpeses of this Judgment, the arem of the beach shell be ail of
the area along the entire Seaward side of saild iand along the Gulf of Yexico, lying
within & strip 350 feet wide at 8ll points on the two-mile shoreline aforesaid,
measured from mean low water inland, in accordance with the applicable datum of the
United States Cpast and Geodetlc Survey. It 1s intendad and decrsed that as ang
when the line of mesn low water changes from time to time by the patural pProcesses
of accretion and/or eroeion, the publlec easement decreed herein 8long the semshors
8foresatd shall always follow the sea, and cover the ares from mean low water to
350 reet inlend.

o The public cwns and shall have an sssement ta, upaon, ecross and over the
entlre baach ares above desoribes as a public way for pedeastriamn and vehlcular travel,
end for swimming, Tishing, boating, camping and othear like uses apd recreationsl
burposes, amd for ingress and egress to the waters of the Gulf of Mexico,

4, The “ourt finds and holds that the partlies hareto have by written Etipuletion
on file hearein agreed that imrediately prior to bhe exeoution of the decd conveying the
384 mere tract here involved from Maco Stewart te the Unlted States of America in 1917,
the public hed Bequired by long use, an easement over the maid beach where same then
exlsted, which egreement 1ig adopted by the court, and the court }1nda and holds that
Buch easement followed the beach as it roved seawnrd to its present loestlon. The
court further holds thet such easement slso exists by virtus of an implied reservation
of a8 public eassment for use a8 aforesald of the besach ares in the origipal grant of
9ald land from the Republic of Texms to M. B3, Menard,

Lo The plaintifr shall oot have the right to areat barriers or in any way to
lunterfers with or lmpair the rights of the public to the free use or such beach ares

for vehlecnlar apd pedestrian travel and récreatlon as aforesald, and pleintift is hercby
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8. It 1g furthap duclarod. ordered, adJudgad and decrepa that tha 8rea oar Such
tadement pg 1t may now or may hareafter 8xist shall be subject tq Such lawryy Tegulatiop

for health, Banitation apg gafety that Ay ba withyp the lawruy bower apa discretion of

7. Costs of sult lncurred heralin are ad judged one-halr agalnst Plaintirr and

Choe-halr 8gaingt derendant, for which execukiaon LBy lmaug jp favor pr the proper officers

ing of the beach area, apg in adJudging and decreelng the oWnership 14 Tee simple of
Plaintifr iln and o tha lapg 1in eontroversy tgo be subject kg 8uch publie tasemant apg in
adJudgiug and danreelng the existence or the Easement ag Set farth 14 Paragraphg 2, 3, ana
b of the foregoing Judgment, Plaintire Galvestop Easg Beaeh, Ips, duly excepts,

9 To the 8ctipn, Judgment gpg decrae or the court in Finding that Plaintsrr

1s the owner in fea Simple ar the saig beach Area, empd g adjudging that sugh oWnership

SIGNED, BENDERED AND ENTERED on thiz the Sth day ar June, 1gas,

Spd.) Dona d M, Mariy
Judge, Districe “ourt or
Galvestun County, Texas,
10th Judicia} Distripe,

APPROVED ;5 T0 FORM:

BAHKER, BARKER & COLT2ER
and AHMSTBONG, BEDFORD & LAMBDIN

By (s Owen D, ng
Attorueya Tor Flaintirs

WAGGONER CARR, Attornay Cenera)
for the State or Texas

By (5 A Sa
Assistang Atbornay Gereraj

Bep M, K s
Assistapt Athcrney Genera]

Abtbrnuya fop Darendant
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——— e o

r—a—n—»—-‘77»~1nnar



