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ECS/pfGROCECE .CHP J0T~06-92

RESTRIGTIONS, COVENANTS
AND CONDYTIONS
Laffite's Cove at Pirates Beach

THE STATE OF TEXAS §

§
COUNTY OF CALVESTON §

WHEREAS, THE WOODLANDS CORPORATION, formeriy doing business
under the name MITCHELL/SOUTHWEST, ("Developer®), a Delaware
Corporation, is the owner of the following described property
situated in Galveston County, Texas, bo-wit:

All numbered lots in Pirates Cove, Section Six, a

subdivision in Galveston County, Texas, according to the

Plat thereof recorded in Book 18, Pages 277~281, of the

Hap Records of Galveston County, Texas, as amended by

Pirates Cove Section Six First Amending Plat recorded in

Book 18, Pages 326-333, and Partial Replat of Pirates

cove Section Six First Amending Plat yecorded in Book 18, -
Pages 366 =~ 367 of the Map Records in the Office of the

County Clerk of Galveston County, Texas, commenly known

as Laffite's Cove at  Pirates Beach

all of the hereinabove described property, being hereinafter some- .
times referred to as "Said Lots", Ythe Property", or “the
Subdivision?; and,

WHEREAS, it is the desire of the Developer to establish a

uniform plan for the development, improvement and sale of the

; Property, and to insure the preservation of such uniform plan for
the benefit of Developer as well as future owners of the Property:

NCW, THEREFORE, KNOW ALL MEW BY THESE FRESENTS, THAT The N
Woodlands Corporation, a Delaware corporation, with offices and
principle place of business in The Woodlands, Montgomery County,
Texag, acting herein by and through its duly authorized officers,
does herepy adopt, establish and impose the following reservations,
restrictions, covenants and conditions upon the Property, which
shall constitute covenants running with the title toe the land and
shall inure to the benefit of Developer, its successors and assigns
and to each and every purchaser of one or more lots in the
Subdivision, their successors and assigns, and any one of said
beneficiaries shall have the right to enforce these restrictions by
any available legal process.,

RESTRICTIONS, COVENANTS AND CONDITIONS

i- Land Use and Bujlding Type. The Property shall be used
for residential purposes only, and only one {1} detached,
single-family dwelling shail be erected on any one lot. Ho
commercial activity shall be conducted on or from any of Said Lets,
except that a 1ot owner way from time to time rent his or her home
to another for residential purposes. Notwithstanding anything
contained herein to the Contrary, until Developer, its successors
or assigns has sold all the Property, any unsold lots may be used
by Developer for the location and operation of a sales office.

2. Resubdivision. No lot may be resubdivided except between
or among the owners of abutting lots and thereafter each owneris
resulting oversize tract shall be considered as one lot. Nothing
herein contained shall prohibit the construction of a single
residence on portions of two (2) leots, in which case both such lots
shall be considered as one lot for building purposes. Irrespective
of the foregoing provisions of this paragraph, the annual main-
tenance charge hereinafter set forth shall be and remain applicable
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to all lots as originally shown on the recorded plat of the
subdivision, recorded in the Office of the County Clerk of
Galveston County, Texas ("Plath},

3. Architectural Control and Construction Time. No
structure or improvement ("Improvement®), including, but not
iimited +to, buildings, fences, walls, piers, docks, trash
enclosures, driveways, curb cuts, culverts, decks, porches, patios,
aerial antenna, satellite dish, swirming pools, playground eguip-
ment, apd outdoor cocking or eating facility of a permanent nature,
and any change in the grade of any lot of more than 6 inches shall
be commenced, erected, or maintained upon any lot in the
Subdivision, mnor shall any exterior addition or change or
alteration of the exterior be made uptil the plans and
specifications showing the nature, kind, shape, height, materials
and locatlon of the same shall have been submitted to and approved
in writing by the Architectural Control Committee {"the Conmittee")
composed of three (3} or more representatives £rom time to tine
appointed by Developer. The persons serving from time to time on
the Committee may be removed, with or without cause, by Developer
at such times and for such reasons as Developer may determine in
the exercise of its sole discretion. In the event of the removal
or resignation of cne or more members of the Commitiee, the Devel-
oper shall promptly designate other persons to replace those who
are removed., .

Approval by the Committee shall be granted or withheld based
upon conformity of the Improvement to koth the general and specific
intent of this instrument, adequacy of site dimensions, structural
design, guality of materials, conformity and harmony of external
design and location with neighboring structures and sites and
relation of finished grades and elevations to neighboring sites,
and such other relevant considerations as the Comnmittee may, in the
exercise of its sole discretion, determine to be of significance in
such determination (“Committee Considerations?). Special dock
design considerations will be required for the following lots:
Block 1, Lots 40-42; Block 2, Lots 8, 9, 38-42, 58, 59, 66, 67 and
68; Block 6, Lots 5-10; and Block 10, Lot 3S.

Each application made for architectural control approval shall
be accompanied by the fee established by the Committee to defray
expenses of the Committee and by complete plans and specifications
of all proposed Improvements. The plans and specifications to be
so submitted and approved shall include the following:

a) A topographical pliat showing existing contour grades and
showing the location of all proposed Improvements.
Existing and finished grades shall be shown at lot
corners. Lot drainage provisions shall be indicated as
well as cut and £ill details if any appreciable change in
the lot contours of more than six (&} inches is
contemplated,

b) Exterior elevations.

[+3] Exterior materials and colors.

[-3] structural design.

e) Landscaping plan, including walkways, fences and walls
{if permitted), elevation changes, watering systems,
Lighting, wvegetation and ground cover.

£} Parking area and driveway plan.

o} Screening, including size, location and method.

h} Utility connections

+
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1}  Exterior illumination, if any, including location and
wethod.

3) Design and materials for construction of interconnect
{including any culvert (size and %type) or related
facility) between driveways and any walkway, and the
street or roadway.

If the plans and specifications are approved by the Committee,
an approved application shall be issued authorizing construction of
the proposed Improvements in accordance with the plans and

" specifications so approved. In the event the Committee fails to
approve or disapprove the plans within forty-five (45) days after
same have been submitted to it, approval will be presumed and this
paragraph will be deemed to have been fully complied with.

Following approval of the plans and specifications and prior
to commencement of construction, owner shall obtain a licensed land
surveyor or professional engineer to survey the lot and mark the
lot corners and the location of the proposed structure on the
ground to insure it conforms to the site plan as approved. The
Comnittee nust approve the survey in writing prior to commencement
of construction.

After the commencement of construction, the lot owner shall
have a maximum of six (6) months to complete or cause to be
completed the exterior construction unless the Committee approves
a written request from the owner for an extension of such time
limit. Exterlor construction shall be deemed complete when the
structure or structures have been completed in accordance with the
 approved plans, and wheh all construction materials and debris have
been cleaned up and vemoved from the site.

Approval by the Committee shall not relieve the owner from the
responsibility of complying with applicable public ordinances or
regulations, and the approval is not, nor is it intended to be, an
indication of compliance with any such ordinances or regulations.

Neither the Developer, the Committee nor any of the mezbers of
such Committee shall be liable in damages or otherwise to anyone
subritting plans and specifications for approval or to any owner of
land affected by these restrictions, covenants and conditions, by
reason of mistake of judgment, negligence, or nonfeasance arising
out of or in connection with the approval or disapproval or failure
to approve or to disapprove any plans and specifications.

The Committee shall have the right to promulgate and adopt
rules and regulations necessary to implement these restrictions,
covenants, and conditions, including but not limited to, an cutline
of minimum, acceptable construction standards and specifications.
These rules and regulations may include submission reguirements
concerning the type of information, reports, plans and
specifications and the like which need to be submitted with any
application, payment of reasonable fees for processing or reviewing
the application, it may alse include guidelines governing the
davelopment of each lot, and building inspection procedures.

A menmber or agent of the Committee may enter con and inspect
any lot and any Improvement thereon during regular business hours
and following reasonable notice for the purpose of ascertaining
whether such lot and the Improvements thereon are in compliance
with these restrictions, covenants, and conditions, WNeither the
Developer, the Committee, nor the agent of any of then shall be
deemed to have committed a trespass by reason of such entry for
inspection, provided such inspcction ig carried out in accordance
with the terms of this paragraph.

It ghall be the responsibility of the lot owner during con~
struction to remove in a timely manner all trash, lumber, and
debris of any other description associated with such construction

3
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so as to preserve a neat and orderly appearance to his or her lot,
and, upon completion of constructiom, to completely remove all
remaining construction debris from his or her lot., If, in the
opinion of the Committee, a lot owner fails to remove such
construction debris in a timely manner, the Committee shall have
the option to cause such debris to be removed from the lot, and the
cost of such work shall be charged to the lot owner and shall ke
payable to the Committee upon demand. Any amounts owing to the
Committee hereunder shall be secured by the lien hereinafter
pentioned in paragraph 24.

No exterior aerial antenna, satelllte dish, flag pole, or
other structure of any kind {except a chimney) shall project above
the uppermost roof line of any structure on any lot in the
Property,

The Committee shall have the power and the authority, to be
exercised in its sole discretion, to authorize variances and
exenptions from the terms and provisions of any of the restric-
tions, covenants, and raqulrements set forth in this paragraph as
to any one or more lots. The rights, powers and duties reserved to
Developer by this instrument and by this paragraph 3, shall remain
in force and effect so long as the restrictions, covenants, and
conditions, set forth herein shall be and remain in force and
effect. 'The terms and provisions of this paragraph 3. may be
enforced in the same manner as the other terms and provisions
herecof are enforced pursuant to paragraph 31 hereof.

4. Dwelling Size. only one {1} detached single~family
dwelling may be erected on any lot in the Property and each such
dwelling shall contain not less than 1600 square feet of living
area; not less than 300 square feet of deck area; and not less than
100 sguare feet of garage or enclosed storage area.

5. Type of Construction, Materials and Yandscape.

{a) Every structure, building or addition thereto shall ke
affixed to the ground in a permanent manner.

{b} All elevated structures shall be built on pilings or
other type of elevated foundation designed so that the
foundation will aesthetically conform to standards set by the
Committee.

{c} No round pilings shall be permitted, unless the pilings
are concrete.

{d} No angle bracing from pilings to floor stringers will be
permitted. Elevated structures may be cross braced against
the floor joists to prevent racking of structures, and floor
joist stringers must be of adeguate size to carry floor joists
without angle bracing from the pilings to the stringers.

{e) All houses and other structures must be kept in good
repair, and painted or stained when necessary to preserve the
attractiveness thereof.

{f} Mo house, building or structure shall ke more than two
{2} stories of living area in height. Open decking will be
permitted above the second level provided it is no more than
forty {40} feet above mean sea level and accessed by less than
one hundred £ifty (150} suuare feet of enclosed space. The
open decking should also be less than forty percent {40%) of
the sguare fget of the floor below. Notwithstanding anything
contained herein, to the contrary, a house, building, or
structure may be disapproved by the Committee because of
excessive height, due to Commitiee Considerations described in
paragraph 3, above.
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ninnacle Way
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e of e

Sabal Paim
{Sabkal Florida)

Live Oak
{Ouercus Virginiana)

Sabal Palm
{sabal Filorida}
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10-20 foot, clear
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2% to 3 inch diameter
30 gallon
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Cove Lane Live oak 2% to 3 inch diameter
(Quercus Virginiana) 30 gallon

The other two (Z) reguired trees must be a type of palm tree with
a minimum height of ten (10} feet at the time of planting and may
be located on the lot as determined by the lot owner. Any tree
which is damaged or dies must be yeplaced in a timely manner with
a new tree meeting the requirements of this paragraph 5.(k}). Each
lot owner azlsc must install a concrete driveway extending to the
gtreet pavement.

{1} All construction must be in compliance with all laws,
ordinances, rules and regulations of all government and
municipal agencies having jurisdiction over construction of
improvements on lots.

6, Location of Improvements. No portion of a building,
including porch or roof overhang, stairs, and air conditioning
units, shall be located cleser to the front, side and rear lot
lines than the building lines as shown on the Plat and if no rear
or side building lines are indicated on the Plat, then no closer
than twenty (20} feet to the bulkhead on the inland side;
provided that cantilevered or overhanging improvements may be
constructed to within fifteen (15) feet of said bulkhead so long as
there ave no peers, supports, or cother ground level improvements
within twenty (20) feet of the bulkhead, and six {6} feet to any
side lot line. Above ground propane tanks, alr conditioning units,
and all other unsightly structures, facilities, or egquipment nust
be screened from public view by planting or decorative fencing.
Corner lots shall be deemed to front on the street along which such
iot has the least amount of frontage, except houses on the bay or
those houses which have been excepted by the Committee by reason of
outstanding or unusual design. No fence shall be erected in the
front building setback line and no rear yard fencing shall be
higher than four (4) feetl.

7. Blectrical Distribution System. An electric distribution
gystem will be installed in that part of the Subdivision,
designated herein as -Underground Residential Subdivision, which
-underground service area embraces all of the lots which are
platted in the Subdivision. This electrical distribution system
shall consist of overhead primary feeder circuits constructed on
wood poles, single or three phase, as well as underground primary
and secondary circuits, pad mounted or other types of transformers,
junction boxes, and such other appurtenances as shall be necessary
to make underground service available. In the event that there are
constructed within the -Underground Residential Subdivision
structures containing multiple dwelling units such as townhouses,
duplexes or apartments, then the underground service area embraces
all of the dwelling units involved. The ouner of each lot
containing a single dwelling unit or, in the case of a multiple
dwelling unit structure, the owner/developer, shall, at his or her
own cost, furnish, install, own and maintain (all in accordance
with the requirements of local governing authorities and the
National Electrical Code) the underground service cable and
appurtenances from the point of electric company's metering at the
structure to the point of attachment at such company's installed
transformers or energized secondary junction boxes, such point of
attachment to be made available by the electric company at a peint
designated by such company at the property Line of each lot. The
electric company furanishing service shall make the necessary
connections at said point of attachment and abt the mneter.
Developer has either by designation on the Plat of the Subdivision
or by separate instrument granted necessary easements to the
electric company providing for the installation, maintenance and
operation of its slaotric distribution system and has also granted
to the various homeowners reciprocal easements providing for access
to the area occupied by and centered on the service wires of the
various homeowners to permit installation, repair and maintenance
of each homeowner's owned, and installed service wires. In
addition, the owner of each lot containing a single dwelling unit,
or in the case of a multiple dwelling unit structure the
owner fdeveloper, shall at his or its own cost, furnish, install,
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own and maintain a meter loop (in accordance with the then current
standards and specifications of the electric company furnishing
service} for the location and installation of the meter of such
electric company for each dwelling unit involved. For so long as
underground serxvice is maintained in the Underground Residential
Subdivision, the electric service to each dwelling unit therein
shall be underground, uniform in character and exclusively of the
type known as single phase, 1207240 volt, three wire, 60 cycle,
alternating current.

The electric company has installed or will install the under-
ground electric distribution system in the Underground Residential
Subdivision at no cost to Developer {except for certain conduits,
where applicable, and except as hereinafter provided) upon Devel-
oper‘*s representation that the Underground Residential Subdivision
is peing developed for residential dwelling units, including homes,
and if permitted by the restrictions applicable to such
subdivision, townhouses, duplexes and apartment structures, all of
which are designed to be permanently located where originally
constructed (such category of dWelling units expressly to exclude
mobile homes) which are built for sale or rent and all of which
multiple dwelling unit structores are wired so as to provide for
separate metering to each dwelling unit. sShould the plans of the
Developer or the lot owners in the Underground Residential
subdivision be changed so as to permit the erection therein of one
or more mobile homes, the electric company shall not be obligated
to provide electric service to any such mehile home unless (a)
Developer has paid to the electric company an amount representing
the excess im cost, for the entire Underground Residential Sub~
division, of the underground distribution system over the cost of
equivalent overhead facilities to serve such Subdivision or (b) the
cwner of each affected lot, or the applicant for service to any
mobile home, shall pay to the electric company the sum of (1) $1.75
per front lot foot, it having been agreed that such amount
reasonably represents the excess in cost of the underground
distribution system to serve such lot or dwelling unit over the
cost of eguivalent overhead facilities to serve such lot or
dwelling unit, pius (2} the cost of rearranging, and adding any
electrie facilities serving such lot, which arrangement andjor
addition is determined by the electric company to be necessary.

8. Easements. Fasemente for the installation and main-
tenance of utilities, draihage facilities, roads and streets are
granted and reserved as shown on the Plat, No utility company,
water district or other authorized entity or political subdivision
using the easements herein referred to shall be liable for any
damage done by themselves, their successors, assigns, agents,
employees, or servants, to shrubbery, trees or flowers or other
property of the owner situated on the land covered by said
easements., Developer reserves the right to grant (without the
consent of any lot owner) such additional easements as may, inr the
opinion o©f Developer, be necessary to properly serve the
Subdivision's reguirements.

9, Annovances or Nuisances, No noxious or offensive activ-
ity shall be carried on upon any lot, nor shall anything be done
thereon which may become an snnoyance or nulsance to the neigh-
borhood or to a perscn of reaschable sensibilities.

10 2Animals. Except as hereinafter provided, no aniwmals,
livestock, or poultry of any kind shall be kept, raised or bred on
any lot in the Subdivision. Not more than two (2) dogs and/or cats
may be kept on a lot, provided they are kept only for the use and
pleasure of the owner and are not kept, bred or maintained for
commercial purposes.

11. Drainage Structures. Drainage structures under private
driveways shall be either of two types: (1} where the drainage
diteh is of sufficient size to accommodate the culvert as described
nerein without causing the driveway to be elevated above the street
lavel, drainage structures shall be buried underneath the private
driveway, and shall have a net drainage opening area of sufficient
size to permit the free flow of water without backwater, and shall

7



008-29-0483

be a minimum of 3 3/4 square feet (18-inch dlameter pipe culvert);
{2} where the drainage ditch is of insufficient size to accommodate
the culvert above described, the drainage structure may be a dip in
the private driveway that will allow the free flow of water over
the driveway.

12z, Condition of the Lot Surface. The cutting of grass and
weeds, and the collection of garbage, trash and rubbish shall be
the responsibility of each lot owner, and may be handled by a third
party or parties on an individual contract basis. The owner or
occupant of each lot shall at all times maintain his or her lot in
a sanitary, healthful and attractive manner. HNo owner or occupant
of any lot shall in any event use his or her lot or any part
thereof for the storage of materials or equipment except such
materials and equipment as may be needed for normal, immediate
residential building reguirements, nor shall they permit the
accumulation of garbage, trash, rubbish, or refuse of any kind
thereon. In the event of default on the part of the owner or
occupant of any lot in observing any of the ahove requirements, or
in the event any garbage, trash, rubbish or refuse is allowed to
remain on the individual owner's premises for a longer period of
time than one (1) week, with the exception that a maximum of thirty
(30) days is granted to clear debris and repair damage due %o
hurricanes or other acts of God, Developer, (and the successors and
assigns of Developer in a like capacity), without liability to such
owner or occupant in trespass or otherwise, may enter upon such lot
and cut or cause to be cut such weeds and grass and remove or cause
to be removed such garbage, trash, rubbish or debris so as to place
such lot in a neat, attractive, healthful and sanitary condition,
in which case Developer shall bill the owner or occupant for such
work. The owner or occupant, as the case may be, agrees by
purchase or occupancy of any lot in the Subdivision, to pay such
gstatement within fifteen (15) days of receipt thereof.

13. [Temporary Structures. No structure of a temporary char-
acter, including, but not limited %o, traillers, tents, shacks,
mobile homes, boats or motor vehicles of any type, shall ever he
maintained or used on any lot at any time as a residence, either
temporarily or permanently. Parking of automotive vehicles on road
shoulders adjacent to lots is prohihited.

14. BExcavation or Filling. The excavation or the removal of
any soil from any lot is prohibited except where necessary in
conjunction with landscaping or construction being done on such
lot. No f£filling material which will have the effect of changing
the grade level of any lot shall be placed on such lot without the
prior approval in writing of the Committee, the City of Galvesten,
and any other governmental agencies having jurisdiction thereof, if
any.

15. Signs_and Billboards. No signs, advertisements, bill-
boards or advertising structures of any kind may be erected or
maintained on any lot without the prior consent in writing of the
Committee. Developer or the Committee shall have the right to
remove any such signs, advertisements, billboards or structures
placed on any lot within the Subdivision without such consent, and
in so doing shall not be liable for trespass or any danpages in
connection therewith or arising from such removal. HNotwithstanding
anything contained herein to the contrary, Developer reserves the
right to construct and maintain such signs and advertising devices
on the Property as is customary in connection with the general sale
of property in the Subdivision.

16. Hupting. No hunting nor the discharge of firearms shall
be permitted in, on, or from, any part of the Subdivision.

17. Yreasures or Artifacts. Developer reserves a one-half
{1/2) interest in all treasures and artifacts found on any lot
within the Subdivision.

18. Docking and Mooring Facilities. No piers, docks or
mooring facilities shall be installed, erected or maintained unless
and until the plans and specifications for the sawe have been

8
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approved in writing by the Committee. Furthermore, all boats
operated, anchored or docked in any manner in any of said canals
wmust be approved by the Comnittee as to appearance, size and the
extent of motor nolse in order that no unsightly, oversized or
unusually loud boats will be allowed in any of said canals. No
pier, dock or mooring facility may be installed, erected, or
maintained on or adjacent to Lot 33, Block 10,

19. Covenants for Maintenance Charges. FEach purchaser of any
lot within the Property by acceptance of a deed or other instrument
of conveyance therefor, whether or not it shall be so0 expressed in
any such deed or other instrument of conveyance shall be deemed to
covenant, and agree as a covenant rumning with the land, to pay to
the Developer, its successors or assigns: a) the Regular
Maintenance Charge {as specified in Paragraph 20 hereof and b) the
Special ILaffite's Cove Maintenance Charge ({(as specified in
paragraph 22 hereof), both such maintenance charges to he fixed,
established and collected as hereinafter provided. TEach of the
maintenance charges hersin provided for shall be a charge and a
continuing lien upon each 1lot, together with all improvements
thereon, as hereinafter nore particuiarly stated. Bach maintenance
charge, together with interest, costs and reasonable attorney's
fees shall also be the personal obligation of the person vwho was
the owner of the lot at the time payment of the maintenance charge
fell due, but ne lot owner shall be perscnally liable for the
payment of any maintenance charge made or becoming due and payable

-after his or her ownership ceases.

20. Regular Maintenance Charge. The owner o6f each lot within
the Property, except as hereinafter provided, shall pay a minimum
annual maintenance charge (YRegular Maintenance Charge"} of $60.00
per year for the purpose of creating a fund to be known as the
"Maintenance Fund". Said Regular Haintenance Charge may be
increased from time to time by the Committee in an annual amount
not to exceed 10% of the Regular Maintenance Charge for the
previous year, up to a maximum charge of $72.00 a lot per year, if
in the sole discretion of the Comnittee, such action is required to
satisty funding requirements for those expenses enumerated in
paragraph 21 below. After said maximur charge of $72.00 per lot
has been reached, thereafter the Commitiee shall have the right, in
its sole discretion, to increase the Regular Maintenance Charge by
a percentage increase equal to the percentage increase in the
Consumer Price Index - All Items, 1967 eguals 100 (as defined by
the U.S5. Department of Labor, Bureau of Labor Statistics) for the
year preceding the year for which the assessment is being made.
Should the U.S. Department of Labor, Bureau of Statistics vease to
publish the Consumer Price Index - All Items, 1567 eguals 100, the
Committee shall select such other indices which in its iudgment
reflect the then broad range of economic factors represented in the
said Consumer Price Index - All Ttems, 1967 eguals 100, Said
Regqular Maintenance Charge shall be due and payable annually in
advance on or before the first day of July of each year to the
Committee at its offices in The Woodlands, Texas. The Regular
Maintenance Charge on any lot purchased after July lst of any year
{covering the period of time from the purchase thereof to June 30
of the ensuing year) shall be prorated in the proportion that the
nunber of wmonths remaining prior to July ist of said ensuing year
bears to a whole year., The Regular Maintenance Charges referred to
herein, teogether with the lien securing payment of the same, is
hereby transferred, assigned and conveyed to the Compittee. It is
expressly agreed that all unsold lots owned by Developer and its
succesgors and assigns, shall be excluded from payment of the
Regular Maintenance Charge. The sole and only obligation of
Developer in connection with the purposes for which said
Maintenance Fund has been created is to keep the grass and weeds

-mowed on all unsold lots. Notwithstanding the foregoing, Developer

may, at its sole option, assume and agree to pay other expenditures
for the benefit of owners or occupants of lots in the Subdivision.

Notwithstanding anything contained herein to the contrary, in
the event either the public and/or private roads and/or streets in
sections of Pirates Beach and Pirates Cove Subdivision {including,
but not limited to, access roads) are damaged by hurricane, £lood,
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storm or other act of nature, and the City or County of Galveston
does not satisfactorlily repair such roads, the Regular Haintenance
Charge way be increased annually during the next ensuing collection
period or pericds by an amount not to exceed one-half {(1/2}) of the
then current Reqular Haintenance <charge in order +to raise
sufficient funds to pay the cost of restoring such roads or streets
to their former condition and the funds collected by reason of such
increase may be used to repair such damage and/or to reimburse
peveloper, ita successors or assigns, for any expense, including
interest, if any, which it may have incurred in connection with the
repair of such damage. After the total cost of such repairs,
including interest, if any, has been paid, the Regular Maintenance
Charge shall revert to such amount as may have been collected
annually prisr to such increase, subject to the right of the
Committee, ite successors or assigas, to increase the Regular
Maintenance Charge as herein provided.

21. Purpgse of the Majintepance Fund. All sums accoruing to
such Maintenance Fund shall be applied, so far as sufficient,
towards the payment of maintenance expenses, of all sections of
Pirates Beach and Pirates Cove Subdivision, including, hut not
limited to, the following: lighting, sidewalks and Gunes and dune
crossover walkways, if any, paths, public and/or private xoads
and/or streets (including, but not limited to, access roads),
public canals, boat launching facilities, parks, security,
playgrounds, Guif and PBay lot owner facilities, esplanades,
collecting and disposing of garbage, trash, and rubbish from common
areas, and doing other things necessary or desirable in the opinion
of the Committee to keep the Property neat and in good order, or
whick the Committee considers of a general benefit to the owners or
occupants of lots in the Sections of Pirates Beach and Pirates Cove
Subdivision. Tn this connection, it is understood that the
judgment of the Committes in the expenditures of the Maintenance
Fund shall be final so long as such judgment is exercised in good
faith. It is further understood and agreed that the Committee
shall have the right to commingle the sums comprising the
Maintenance Fand with sums comprising other Mainterance Funds in
other Sections of the Pirates Beach and Pirates Cove Subdivisicn
and to expend portions of the Maintenance Fund for the purposes
herein specified for the benefit of other Sections of the Pirates
Beach and Pirates Cove Subdivisien.

22. Special Iaffite!s Cove Maintenance Charge. The owner of
each lot within the Property shall pay to the Developer a minimum
anmual maintenance charge {“Special Laffite’s Cove HMaintenance
Charge"}, of $250.00 per year for the purpose of creating a fund to
be known as a “Speclal Laffite's Cove Fuand". Said Special
raffite's Cove HMaintenance Charge may be increased from time to
time by the Develaper if in the sole discretion of the Developer,
such action is reguired to satisfy funding requirements foxr those
expenses enumerated in parvagraph 23 below. Said Special Lafflite's
Cove Maintenance Charge shall be due and payable annually in
advance on or hefore the first day of July of each year to the
Developer at its offices in The Woodlands, Texas. The Special
Taffite's Cove Haintenance Charge on any lot purchased after July
ist of any year (covering the pericd of time from the purchase
thereof to June 30 of the ensuing year) shall be prorated in the
proportion that the nunber of months rewmaining prior to July ist of
said ensuing year bears to a whole year.

23. Purpose of Special ILaffite’s cCove Fund. All sums
accruing to the special Laffite's Cove Fund shall be used for the
purposes of landscaping the common areas within the Property and
doing other things necessary or desirable in the opinion of the
Developer to keep the Property neat and in good order, or which the
Developer considers of a general benefit to the owners or occupants
of lots in the Property, including, but not limited to security
specifically designed for the Property. In this connection, it is
understood that the judgment of the Developer in the expenditures
of the Special Laffite's Cove Fund shall be final so long as such
judgment is exercised in good faith, It is further understood and
agreed that this fund shall not be commingled with the sums
comprising the Haintenance Fund.

10
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24. Liens  to Secure Maintensnce Charges. The Regular
Maintenance Charge and the Special Laffite's Cove Haintenance
Charge as hereinabove provided for, shall each constitute and be
secured by a separate and valid and subsisting lien, herehy created
and fixed, and which shall exist upon and against each lot and all
improvements thereon, for the benefit of the Developer, its
successors or assigns, and all lot owners, such liens to bg en-
forceable by such beneficiary through the appropriate means at lav.

25, Subordination of Liens, All llens established by this
instrument are hereby specifically made subordinate and inferior to
all liens, presently or in the future, given, granted and created
at the instance or request of the cwner of any such lot to secure
the payzment of monles advanced or to be advanced on account of the
‘purchase price and/for the improvement of any such lot, and it is
hereby further provided that as a condition precedent to any
procaeding to enforce such lien upon any lot against which there is
an outstanding wvalid and subsisting first wmortgage lien, such
beneficiary shall give the holder of such first mortgage lien sixty
(60} days! written notice of such proposed action, such notice to
be sent to the nearest office of such mortgage holder by prepaid
United States registered or certified mail, such notice to contain
a statement of the delinguent maintenance charges upon which the
proposed action iz based. Upon the reguest of the owner of any
such mortgage, said beneficiary shall acknowledge in writing to
such owner its obligation to give the foregoing notice with respect
to the particular property covered by such first mortgage lien.

26. Relationship of Maintenance ¥Fund Lien, Special
Laffite's Cove Lien and Laffite's Cove at Pirates Beach Lien. The

Maintenance Fund Lien, Special Laffite's <{ove Lien, and the
Laffite!s Cove at Pirates Beach Lien shall be ranked as pari passu,
with none of the liens being superior or subordinate to the other
regardless of the priority of its recordation. The Laffite's Cove
at Pirates Beach Lien shall wmean the lien securing assessments and
other costs provided for in the Declaration of Covenants for
Laffite's Cove at Pirates Beagh Canals and Nafure Preserves

recorded under County Clerk's File No. Qﬂg QQ of the
Real Property TRecords of Galveston, Texas ("Section ¢
Declaration®}. In the event of a default in the obligations

secured by any of such liens and the institution of proceedings to
foreclose liens by the beneficlary thereof, the beneficiary
instituting foreclosure proceedings shall provide written notice
thereof to the beneficiary of the other liens, and, if there is
then a default in any of the obligations secured by any of such
liens, the proceeds of a foreclosure sale shall ke applied as
follows:

{a) Pirst, to the expenses incurred in connection with the
foreclosure sale;

{k} Second, in egual ameounts to the beneficiary of each lien
in which there is a default until all obligations secured
by any of liens have been paid in £ull;

{e) Third, 100% to the beneficiary of the lien securing any
obligations remaining unpaid; and

{(d} Fourth, to the obligor(s) thelr heirs, pexrsonal
representatives, successors or assigns.

Such forecleosure proceedings shall not in any manner alter,
affect or diminigh the rights of the beneficiary of any of such
liens to bring an action at law against the persons liable for the
obligations secured thereby. Likewise, such foreclesure proceed-
ings and any sale or transfer thereunder shall not in any manner
alter, affect or diminish the ILaffite's Cove at Pirates Beach Lien,
the Maintenance Fund Lien, and Special Laffite's Cove Lien as to
any future assessments or other obligations secured thereby.

27. Terms of Maintepance Fund and Special Iaffite's Cove
Fund. The above described maintenance charges will remain in
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effect for the full term (and extended term or terms, if appli-
cable) of the within restrictions, covenants, and conditions.

28, Membership in Galveston Country Club. Each owner of one
or more lots in the Subdivision shall, simultaneously upon the
closing of the purchase of such lot or lots, make application for
Hembership in the Galveston Country Club on a form to be provided
by said Club. If accepted for membership, the lot owner shall
majintain such membership in an active status and shall timely pay
all dues, charges and fees as may be established by the Galveston
Country Club for Membership from time to time, during the period of
ownership of a lot in the Subdivision, and shall comply with {(and
such membership shall be subject to} all rules, regulations and By-
1aws promulgated by the Club as they may be amended from time to
time. The cbligation herein contained shall be a covenant running
with the land and shall be binding upon the heirs, successors and
assigns of the owner. Payment of such dues and fees shall be
secured by a lien as provided in paragraph 24.

29. Use of XRecreational Facilities, Lot owners in all
sections of Pirates Beach and Pirates Cove Subdivision shall have
the use of the combined recreational facilities within said sub-
divisions.

30. Reservation of Iandscape Hasement. There is hereby
reserved for Developer, its successor and assigns an eagement forty
(40) feet running within, along, and adjacent to the entire rear
foot line of Lots 44-53, both inclusive, Block 10. This easement
shall be for the establishment, construction, location, operation,
maintenance, repair, replacement and resteration of a landscaped
area. Developer, or its successors and assigns, acting by and
through its agents or employees shall have the right to enter upon e
the easement area hereby reserved, at all times, for the purpose of ’
constructing, operating, and maintaining landscaping across, on and
through the easement area, and to do any and all things necessary,
useful, convenient or incidental to or in connection therewith,
including, but not limited to, the wight of constructing,
operating, maintaining, vrepairing, and replacing irrigation
equipment, berms, trees, shrubs, filowers, and other plantings
thereon.

31. Terms and Enforcement. The restrictions, covenants, and
conditions set forth in this instrument shall be deemed to run with
all or any portion of the Property, and shall be a burden and
benefit to Developer, its successors and assigns, and any grantees,
successors, heirs, executors, administrators or assigns, and shall
run with the land and shall be binding upon all parties and persons
claiming under Developer until December 31, 2012, at which time
these covenants shall be extended automatically for successive
pericds of ten (10) years each unless an instrument signed by the
majority of the then owners of lots within the Property has been
duly executed and acknowledged, changing said covenants, restric-
tions and conditions, in whole or in part, and filed for record in
Galveston County, TeXas. Enforcement of these restrictions,
covenants, and conditions, including specifically but not limited
to, the terms and provisions of paragraph 3. hereof, may be had by
any proceedings at law or in equity against any person or persons
so violating or attempting to viclate any of the provisions hereof,
including by means of actions to restrain or prevent such viclation
or attempted violation by injunction, probibitive or mandatory. It
shall not be a prerequisite to the granting of any such injunction
that there be an inadeguate remedy at law, or that there by any
showing of irreparable harm or damage if such injunction is net
granted. In addition, any person entitled to enforce the provi-
sions hereof may recover such damages, either actual or punitive,
as such person may show himself justly entitled by reason of such
violation of the terms and provisions hereof. Such enforcement may
be by the owner of any lot within the Property, by Developer, or by
any association of owners of lots in Pirates Beach and Pirates Cove
subdivisions, as provided by law. Failure by any person or persons
to enforce any restriction, covenant or condition hereln contained,
or acquiescence in any violation hereof, shall not be deemed the
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waiver of the right to enforce against the violator or others the
provisions so viclated or any other provision.

32. Property Owner's Bssociation, Developer shall have the
right, but not the duty, to create or cause to be created at any
time within the duration of these restrictions one or more property
ovners' assocliations, each incorperated as a Texas nonprofit
corporation. Every person or entity who is a record owner of a lot
within the Subdivision shall be a member of each property owners®
agsocliation created. Lot ocwnership shall be the scle gualification
for membership, and membership shall be appurtenant to and may not
be separated from lot ownership., Members shall be entitled to one
{1) vote in each property owners' association for each lot owned.
Developer shall have the right, but not the duty, and at its sole
discretion, to transfer or sell the recreational facilities it
owns, if any, and any or all reserves it owns within the
Subdivision, to any property owners! association it forms. Also
Developer may transfer its responsibilities under these
restrictions, covenants, and conditions, to any property owners'
agsociations it forms, including, but not limited %o, the
responsibility for collection and disbursement of the Mainitenance
Fund, responaibility for collection and disbursement of the Special
Laffite's Cove Fund, responsibility for enforeing the Maintenance
Fund Lien and Speclal Laffite's Cove Lien and the responsibllities
for architectural control set out in paragraph 3. hereof.

33. Annexation. Additional land in Pirates Cove Section Six,
a subdivision in Galveston County, Texas according to the wmap or
plat thereof, recorded in Book 18, Pages 277-181 of the Hap Records
in the Office of the County Clerk of Galveston County, Texas, as
amended by Pirates Cove Section Six First amending Plat recorded in
Book 18, Pages 326~333 and Partial Replat of Pirates Cove Section
8ix Pirst Amending Plat recorded in Book 18, Pages 366-367 of the
¥ap Records in the 0ffice of the County Clerk of Galveston, Texas,
owned by beveloper, iis successors or assigns, may be added or
annexed to the Property and made subject to the terms hereof by the
Develioper, its successors or assxgns, without the consent of owners
at any time or from time to time by the recording of an instrument
expressly stating an intention to so annex such additional land.
such additional land which may be added or annexed shall become
subject to the Regular Maintenance Charge and Special Laffite's
Cave Maintenance Charge.

34. Prior Covenants. These restrictions, covenants and
conditions are expressiy made subject to the Section 6 Declaration.
In the event of any conflict between these restrictions, covenants,
and conditions of the Section 6 Declaration, the Section &
Declaration will control.

35. Responsibility of Pevelgper. It iIs expressly understocd
and agreed that Daveloper assumes no obligation, responsibility or
Liability in the execution of these reservations, restrictions,
covenants and conditions, and further that any or all duties,
responsibilities, maintenance charges, and/or rights contained,
established or reserved herein may be assigned, transferred and
conveyed to a civic club or similar orgamzatian at any time
Develaper is reasonably assured that said civiec club or similar
organization is able to function for the henefit of all owners of
lots in the Subdivision.

36. Severability. Invalidation of any one cf these covenants
by judgment or other court order shall in nowise affect any of the
other provisions, such other provisions to remain in full force and
effect.

37. Amendments_  of These Restrictions, Covenants, and
Conditions. Any part or all of these restrlctmns, covenants, and
conditions may be amended, from time to time by an instrument daly

executed and acknowledged and recorded in the office of the County
Clerk of Galveston County, Texas, signed by the owners of a wajor-
ity of the lots in the Subdivision, provided that only one vote
shall be allowed for each lot in the Subdivision, regardless of
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whether more than one person owns a lot, and provided, further that
when one person or Developer owns more than cne lot, he or it shall
be entitled to one vote for each lot owned.

38. Headings. A1l sections and paragraph headings used
herein are for convenience only and shall have no efficacy in
construing any of the restrictions, covenants andfor conditions
herein contained.

WITNESS the execution hereof this the 2nd day of
July , 1992,
THE WOODLANDS GO TION

By? \) /

Name: J.%\L. Rogers."
Title: Senibr-vi President

THE STATE CF TEXAS §
COUNTY OF MONTGOMERY g
This instrument was acknowledged before me on _July 2 ’

1992 by J. L. ROGERS, Senior Vice President of THE WOODLANDS
CORPORATION, a Delaware corporation on behalf of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _ 2nd day of

July . 1992, ] Z —2nd
I o 'l‘l'}"‘{-'f'l.*}"‘.g - " -
%} PHYLLIS FUDGE . &L ' éf/ ,

(S bée, Stata of Texas < g
3 "“?ggm:’mn &':ﬂms No public/ Stat’g/éf Texas

¥ oCTOBER 6, 1994

FiED Fay RTC0ay
92 JuL -8 P 2 { STATE OF TEXAS COUNTY OF GALVESTON
] LA 1 hersby gertify that this instrument wos fited
Y . onthedaizand time semped hereon by rg and
s 7 et wis cfuly o 7 s tivs Officiol Public Regoads
GALV{.::Q(E_{E?; Y o n s <1 of Real Prognvi; 2t Golveston Caunty Texas, on
R W Ty
T UL 8 1992
53
! . 7]
s b .:wkmg
i y QOUNTY QIFRK
Rk GALVESTON CO,, TEXAS
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CORRECTION
RESTRICTIONS, COVENANTS
AND CORDITIONS
Laffite's Cove at Pirates Beach

THE STATE OF TEXAS §
S
COUNTY OF GALVESTON §

WHEREAS, THE WOODLANDS CORPORATION, formerly doing business
under the name MITCHELL/SOUTHWEST, {*Developer"}, a Delaware g
Corporation, is the owner of the following desceribed propexty .
situated in Galveston County, Texas, to-wit: :

All numbered lots in Pirates Cove, Section gsix, a :
subdivision in Galveston County, Texas, according to the 3
Plat thereof recorded in Book 18, Pages 277-281, of the
Map Records of Galveston county, Texas, as amended by
pirates Cove Section Six First Amending Plat recorded in
Bock 18, Pages 328-333, and Partial Replat of Pirates
cove Section $ix First Amending Plat racarded in Book 18,
Pages 366 - 367 of the Map Records in the Office of the
county Clerk of Galveston county, Texas, commonly known
as Laffite's Cove at Pirates Beach

(TP
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all of the hereinahove described property, being hereinafter some-
times referred to as “said Lots', vthe Property", or “the
gupdivision®; and,

WHERERS, it is the desire of the peveloper to establish a
unifora plan for the developnment, improvement and sale of the

Property, and fo insure the preservation of such uniform plan for
the benefit of Developer as well as future owners of the Froperty:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THAT The <
Woodlands Corporation, a Delaware corperation, with offices and ;
principle place of pusiness in The Woodlands, Montgomery County, .
Tayas, acting herein by and through its duly authorized officers,
doss hereby adopt, establish and impose the following reservations, )
restrictions, covenants and conditions upon the Froperty, which =
ehall constitute covenants running with the title to the land and
shall inure to the benefit of Developer, its successors and assigns B
and to each and every purchaser of one or more lots in the
subdivision, their successors and assigns, and any one of said
heneficiaries shall have the right to enforce these restrictions by :
any available legal process.

STRICTION. OVENANTS AND COND s

L)

1. se_a Buildi o. The Froperty shall be used
for residential purposes oaly, and only one (1) detached,
ajngle-family dwelling shall be erected on any one 1lot, No
commercial activity shall ke conducted on or from any of Sajzdf ots,
except that a lot owner may from time to time rent his or her hope
to another for residential purposes. Notwithstanding anything
contained herein to the Contrary, until Developer, lts successors
or assigns has sold all the Property, any unsold lots may be used
by Developer for the location and cperation of a sales office.

2. Resubdivision. No lot may be resubdivided except between
or among the owners of abutting lots and thereafter sach owner's
resulting oversize tract shall be considered as one lot. Hothing H
herein contained shall prohibit the construction of a single :
residence on portions of two (2) lots, in which case both such lots
shall be considered as ohe lot for puilding purposes. Irrespective
of the faregoing provisions of this paragraph, the annual main-
tenance charge hereinafter set forth shall be and remain applicuble
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to all lots as originally shown on the regorded plat of the
subdivision, recorded in the 0ffice of the County Clerk of
Galveston County, Texas (*Plat®).

3. Architectural Control and Construction Mime. No
structure or improvement ("Improvement'), including, but not
limited to, buildings, fences, walls, plers, docks, trash
enclosures, driveways, curb cuts, culverts, decks, porches, patios,
aerial antenna, satellite dish, swimming pools, playground eguip-
ment, and ocutdoor cooking or eating facility of a permanent nature,
and any change in the grade of any lot of more than 6 inches shall
he commenced, erected, or maintained upon any lot in the
subkdivigsion, nor shall any exterior addition or change or
alteration of the exterior be made until the plans and
specifications showing the nature, kind, shape, height, materials '
and leocation of the same shall have been submitted to and approved
in writing by the Architectural Control Compittee (“the Committee")
composed of three (3} or more representatlives from time to time
appointed by Developer. The persons serving from time to time on
the Committee may be removed, with or without cause, by Developer
at such times and for such reasons as Developer may determine in
the exercise of its sole discretion. In the event of the removal
or resignation of one or more members of the Committee, the Devel-
aper shall proumptly designate other persons to replace those who
are removed.

e mre e

]
Approval by the Committee shall be granted or withheld based :

upon conformity of the Improvement to both the general and specific :

intent of this instrument, adequacy of site dimensions, structural f

design, quality of materials, conformity and harmony of external

design and location with neighboring structures and sites and l

relation of finished grades and elevations to neighboring sites, !

and such other relevant considerations as the Committee may, in the i

exercise of its sole discretion, deternine to be of significance in i

such determination ("Committee Considerations"). Special deck

design considerations will be required for the following lots:

Block 1, Lots 40-42; Block 2, Lots 8, 9, 38-42, 58, 59, 66, 67 and

68; Block 6, Lots 5-10; and Block 10, Lot 35,

Each application made for architectural control approval shall
be accompanied by the fee established by the Committee to defray .
expenses of the Committee and by complete plans and specifications o
of all proposed Improvements. The plans and specifications to be .
so submitted and approved shall include the following: o

a} h topographical plat showing existing contour grades and
showing the location of all proposed Inprovements.
Existing and finished grades shall be shown at lot
corners. Lot drainage provisions shall be indicated as
well as cut and £ill details if any appreciable change in
the lot contours of more than six (6) inches is
contenplated.

Ty

b Exterior elevations.
3} Exterior materials and colors.

d) Structural design.

el Landscaping plan, including walkways, fences and walls
(1f permitted), elevation changes, watering systeums,
lighting, vegetation and ground cover.

£) Parking area and driveway plan.

) Sereening, including size, location and method.

h} Utility connections
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L Exterior illumination, if any, including location and
method. .

1) Design and wmaterials for construction of interconnect
{including any culvert (size and type) or related
facility)} bhetween drivevways and any walkway, and the
street or roadway.

If the plans and specifications are approved by the Committee,
an approved application shall be issued authorizing construction of
the proposed Improvenents in accordance with the plans and
specifications so approved. In the event the Commitktee fails to
approve or disapprove the plans within forty-five (45) days after
same have been submitted to it, approval will be presumed and this
paragraph will be deemed to have been fully complied with.

Following approval of the plans and specifications and prior
to commencenent of construction, owner shall obtain a licensed land
surveyor or professional engineer to survey the lot and mark the
lot corners and the location of the proposed structure on the
ground to insure it conforms to the site plan as approved. The
Committee must approve the survey in writing prior to commencement
of construction.

Y P TSNP

After the commencement of construction, the lot owner shall
have a nmaximum of six {6) months tec complete or cause to be
completed the exterior construction unless the Committee approves
a written request from the owner for an extension of such time
limit. Exterior construction shall be deemed complete when the
structure or structures have been completed in accordance with the
approved plans, and when all construction materials and debris have
been cleaned up and removed from the site.

Approval by the Committee shall not relieve the owner from the
responsibllity of complying with applicable public ordinances or
regqulations, and the approval is not, nor is it intended to be, an
indication of compliance with any such crdinances or regulations.

Neither the Developer, the Committee nor any of the members of
such Committee shall be liable in damages or otherwise to anyone
submitting plans and specifications for approval or to any owner of
land affected by these restrictions, covenants and conditions, by :
reason of mistake of judgment, negligence, or nonfeasance arising e
out of or in connection with the approval or disapproval or failure :
to approve or to disapprove any plans and specifications.

The Committee shall have the right to promulgate and adopt
rules and regulations necessary to implement these restrictions,
covenants, and conditions, including but not limited to, an outline
of nminimum, acceptable construction standards and specifications.
These rules and regulations may include submission requirements
conicerning the +type of information, reports, plans and
specifications and the like which need to be submitted with any

IR I RN
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application, payment of reasonable fees for processing or reviewing %
the application, it may also includa ¢uidelines governing the .
development of each lot, and building inspection procedures. B

A member or agent of the Committee may enter on and inspect
any lot and any Improvement thereon during reqular business hours
and following reasonable notice for the purpose of ascertaining
whether such lot and the Inprovements thereon are in compliance
with these restrictions, covenants, and conditions. Heither the
Developer, the Committee, nor the agent of any of them shall he i
deenmad to have committed a trespass by reason of such entry for :
inspection, provided such inspection is carrled ocut in accordance i
with the terms of this paragraph.

It shall be the responsibility of the lot owner during con-
struction to remove in a timely manner all trash, lumber, and
-debris of any other description associated with such construction

3
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so as to preserve a neat and orderly appearance to his or her lot,
and, upon completjon of construction, to completely remove all
remaining construction debris from his or her lot. If, in the
opinion of the Committee, a lot owner falls to remove such
construction debris in a timely manner, the Committee shall have
the option to cayse such debris to be removed from the lot, and the
cost of such work shall be charged to the lot owner and shall be
payable to the Committee upon demand. Any amounts owing to the
Committee hereunder shall ke secured by the lien hereinafter

mentioned in paragraph 24.

Ne exterior aerial antenna, satellite dish, flag pole, or
other structure of any kind {except z chimney} shall project above
the uppermost roof line of any structure on any lot in the
Property.

The Committee shall have the power and the authority, to be
exercised in its sole discretion, to authorize wvariances and
exemptions from the terms and provisions of any of the restric-
tions, covenants, and redquirements set forth in this paragraph as
to any one or more lots. The rights, powers and duties reserved to
Developer by this instrument and by this paragraph 3, shall remain
in force and effect so long as the restrictions, covenants, and
conditions, set forth herein shall be and remain in force and
effect. The terms and provisions of this paragraph 3. may be
enforced in the same manner as the other terms and provisions
hereof are enforced pursuant to paragraph 31 hereof.

4, Dwelling Size. only one (1} detached single-family
dwelling may be erected on any lot in the Property and each such
dwelling shall contain not less than 1600 sguare feet of Iiving
area; not less than 300 sguare feet of deck area; and not less than
100 square feet of garage or enclosed storage area.

5. Type of Construction, Materials and Landscape.

(a) Every structure, building or addition thereto shall be
affixed to the ground in a permanent manner.

(b} All elevated structures shall be built on pilings or
other type of elevated foundation designed so that the
foundation will aesthetically conform to standards set by the
Comnmittee.

(¢} No round pilings shall be permitted, unless the pilings
are concrete.

{d) No angle bracing from pilings to floor stringers will be
permitted. Elevated structures may be cross braced against
the floor joists to prevent racking of structures, and floor
joist stringers must be of adeguate size to carry floor joists
without angle bracing from the pilings to the stringers.

fe} A1l houses and other structures must be Kept in good
repair, and painted or stained when necessary to preserve the
attractiveness thereof.

(£} No house, building or structure shall he more than two
{2) stories of living area in height. Open decking will ke
permitted. above the segond level provided it is no more than
forty (40) feet above mean sea level and accessed by less than
one hundred f£ifty (1350) square feet of enclosed space. The
open decking should also be less than forty percent (40%) of
the sguare feet of the flcor below. NWotwithstanding anything
contained herein, to the contrary, a house, bullding, or
structure may be disapproved by the Committee hecause of
excessive height, due to Committee Considerations descriked in
paragraph 3. abaove,
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(g} The minimum first floor elevation of a house must be at
least in accordance with the requirements for insurance
against storms and as reqguired by the City of Galveston and
County of Galveston, and any other governmental entity having
jurisdiction.

{h) “oilet facilities of all houses shall be installed inside
each house, and shall be connected before use with a sewage
disposal system approved by the City of Galveston and the
Galveston County Health Department. HNo other sewage disposal
system will be permitted in the Subdivision other than a
central sewage system serving the Subdivision. No septic tank
or privy shall be installed, erected or maintained on the
premises. Nothing herein contained to the contrary or
seemingly to the contrary shall prevent the installation and
use of sanitary sewer facilities by a water district or other
governmental authority in the Subdivision. Each lot owner
will, at his or her expense, extend his residence vonnection
line to an outside perimeter of the lot as designated by
Developer or a utility district, as the case may be.

(1) ALl pilings must be sunX to a depth of a least ten (10%)
feet.

{3) Walls attached to structural or vertical pilings below
the 1living area of the house must be of a break away nature
and may not be permanently or structurally affixed to the
pilings.

(k) Upon completion of a house each lot owner shall plant,
and continually maintain on his or her lot at least four (4)
healthy trees, two (2) of which (¥Specific Trees") must he of
the type, size, and at the locations set forth below. The
Specified Trees must be planted at the two (2} corners of each
lot adjacent to the street right-of-way, located cne (1} foot
inside the front lot line and eight (8) feet ingide each side
lot line. The particular type and size of the Specific Trees
depends upon what street right-of-way the lot faces on to, and
shall ke as follows:

Street Name = Type of Tree Size

A e TR b IRE L LA

Foremast Dr.
Cutwater Place
Eckert Drive
Jibstay Court
Moyenne Place
Lanyard Place
Windlass circle
Windlass Court
Binnacle Way

Binnacle Court

Sabal Palm
{Sabal Florida)

Live Cak
(Quercus Virginiana}

Sabal Palm
({Sabal Florida)

Live Oak
{Quercus Virginiana)

Live Qak
{Quercus Virginiana)

Live Qak
(Quercus Virginiana)

Sable Palm
{Sahal Florida)

Live Qak
{Quercus Virginiana)

Sakle Palm
{Sabal Florida}

Live Oak
(Quercus Virginiana)

9

10-20 foot, clear
trunk, bear root

2% to 3 inch diameter
30 gallon

10~20 foot, clear
trunk, bear root

2% to 3 inch diamater
30 gallon

2% to 3 inch diameter
30 gallon

2% to 3 inch diameter
3¢ gallon

10-20 foot, clear
trunk, bear root

2% to 3 inch diameter
30 gallon

10=-20 foot, clsar
trunk, bear root

2% to 3 inch diameter
30 gallon

|
|
|
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Cove Lane Live Oak 23 to 3 inch diameter
{Quercus Virginiana) 30 gallon

The other two (2} reguired trees nrust be a type of palm tree with
a minimum heignt of ten (10) feet at the time of planting and nay
be located on the lot as determined by the lot owner. Any tree
which is damaged or dies must be replaced in a timely manner with
a new tree meeting the requirements of this paragraph 5.{k). Each
lot owner alse must install a concrete driveway extending to the
street pavement.

{1} All construction must be in compliance with all laws,
ordinances, rules and regulations of all govermment and
municipal agencies having jurisdiction over construction of
improvements on lots.

6. Location o nprovements. No portion of a building,
including porch or roof overhang, stairs, and air conditioning
units, shall be located closer to the front, side and rear iot
1ines than the building lines as shown on the Plat and if no rear
or side building lines are indicated on the Plat, then no closer
than twenty (20) feet to the bulkhead on the inland side;
provided that cantilevered or owverhanging improvements may be
constructed to within fifteen {15) feet of said bulkhead so long as
there are no peers, supports, or other ground level improvements
within twenty (20) feet of the bulkhead, and six {6) feet to any
side lot line. Ahove ground propane tanks, air conditioning units,
and all other unsightly structures, facilities, or equipment must
be screened from puklic view by planting or decorative fencing,
Corner lots shall be deemed to front on the street along which such
lot has the least amount ¢f frontage, except houses on the bay or
those houses which have been excepted by the Committec by reason of
outstanding or unusual design. No fence shall be erected in the
front building setback line and no rear yard fencing shall be
higher than four (4) feet.

T Electrical Pistribution System. An electric distribution
system will be installed in that part of the Subdivision,
designated herein as -Underground Residential Subdivision, which
~underground service area embraces all of the lots which are
platted in the Subdivision. This electrical distribution system
shall consist of overhead primary feeder circuits constructed on
wood poles, single or three phase, as well as underground primary
and secondary circuits, pad mounted or cther types of transformers,
4unction boxes, and such other appurtenances as shall be necessary
to make underground service available. In the event that there are
constructed within the ~Underground Residential Subdivision
structures containing multiple dwelling units such as townhouses,
duplexes or apartments, then the underground service area embraces
all of the dwelling units involved. The owner of each lot
containing a single dwelling unit or, in the case of a multiple
dwelling unit structure, the owner/developer, shall, at his or her
own cost, furnish, install, own and maintain (all in accordance
with the requirements of local governing authorities and the
National Electrical Code) the underground service cable and
appurtenances fron the peint of electric company's metering at. the
structure to the point of attachment at such company's installed
transformers or energized secondary Jjunction boxes, such point of
attachment to be made avallable by the electric company at a point
designated by such company at the property line of each lot. The
electric company furnishing service shall make the necassary
connections at said point of attachment and at the neter.
Daveloper has either by designation on the Plat of the Subdivision
or by separate instrument granted necessary easements to the
electric company providing for the installation, wmaintenance and
operation of its electric distribution system and has also granted
to the variocus homeowners reciprocal easements providing for access
to the area occupied by and centered on the service wires of the
various homeowners to permit installation, repair and maintenance
of each homeowner's owned, and installed service wires. In
addition, the owner of each lot containing a single dwelling unit,
or in the case of a multiple dwelling unit structure the
owner/developer, shall at his or its own cost, furnish, install,

)

(R R TR I

oy -




008-35-0551

own and maintain a meter loop {in accordance with the then current
standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such
electric company for each dwelling unit involved. For sg long as
underground service is maintained in the Underground Residential
Subdivision, the electric service to each dwelling unit therein
shall be undergroungd, uniform in character and exclusively of the
type known as single phase, 120/240 volt, three wire, 80 cycle,
alternating current.

The electric company has installed or will install the under~
ground electric distribution system in the Underground Residential
Suhdivision at no cost to Developer {except for certain conduits,
where applicable, and except as hereinafter provided) upon Devel-
oper's representaticn that the Underground Residential Subdivision
is heing developed for residential dwelling units, including homes,
and 1if permitted. by the restrictions applicable to such
subdivision, townhouses, duplexes and apartment structures, all of
which are designed to be permanently located where originally
constructed (such category of dwelling units expressly to exclude
mobile homes) which are built for sale or rent and all of which
pultiple dwelling unit structures are wired so as to provide for
separate metering to each dwelling unit. Should the plans of the
Developer or the lot owners in the Underground Residential
Subdivision be changed so as to permit the erection therein of one
or more mobkile homes, the electric company shall not be obligated
to provide electric service to any such mokile home unless (a)
Developer has paid to the electric company an amount representing
the excess in cost,; for the entire Underground Residential Sub-
division, of the underground distribution system over the cost of
aquivalent overhead facilities to serve such Subdivision or (b) the
owner of each affected lot, or the applicant for service to any
mobile home, shall pay to the electric company the sum of (1) $1.75
per front lot fool, it having been agreed that such amount
reasonably represents the excess in cost of the underground
distribution system to serve such lot or dwelling unit over the
cost of eguivalent overhead facilities to serve such lot or
dwelling unit, plus {2) the cost of rearranging, and adding any
electric facilities serving such lot, which arrangement and/or
addition is determined by the electric company to be necessary.

: Easements. Easements for the installation and mainw-
tenance of utilities, drainage facilities, roads and streets are
granted and reserved as shown on the Plat., No utility company,
water district or other authorized entity or political subdivision
using the easements herein referred to shall be liable for any
damage done hy themselves, their successors, assigns, agents,
employees, or servants, to shrubbery, trees or flowers or other
property of the owner situated on the land covered by said
easements. Developer reserves the right to grant (without the
consent of any lot owner) such additional easements as may, in the
opinion of Developer, be necessary to properly serve the
subkdivision's requirements.

9. = ces. No noxious or offensive activ-
ity shall be carried on upon any lot, nor shall anything be dohe
thereon which may become an annoyance or miisance to the neighe
borhood or to a person of reasonable sensibilities.

10 2Animals. Except as hereinafter provided, no animals,
livestock, or poultry of any kind shall be kept, raised or bred on
any lot in the Subdivision. Not more than two (2) dogs and/or cats
way be kept on a lot, provided they are kept only for the use and
pleasure of the owner and are not kept, bred or maintained for
commercial purposes.

11. Drainage Structures. Drainage structures under private
driveways shall be sither of two types: (1) where the drainage
diteh is of sufficient size to acconmodate the culvert as described
herein without causing the driveway to bhe elevated above the street
level, drainage structures shall be buried underneath the private
driveway, and shall have a net drainage opening area of sufficient
size to permit the free flow of water without backwater, and shall
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be a minimum of 1 3/4 square feet (18-inch diameter pipe culwvert);
(2) where the drainage ditch is of insufficient size to accommodate
the culvert above described, the drainage structure may be a dip in
the private driveway that will allow the free flow of water over
the driveway.

12, Condition of the Lot Surface. The cutting of grass and
weeds, and the collection of garbage, trash and rubbish shall be
the responsibility of each lot owner, and may be handled by a third
party or parties on an individual contract basis. The owner or
‘gecupant of each lot shall at all times maintain his or her Iot in
a sanitary, healthful and attractive manner. No owner or occupant
of any lot shall in any event use his ox her lot or any part
thereof for the storage of materials or equipment except such
materials and eguipment as may be needed for normal, immediate :
residential building requirements, nor shall they permit the i
accunmulation of garbage, trash, rubbish, or refuse of any kind
thereon. In the event of default on the part of the owner or
ogcupant of any lot in observing any of the above requirements, or
in the event any garbage, trash, rubbish or refuse is allowed to
remaln on the individual owner's premises for a longer peried of
time than one (1) week, with the exception that a maxinum of thirty
{30) days is granted te clear debris and repair damage due to
hurricanes or other acts of God, Developer, (and the successors and
assigns of Developer in a like capacity), without liability to such
owner or occupant in trespass or otherwise, may enter upon such lot a
and cut or cause to ke cut such wveeds and grass and remove or cause 5
to be removed such garbage, trash, ruhbish or debris so as to place :
such 1ot in a neat, atftractive, healthful and sanitary condition,
in which case Developer shall bill the owner or occupant for such
work. The owner or occupant, as the case wmay be, agrees by
purchase or occupancy of any lot in the Subdivision, to pay such
statement within fifteen (15) days of receipt thereof.

T AR LS

13. Temporary Structures. No structure of a temporary char-
acter, including, but not limited to, trailers, tents, shacks,
mobile homes, boats or motor vehicles of any type, shall ever be :
maintained or used on any lot at any time as a residence, either '
temporarily or permanently. Parking of automotive vehicles on road i
shoulders adjacent te lots is prohibited.

14. cavat or Fi . The exeavation or the removal of :
any soil from any lot is prohibited except where necessary in -
conjunction with landscaping or construction being done on such
lot, No f£illing material which will have the effect of changing
the grade level of any lot shall be placed on such lot without the
prior approval in writing of the Committee, the City of Galveston,
and any other governmental agencies having jurisdiction thereof, if
any.

Litems Lab

15. Signs and Billboards. No signs, advertisements, bille
hoards or advertising structures of any kind may be erected or
waintained on any lot without the prior consent in writing of the
Committee. Developer or the Committee shall have the right to
remove any such signs, advertisements, billboards or structures
placed on any lot within the Subdivision without such consent, and
in so doing shall not be liable for trespass or any damages in
connection therewith or arising from such removal. HNotwithstanding
anything contained herein to the contrary, Developer reserves the
right to construct and maintain such signs and advertising devices
on the Property as is customary in connection with the general sale
of property in the Subdivision.

16. Hunting. No hunting nor the discharge of firearms shall
be permitted in, on, or from, any part of the Subdivision.

17. Treasures or Artifacts. Developer reserves a one-half
{1/2) interest in all treasures and artifacts found on any lot ]
within the Subdivision. _ :

18. Docking and Mooring Facilities. No pilers, docks or

mooring facilities shall ke installed, erected or maintained unless
and until the plans and specifications for the same have been

8
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approved in writing by the Committee. Furthermore, all boats
operated, anchored or docked in any manner in any of said canals
wust be approved by the Committee as to appearance, size and the
extent of motor noise in order that no umsightly, oversized or
unusually loud koats will ke allowed in any of said canals. Ko
pier, dock or mooring facility may bhe installed, evected, or
maintained on or adjacent to Lot 33, Block 10,

19. Covenants for Maintenange Charges. Each purchaser of any
lot within the Property by acceptance of a deed or other instrument
of conveyance therefor, whether or not it shall be so expressed in
any such deed or other instrument of conveyance shall be deemed to
covenant, and agree as a covenant running with the land, to pay to
the Developer, Its successors or assigns: a} the Regular
Maintenance Charge (as specified in Paragraph 20 hereof and b) the
Special laffite’s Cove Maintenance Charge (as specified in
paragraph 22 hereof), both such maintenance charges to be fixed,
established and collected as hereinafter provided. Each of the
maintenance charges herein provided for shall be a charge and a
continuing lien upon each lot, together with all improvements
thereon, as hereinafter more particularly stated. Fach maintenance
charge, together with interest, costs and reascnable attorney’s
fees shall also be the personal obligation of the person who was
the owner of the lot at the time payment of the maintenance charge
fell due, but no lot owner shall ke personally liable for the
payment of any maintenance charge made or hecoming due and payable
after his or her ownership ceases.

20. Regular Maintenance Charge. The owner of each lot within
the Property, except as hereinafter provided, shall pay 2 minimum
annual maintenance charge (“Regular Maintenance Charge®} of $60.00
per year for the purpose of creating a fund to be known as the
"Haintenance Fund'. Said Regular Maintenance Charge may be
increased from time to time by the Committee in an annual amount
not te exceed 10% of the Regular Maintenance Charge for the
previous year, up to a maximum charge of $72.00 a lot per year, if
in the sole discretion of the Committee, such action is reguired to
satisfy funding requirements for those expenses enumerated in
paragraph 21 below. After said maximus charge of $72.00 per lot
has been reached, thereafter the Committee shall nave the right, in
its sole discretion, te increase the Regular Maintenance Charge by
a percentage increase squal to the percentage increase in the
Consumer Price Index - All Items, 1967 eguals 100 (as defined by
the U.S. Department of Labor, Bureau of Labor Statistics) for the
year preceding the year for which the assessment is being made.
Should the U.5. Department of Labor, Bureau of Statistics cease to
publish the Consumer Price Index — All Items, 1967 equals 100, the
Committee shall select such other indices which in its judgment
reflect the then broad range of economic factors represented in the
said Consumer Price Index - All Items, 1967 eguals 100. Said
Regular Maintenance Charge shall be due and payable annually in
advance on or before the first day of July of each year to the
Committee at its offices in The Woodlands, Texas. The Regular
Haintenance Charge on any lot purchased after July 1lst of any year
{covering the pericd of time from the purchase thereof toc June 30
of the ensuing year} shall be prorated in the proportion that the
number of months remaining prior to July ist of sald ensuing year
bears to a whole vyear. The Regular Maintenance Charges referred to
hereinr, together with the lien securing payment of the same, is
hereby transferred, assigned and conveyed te the Committee. It is
expressly agreed that all unsold lots owned by Developer and its
successors and assigns, shall be excluded from payment of the
Regular Maintenance Charge. The sole and only cokligation of
Developer in connection with the purposes for which sald
Maintenance Fund has been created is to keep the grass and weaeds
nowed on all unsold lots. Notwithstanding the foregoing, Developer
way, at its scle option, assume and agree to pay cther expenditures
for the benefit of owners or occupants of lots in the Subdivision.

Notwithstanding anything contained herein to the contrary, in
the event either the public and/or private roads and/or streets in
sections of Pirates Beach and Pirates Cove Subdivision (including,
but not limited to, access roads} are damaged by hurricane, f£flood,
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storm or other act of nature, and the City or County of Galveston
does not satisfactorily repair such roads, the Regular Maintenance
Charge may be increased annually during the next ensuing collection
veriod or periods by an amount not to exceed one~half (1/2) of the
then current Regular HMaintenance Charge in order to raise
sufficient funds to pay the cost of restoring such roads or streets
to their former condition and the funds collected by reason of such
increase may be used Lo repair such damage andfor to reimburse
Developer, its successors or assigns, for any expense, including
interest, 1f any, which it may have incurred in connection with the
repair of such damage. After the total cust of such repairs,
including interest, if any, has been paid, the Regular Maintenance
Charge shall revert to such zmount as may have been collected
annually prior to such increase, subject to the right of the
Committee, its successors or assigns, to increase the Reqular
Haintenance Charge as herein provided,

21. Purpose of the Maintenance Fund. All sums accruing to :
such HMaintenance Fund shall be applied, so far as sufficient, -

towards the paywent of maintenance expenses, of all sections of
Pirates Beach and Pirates Cove Subdivision, including, but not
limited to, the following: lighting, sidewalks and dunes and dune
crossover walkways, if any, paths, public andf/or private roads
andfor streets (including, but not limited to, access reads),
public ecanals, boat launching facilities, parks, security,
playgrounds, Gulf and Bay lot owner facilities, esplanades,
collecting and disposing of garbage, trash, and rubbish from common
areas, and doing other things necessary or desirable in the opinicn
of the Committee to keep the Property neat and in good order, or
which the Committee considers of a general benefit to the cwners or
oecupants of lots in the Sections of Pirates Beach and Pirates Cove
Subdivision. In this connection, it is understood that the
Judgment of the Committee in the expenditures of the Maintenance
Fund shall be final so long as such iudgment is exercised in good
faith. It is further understocd and agreed that the Committee
shall have the right to commingle the sums comprising the
Maintenance Fund with sums comprising other Maintenance Funds in
other Sections of the Pirates Beach and Pirates Cove Subdivision
and to expend portions of the Maintenance Fund for the purposes <
herein specified for the benefit of other Sections of the Pirates f
Beach and Pirates Cove Suhdivision.
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22. BSpegial ILaffite!s Cove Maintenanhce Charge, The owner of
each lot within the Property shall pay to the Developer a miniwmum
annual maintenance charge ("Special Laffite's Cove Maintenance
Charge), of $250.00 per year for the purpose of creating a fund to -
be known as a "Special Laffite's Cove Fund¥. Said sSpecial y
Laffite's Cove Maintenance Charge may ke increased from time to
time by the Developer if in the scle discretion of the Developer,
such action is required to satisfy funding requirements for those
expenses enumerated in paragraph 23 below, 3Said Special Laffite's
Cove Maintenance Charge shall be due and payable annually in
advance on or before the first day of July of each year to the
Developer at its offices in The Woodlands, Texas. The Special
Latfite's Cove Maintenance Charge on any lot purchased after July
ist of any year (covering the period of time from the purchase
therecf to June 3¢ of the ensuing year) shall be prorated in the
proportion that the number of months remaining prior to July ist of
sald ensuing vear bears to a whole year,

A
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23, Purpose of Special Iaffite's Cove Fund. All sums
aceruing to the Special Laffite's Cove Fund shall be used for the
purposes of landscaping the common areas within the Property and
doing other things necessary or desirable in the opinion of the
Developer to keep the Property neat and in good order, or which the
Developer considers of a general benefit to the owners or cccupants
of lots in the Property, including, but not limited to security
specifically designed for the Property. In this connecticn, it is
undarstoed that the judgment of the Developer in the expenditures
of the Special Laffite's Cove Fund shall he final so long as such
judgment is exercised in good faith. It is further understood and
agreed that this fund shall not be commingled with the sums
comprising the Maintenance Fuand.

10
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24. Liens to Secure Maintenance Charges,. The Regular

Maintenance Charge and the Special Laffite's Cove Maintenance
Charge as hereinabove provided for, shall each constitute and be
secured by a separate and valid and subsisting lien, hereby created
and fixed, and which shall exist upon and against each lot and all
inmprovements thereon, for the benefit of the Developer, its
successers or assigns, and all lot owners, such liens to be en-
forceable by such beneficiary through the appropriate means at law.

25. pubordipation of Liens., All liens established by this
instrument are hereby specifically made subordinate and inferior to
all liens, presently or in the future, given, granted and created
at the instance or request of the owner of any such lot to secure
the payment of monies advanced or to be advanced on account of the
purchase price andfor the improvement of any such lot, and it is
hereby further provided that as a condition precedent to any
proceeding to enforce such lien upon any lot against which there is
an outstanding wvalid and subsisting first mortgage lien, such
beneficiary shall give the holder of such first mortgage lien sixty
{60} days'® written notice of such proposed action, such notice to
be sent to the nearest office of such mortgage holder by prepaid
United States registered or certified mail, such notice to contain
a statement of the delinguent maintenance charges upon which the
proposed action is based. Upon the request of the owner of any
such mortgage, said beneficiary shall acknowledge in writing to
such owner its obligation to give the foregoing notice with respect
to the particular property covered by such first mortgage lien.

26. Relationship of Maintenance Fund Liepn, Special
's Co en a ite's Cove a i S . The

Maintenance Fund Lien, Special Laffite's Cove Lien, and the
Laffite's Cove at Pirates Beach Lien shall be ranked as pari passu,
with none of the liens heing superior or subordinate to the other
regardless of the priority of its recordation. The Laffite's Cove
at Pirates Beach Lien shall mean the lien securing asseszments and
other costs provided for in the Declaration of Covenants for
Laffite's Cove at Pirates Beach Canals and Nature Preserves
recorded under County Clerk's File No. _ 435420 ¥ of the
Real ©Property Records of Galveston, Texas ("Section 6
Declaration®). In the event of a default in the obligations
secured by any of such liens and the institution of proceedings to
foreclose liens by the beneficiary thereof, the beneficiary
instituting foreclosure proceedings shall provide written notice
thereof to the beneficiary of the other liens, and, if there is
then a default in any of the obligations secured by any of such
ilens, the proceeds of a foreclosure sale shall be applied as
follows:

{(a) Pirst, to the expenses incurred in connection with the
foreclosure sale;

{b) second, in equal amounts to the beneficlary of sach lien
in which there is a default until all obligations secured
by any of liens have been paid in full;

{c) Third, 100% to the beneficiary of the lien securing any
obligations remaining unpaid; and

{d) Fourth, to the obligor(s}) their heirs, personal
representatives, successors or assigns.

Such foreclosure proceedings shall not in any manner alter,
affect or diminish the rights of the beneficiary of any of such
liens to bring an action at law against the persons liable for the
obligations secured thereby. Likewise, such foreclosure procead-
ings and any sale or transfer thereunder shall not in any manner
alter, affect or diminish the Laffite's Cove at Pirates Beach Lien,
the Maintenance Fund Lien, and Special Laffite's Cove Lien as to
any future assessments or other cobligations secured thereby.

27. S aintenance a _Specia L
Fund. The above described maintenance charges will remain in
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effect for the full term (and extended term or terms, if appli-~
cable} of the within restrictions, covenants, and conditicons.

28. Mepbership in Galveston Country Club. Each owner of one
or more lots in the Subdivision shall, simultaneously upon the
closing of the purchase of such lot or lots, make application for
Hembership in the Galveston Country Club on a form to be provided
by said Club. If accepted for wmemkership, the lot owner shall
maintain such membership in an active status and shall timely pay
all dues, charges and fees as may be established by the Galveston
Country Club for Membership from time to time, during the period of
ownership of a lot in the Subdivision, and shall comply with {and
such membership shall be subject to) all rules, regulations and By-
Laws promulgated by the Club as they may be amended from time to
time. The obligation herein contained shall be a covenant rumning
with the land and shall be binding upon the heirs, successors and
assigns of the owner. Payment of such dues and fees shall be
secured by a lien as provided in paragraph 24.

2%, Use of Recreational Facilities. Lot owners in all
sections of Plrates Beach and Pirates Cove Subdivisicon shall have
the use of the combined recreational facilities within said sub-
divisions.

30. Regervation of Lanpdscape Easement. There 1s hereby
reserved for bDeveloper, its successor and assigns an easement forty
{(40) feet wide running within, along, and adjacent to the entire
rear lot line of Lots 44-53, both inclusive, Block 10. This
easement shall be for the establishment, construction, location,
operation, maintenance, repair, replacement and restoration of a
landscaped area. Developer, or its successors and assigns, acting
by and through its agents or employees shall have the right to
enter upon the easement area hereby reserved, at all times, for the
purpese of constructing, operating, and maintaining landscaping
across, on and through the easement area, and to do any and all
things necessary, useful, convenient or incidental to or in
connection therewith, including, but not limited to, the right of
constructing, operating, maintaining, repairing, and replacing
irrigation equipment, berms, trees, shrubs, flowers, and other
plantings thereon.

31, Terms and Enforcement. The restrictions, covenants, and
conditions set forth in this instrument shall be deemed to run with
all or any portion of the Property, and shall be a burden and
benefit to Developer, its successors and assigns, and any grantees,
successors, heirs, executors, administrators or assigns, and shall
run with the land and shall ke binding upon all parties and persons
claiming under Developer until December 31, 2012, at which time
these covenants shall be extended automatically for successive
periods of ten (10) years each unless an instrument signed by the
majority of the then owners of lots within the Property has been
duly executed and acknowledged, changing sald covenants, restric-
tions and conditions, in whole or in part, and filed for record in
Galveston County, Texas. Enforcenent of these restrictions,
covenants, and conditions, including specifically but not limited
to, the terms and provisions of paragraph 3. herecf, may be had by
any proceedings at law or in equity against any person or persons
g0 violating or attempting to violate any of the provisions hereof,
including by means of actions to restrain or prevent such viclation
or attempted vioclation by injunction, prehibitive or mandatory. It
shall not be a prerequisite to the granting of any such injunction
that there be an inadeguate remedy at law, or that there hy any
showing of irreparable harm or damage if such injunction is not
granted. In addition, any person entitled to enforce the provi-
sions herecf may recover such damages, either actual or punitive,
as such person may show himself justly entitled by reason of such
violation of the terms and provisions hereof. Such enforcement may
pe by the owner of any lot within the Property, by Developer, or by
any assoclation of owners of lots in Pirates Beach and Pirates Cove
subdivisions, as provided by law. Failure by any person or persons
to enforce any restriction, covenant or condition herein contained,
or acquiescence in any violation hereof, shall not be deemed the
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walver of the right to enforce against the violator or others the
provisions so violated or any other provision.

Property Owner's Association. Developer shall have the
right, but not the duty, to create or cause to be created at any

time within the duration of these restrictions one or more property
owners' assoclations, each incorporated as a Texas nonprofit
corporation. Every person or entity who is a record owner of a lot
within the Subdivision shall be a member of each property owners’
association created. Lot ownership shall ke the sole qualification
for menbership, and membership shall ke appurtenant to and may not
be separated from lot ownership. Members shall be entitled to one
{1} vote in each property owners' association for each lot owned.
Developer shall have the right, but not the duty, and at its sole
discretion, to transfer or sell the recreational facilities it
owns, if any, and any or all yegserves it owns within the
subdivision, to any property owners' association it forms, Also
Developer may  transfer its responsibllitles under these
restrictions, covenants, and conditions, to any property owners'
associations it forms, mclud).ng, but not limited to, the
responsibility for collection and disbursement of the Maintenance
Fund, responsibility for collection and disbursement of the Special
Laffite's Cove Fund, responsibility for enforcing the Maintenance
Fund Lien and Special Laffite's Cove Lien and the responsibilities
for architectural control set ocut in paragraph 3. hereof.

33. Junexation. »Additional land in Pirates Cove Section Six,
a subdivision in Galveston County, Texas according to the map or
plat thereof, recorded in Book 18, Pages 277-181 of the Map Records
in the Office of the County CIerk of Galveston County, Texas, as
amended by Pirates Cove Section Six First Amending Plat recorded in
Book 18, Pages 326~333 and Partial Replat of Pirates <Cove Section
S8ix First Amending Plat recorded in Book 18, Pages 366-367 of the
Map Records in the Office of the County Clerk of Galveston, Texas,
owned by Developer, its successors or assigns, may be added or
annexed to the Property and made subject to the terms hereof by the
Developer, its successors or assigns, without the consent of owners
at any time or from time to time by the recording of an instrument
expressly stating an intention to so annex such additional land,
Such additional land which may be added or annexed shall becoms
subject to the Regular Maintenance Charge and Special Laffite's
Cove Maintenance Charge.

34. Prior cCovenants. These restrictions, covenants and
conditions are expressly made subject to the Section 6 Declaration.
In the event of any conflict between these restrictions, ¢ovenants,
and conditions of the Section 6 Declaration, the Section &
Declaration will control.

35. Responsibilitv of Peveloper. It is expressly understood
and agreed that Developer assumes no cbligation, responsibility or
liability in the execution of these reservations, restrictions,
covenants and conditions, and further that any or all duties,
responsibilities, maintenance charges, andjor rights contained,
established or reserved herein may be assigned, transferred and
conveyed to a civic club or similar organization at any time
Developer is reasonably assured that said civic club or similar
organization is able to function for the benefit of all owners of
lots in the Subdivision.

36. Saverability. Invalidation of any one of these covenants
by judgment or other court order shall in nowise affect any of the
other provisions, such other provisions to remain in full force and
effect,

37. Amendments  of These  Restrictions, Covenants, and

. Any part or all of these restrictions, covenants, and
coenditions may be amended, from time to time by an instrument duly
executed and acknowledged and recorded in the office of the County
Clerk of Galveston County, Texas, signed by the owners of a major-
ity of the lots in the Subdivision, provided that only one vote
shall be allowed for each lof in the Subdivision, regardless of
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whether more than one person owns a lot, and provided, further that
when one person or Developer oOWNs more than one lot, he or it shall
pe entitled to one vote for each lot owned.

38. Headings. All sections and paragraph headings used
herein are faor convenience only and shall have no efficacy in
construing any of the restrictions, covenants and/or conditions
herein contained.

shis instrument is a correction instrument given in lieu of
and as a substitute for that certain instrument dated July 2, 1992,
£iled for record under County Clerk's File No. o of
the Real Property Records in order to correct clerical errors in
paragraph 5(k} and in paragraph 30, Reservation of Tapdscape
, and this instrument is made in order to correct said
pistakes and in all other respects confirming the former
instrument.

WITNESS the execution hereof this the ﬁ jgdﬁl day of
f].ﬂ.;?r/nf" , 1992,

cTHE WOODLANDS CORPORATION

By: MT’N'./

Name: J.-L. Robiefs
Title: Seni S

THE STATE OF TEXAS 8
COUNTY OF MONTGOMERY §

This instrument was acknowledged before me on Qug . .
1992 by J. L. ROGERS, Senior vice President of THERJ WOODLANDS
CORPORATION, a Delaware corporation on behalf of said ddrporation.

GTVEN UNDER MY MAND AND SEAL OF OFFICE this the 3  day of

ugmf . lg92,
Fdy L2 Lt

Notary Puly‘lic, state of Texas.

ReTurn TO© ,

e NOOMN as _.COR-.PdEﬁ‘”GM

P

0. Bdx 40O ¥
33 e X 5338p < STATE OF TEXAS COUNTY OF gy
| 0:] !:I:;eby certify that this instrymsnt was &1
dmecndhm_esmxpedbamnbymo::g
:v:zizc!:!!reccrdecimtmﬂfﬁcicl%bfkm
iy rmmveECvzmeamwTaxm.m
AUG 6 1992

FILED FOR RECORD

g28UG -6 AUl 13 \.ﬂ@% f 4XL
& LRy COUNTY CURK

&?‘:‘ e e it GALVESTON CO., TEXAS

S
QURTY, TLa Y
VRSO COURTY. TEXAS
14




GDB/8p/CLAFFITE.COV/0T~02-92

9296905 008-29-0424

DECTARATION OF COVENANTS
FOR
IAFFITE'S COVE AT PIRATES' EEACH
CANALS AND NATURE PRESERVES

THE STATE OF TEXAS 5

&
COUNTY OF GALVESTON §

THIS DECLARATION OF COVENANTS ("Declaration") has been
executed by THE WOODLANDS CORPORATION, a pDelaware corporation
{*Reglarant"), this 2nd day of July, 1992.

WHEREAS, Declarant is the owner of certalm real property
located in Galveston County, Texas, and being more particularly
descyribed as follows, to wit:

191.42 acres of land, being all of the lands in Pirates’
Cove, Section 6, a subdivision in Galveston County,
Texas, according to the plat thereof recorded in Book 18,
Pages 277-281, of the Map Records in the Office of the
County Clerk of Galveston County, ‘Texas, as amended by
Pirst Amending Plat recorded in Book 18, Pages 326-333,
and Partial Replat recorded in Book 18, Pages 366-367, of
the Map Records in the 0ffice of the County Clerk of
Galveston County, Texas (the "Property"),

also known as Laffite's Cove at Pirates! Beach; and

WHEREAS, Declarant desires to establish a uniform plan for:
(i} the maintenance of canals to be located on the Property; (ii)
the preservation, waintenance and management of certain of the
reserves located on the Property; and (iii) the protection of trees
located on the Property; and

WHEREAS, Declarant has created Laffite's Cave at Pirates'
Beach Nature Socliety ("Sccisty®), a Texas non-profit corporation,
which shall be delegated and assigned the powers of maintaining the
canals, operating and managing the reserves hereinbelow designated,
administering and enforeing the covenants and restrictions of this
Declaration, and collecting and disbursing the assesgments and
charges mads pursuant to this Declaration;

NOW, THEREFORE, Declarant, acting herein by and through its
duly authorized officers, does hereby adopt, establish, and impose
the following covenants, conditions, restrictions, charges, and
gasements wuponh the Property, wihich shall constitute covenants
running with the title to the land and shall inure to the benefit
of Declarant, its successors and assigns, the Owners (as herein-
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after defined}, and the Socisty, and any one of said beneficiaries
shall have the right to enforce these restrictions by any available
legal process.

ARTICLE I

BEFINITIONS

1.01. ¥“Board of Directors" and "Board" shall mean the boaxd
of divectors of the Socciety.

1.02. "™Bulkhead® shall mean the bulkhead to be constructed
and maintained on each Canal Lot in accordance with the Permit.

1.03. ®Canal Area® shall mean that portion of the Property
comprised of the Flowage Easement, Reserve 0, Reserve P, and that
portion of Reserve M designated as “Chamnel" in the Permit,

1.04. W¢anal Frontage Property"  shall mean all portioms of
the Property adjacent to Reserve M, Reserve O and/or Reserve P.

1.905. fCcanals® shall mean the navigable waterways to be
excavated, constructed and maintained within the Canal Area.

1.07. Vpeclarant® shall mean The Woodlands Corporation, a
Delaware corporation (successor by merger to Mitchell Development
corporation of the Southwest), and its successors and assigns as
the Declarant under this Declaratiom.

1.08, "heclaration" shall mean this Declaration of Covenants,
conditions, and Restrictions.

1.09. tPlowage Easement® shall mean the 30-foot flowage
easement upon, over and across each Capal Lot, and upon, over and
across that portion of Reserve E, as shown on the Plat.

1.10. PLien Notice" shall mean the written notice given by
the Society pursuant te Section 7.08 hereof, such notice setting
forth details regarding an assessment unpald by an Owner,

1.11. "Lot" shall mean all numbered lots in Laffite's Cove at
pirates' Beach, as shown on the Plat, and any additional lots
created by replat of any Reserve or portion thereof as residential
Jots.

1.12. ¥Membsr® shall mean each Cuwner.

1.13. "Mortgage" shall mean any mortgage, deed of trust,
sale-leaseback, sale repurchase, or other bona fide financing
transaction. ‘“Mortgagee' shall mean and refer to the holder and
owner of a Hortgage.

1.14. “Nature Preserves" shall mean Reserves D, B, F, I, and
J.

L
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1.15, T"Notice of Ownership" shall mean the written notice
filed with the Society upon the transfer or conveyance of any
portion of the Property.

i.16. “owner" shall mean the record owner, whether one or
more Persons, of the fee simple title to each Lot and to each
Reserve (excluding trustees under deeds of trust, Mortgagees, and
all other holding title merely as security for the performance of
an obligation). In the event any Lot or Reserve is jointly owned
by two or more Persons, then each shall be fully liable hereunder
as an Owner.

1.17. Wparticipating Reserves® shall mean Reserves A, B, &,
H and L.

1.18. Yparty Wall" shall mean the Bulkhead at the location of
each boundary line between each Lot and/or Reserve comprising the
Canal Frontage Property.

1.19. HPeymit® shall mean the Department of the Army Permit
No. 17800, dated August 9, 1990, issued by the U. S. Army Corps of
Engineers te Mitchell Development corporation of the Scuthwest, a
copy of which is attached hereto as Exhibit *aA", Iincorporated
herein by reference and made a part hereof for all purposes.

1.20. Hperson”" shall mean and refer Lo one or more indi-
viduals, corporations, vpartnerships, organizations, or other
entities,

1.21. "Pirates' Beach and Cove Maintenance Fund LiensY shall
mean the liens securing payment of maintenance charges assessed
against the Lots for the Pirates! Beach and Cove Maintenance Fund
and for the additional maintenance fund for Laffite’s Cove at
Pirate's Beach, to be estabiished, imposed and created pursuant te
additional covenants and restrictions to be imposed upon the Lots
pursuant to Section 14.031 hereof.

1.22. ®Laffitels Cove at Pirates'! Beach Lien" shall mean the
lien securinyg payment of assessments and other costs provided for
in this Declaration, as established, imposed and created pursuant
to Section 7.01 hereof.

1.23. "pPlat" shall mean the sgobdivision plat of Pirates' Cove
at Pirates' Beach, recorded in Book 18, Pages 277-281, of the Plat
Records in the Office of the County Clerk of Galveston County,
Texas, as anended by First Amending Plat recorded in Boek 18, Pages
326-333, and Partial Replat recorded in Book 18, Pages 366-367, of
the Map Records in the 0ffice of the County Clerk of Galveston
County, Texas.

1.24. “property® shall mean the real property more par-
ticularly described above.

1.25. "Reserve" shall mean an area designated as a Reserve on
the Piat.

=
-
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1.26, "Sogiety" shall mean Laffite's Cove at Pirates' Beach
Nature Society, a Texas non~profit corporation.

ARTICLE 1T
COMPLIANCE; FNFORCEABILITY

2.01. Compliance with Provisions of Deglaration. Fach Quner
shall comply strictly with the provisions of this Declaration as
the same may he amended from time to time. Failure to comply with
any of the Declaration's provisions shall constitute a vielation of
this Declaration and shall give rise to a cause of action to
recover sums due for damages or injunctive relief or both, main~-
tainable by the Declarant, the Board of Birectors on beshalf of the
Society, or by an aggrieved Cwner.

2.02. No Warranty of Enforceability. While Declarant has no
reason to believe that any of the sections, terms, or provisions in
this Declaration are or may be invalid or unenforceable for any
reasch or to any extent, Declarant makes ne warranty or representa-
tion as to the present or future validity or enforceability of any
such sections, terms, or provisions. Any Owner acquiring a portion
of the Property in reliance on one or more of such sections, terms,
or provisions shall assume all risks of the validity and enforce-
ability thereof and, by acguiring a portion of the Properity, agrees
£o hold Declarant harmless therefrom.

ARTICLE III
CANALS

3.01. Construction of Canals. Declarant shall cause the
Canals to be constructed in compliance with all applicable govern~
mental rules and regulations including, but not limited to, the
terms and provisions of the Permit. Upon completion of construce
tion, the Society shall thereafter be responsible for the main-
tenance of the Canals in accordance with the terms and provisions
hereof. Declarant shall transfer, assign and convey to the Society
Reserve O, Reserve P and that portion of Reserve M designated as
AChannel¥ in the Permit. The Flowage Easement has been reserved
and retained for the benefit of bhoth Declarant and the Society
pursuant to Article 13 bhelow.

3.02, Maintepance of Canals. The Scciety shall maintain the
Canals in a neat, orderly and attractive appearance, and shall
wmaintain the water guality within the Canals sufficient to meet all
applicable federal, state and local water quality criteria, includ-
ing, without iimitation, the Permit. The Scciety shall cause all
man-nade and natural debris to ke removed from the Canals and water
circulation structures conpnecting the Canals, at weekly intervals.
At such time as the Canals are transferred to the Society by
Declarant, the Society shall thereafter assume and be responsible
for the water gquality monitoring required by the Permit.
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3,03 Canal Ares Use Restrictions. The Canal Area shal}l be
uged solely and exclusively for the construction, operation and
maintenance of navigable waterways to provide ingress and egress to
and from Eckert Bayou and West Bay for all properties comprising
Laffitets Cove at Pirates! Beach, as shown on the Plat; provided,
however, ncthing contained herein shall in any manner alter, affect
or éiminish the rights of the Owners of portions of the Property
adjacent to the Canals to construct, operate and maintain within
the Canals bulkheads, wharves, piers, boat docks and boat houses,
subject to the terms and conditions of the Permit including, but
not limited to, waintenance of a minimum channel width of 80 feet
as required by Exhibit ¢, Shaet 4 of the Permit, and all other
applicable laws, rules and regulations, and to atherwise exercise
and enjoy any and all other rights and privileges appurtenant to
their property as riparian or littoral owners.

ARTICLE IV
HATURE PRESERVES

4.01 Management. The Nature Preserves shall be adninistered,
operated and managed by the Society in accordance with the terms
and provisiens of this Declaration and the Permit. The Board of
Directors shall develop a plan to govern the management of the
Nature Preserves in compliance with the archeclogical and environ-
mental regquirements of the Permit.

4.02 Use Restrictions. (a) The Nature Preserves shall be
used solely and exclusively for passive, resiricted-access open
space, and for no other purpose. Without limiting the generality
of the foregeing, no portion of the Nature Preserves shall be used
for any purpese or activity other than:

(1} Bird watching;

(2} Re-interment of pre~historic native American remaing
removed from other parts of the Property, subject to approval
by the Society and all governmental adencies having
jurisdiction thereof; and

(3) Limited maintenance activity by the Society in
accordance with the terms of this Declaration.

(b) The existing natural vegetation shall be preserved, and no
cutting of live trees or vegetatlion of any type shall be permitted;
provided, however, the Society shall be permitted to conduct lim~
ited pruning, mowing, or related maintenance activities which the
Society, in its reasonaple judgment, deems necessary or advisable
to waintain or enhance the existing natural vegetation and natural
fresh water swales.

(c) No clearing, paving or construction of improvements of any
type or character shall be permitted within the Nature Preserves,
except as follows:



(i} the Society shall have the right to construct and
maintain fences, signs, gates, barriers or other
centrel devices which the Society, in its reason-
able judgment, deems necessary to restrict access
to the Nature Preserves as provided in Section 4.03
helow; and

{ii) the Swclety shall have the right to construct and
install pedestrian walkways, benches and inter-
pretive exhibit signs.

) All such improvements must comply with the plan approved by
the V. 5. Army Corps of Engineers pursuant to Additional Note 12 of
Exhibit ¥ of the Pernit.

{&) Ne hunting, discharge or display of fireworks, or any
other activity which is detrimental to or inconsistent with the
natural habitat of the Nature Preserves, shall ke permitted within
the Nature Preserves.

4.03 Limited Access. The Society shall operate and admin-
ister the Nature Preserves in a manner that will preserve the
existing natural environment and wildlife habitat. Access shall be
limited to pedestrian traffic only, and no motorized vehicles of
any type shall be permitted within the Nature Preserves, except for
limited maintenance cperations permitted by this Declaration. The
Society shall adopt and enforce rules and regulations regarding the
number of Persons that will be allowed access Lo the Nature
Preserves at any one time.

4.04 Meirs. Declarant shall construct the weirs in Reserve
D and Reserve E, in accordance with the Permit. After completicn
of constructlon, the Society shall at all times operate and main-
tain these weirs in a wanper that will preserve and maintain the
existing fresh water swales in their natural state.

ARTICLE V
TREE, PRESERVATION

%5.01 Enhancement of Existing Oak Mott. Declarant shall plant
within the area designated on the Permit approximately sixteen 3-
inch caliper oak trees at 40-foot centers. The Society shall care
for and maintain these newly planted trees in accordance with good
landscaping practices for a pericd of five (5) years after
planting.

ARTICLE VI
THE SOCIETY

6.01. Governing Provision. The Society shall be governed by
its articles of incorporation and bylaws which shall be consistent
with the terms and conditions of this Declaration, ané this
Declaration shall rule over any inconsistencies between the
Declaration and the articles of incorporation and bylaws. In
connection with the execution of the Society'!s duties and respon-
sibilities, the Society may provide for capital reserves, emplay

- =
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enployees, engage professional Persons, engage professional
management to assist in the operation of the Society, and borrow
funds as it deems prudent and necessary to run the affairs of the
Society.

6.02. Purposes. The purpose of the Society shall ke to own
and maintain the Canals, %o operate, manage and administer the
Nature Preserves and to carry out its duties and responsibilities
under this Declaration.

6.03, Members. a1l oOwners shall, upon becoming Owners,
automatically become Members of the Society. HMenbership in the
Society shall be appurtenant to and may not be severed from record
title to a Lot or Reserve. Ownership of a Lot or Reserve shall be
the soie gualification for membership in the Society. Each Lot and
each Reserve shall be entitled to ohe {1} vete. In the event any
Lot or Reserve is jointly owned by two or more Persons, the Persons
jointly owning such Lot or Reserve shall be entitled te only one
vote for such Lot or Reserve. Unless otherwise stated in this
Declaration, all decizions and acts of the Members shall be
determined by a majority of the votes of the Members represented at
a Member meeting. Members entitled to vote may give a written
proxy to any other Member entitling such Member to cast votes by
proxy. The membership books will be closed and adjustments in each
Menber's voting rights will be made on the above basis by the Board
of Directors sixty (60) days prior to each annual meeting of the
Members. The Society wmay suspend the voting rights of any Member
for any period during which the sssessment against the Member's Lot
or Reserve remains unpaild for a consecutive sixty {60) day period.
Membeors shall pay assessments to cover the costs of operating the
Society, which operation shall include the execution of the duties
and responsibilities granted to the Society by this Baclaxation.;

6.04. Board of Directors. {a) The Board of Directors shall
consizt of seven directors who shall be appeinted or elected as
follows:

(1) The Members shall elect four (4) directors, being
Director Positions 1 through 4; and

(2} The remaining three {3) directors, being Director
Positions 5 through 7, shall be a marine scientist,
an avian biologist and 2 naturalist, and shall be
appointed by the directors then holding Director
positions 5 through 7 at the time a vacancy ocours.

{b} The terms of all directors shall be three (3} years,
except for the initial directors named in the Articles of Incorpo-
ration of the Society, whose terms shall ke as follows:

(1} The initial directors holding Director Positions 1
and 5 shall serve for a term of one (1} year;

{2) The initial directors helding Pirector Fositions 2
and 6 shall serve for a term of two {2} years; and

- T -
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{3) The initial directors holding Director Positions 3,
4 and 7 shall serve for a term of three (3) years.

{¢) A guorun of the Board of Directors shall consist of a
majority of the directors appointed or elected. Unless otherwise
stated in this Declaration, all decisions and acts of the Board of
Directors shail ke determined by a majority of the menbers of the
Board of Directors wvoting. Should any director resign, be removed
or othervise be unable to fulfill his £full term of office, a
replacement director for the remainder of the unexpired term shall
be selected as follows:

{1} If the vacancy is for birector Position 1 through
4, the interim director shall be appointed by a
majority of the directors remaining in Director
Positions 1 through 4; and

{2) If the vacancy is in Director Positions 5 through
7, the interim directer shall be appointed by the
directors remaining in Director Positions 5 through
7

{d) Compensation of Directors shall be determined by resolu~
tion adopted by the Board from time to time.

{e} All Directors elected or appointed to Director Positions
1 through 4 shall be Owners or the duly authorized representative
of an Owner that is a corporation, partnership, organization or
other entity.

ARTICLE VII
COVENANT FOR ASSESSMENTS

7.01. Creation of the Iaffite's Cove at Pirates! Beach Lien
and Perschal Obligation of Assessments. Declarant, for all of the
Lots and Partlcipating Reserves, hereby covenants and agrees, and
each Owner, by acceptance of a deed or other instrument of
conveyance to any Lot or Participating Reserve, whether or not it
shall be so expressed in any such deed or other instrument of
conveyance, is deemed to covenant and agree, teo pay to the Society:

{a) Annual assessments or charges for the obtaining of funds
to operate the Soclety; and

(b} Special assessments to be fixed, established, and col-
lected from time to time as provided below.

The anhual assessments and special assessments, together with
such interest thereon and costs of collections as hereinatier
provided and all other amounts for which an Owner can become liable
hereunder, shall be a charge on the land and ghall be a continuing
lien upon the Lot or Participating Reserve against which each such
assessment is made. Each such assessment or cost, together with
such interest, cellection costs, and reasonable attorneys' fees,

- -
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shall alsc be the personal obligation of the Owner of such Lot or
Participating Reserve at the time when the assessment fell due. A
suit to recover a money Judgment (together with reasonable
attorneys' fees and costs as aforesald) for unpaid assessments or
costs may be maintainable without filing or foreclosing a lien
securing the same,

7.02, Purposge of Annual Assessments. Annual assessments
shall be levied by the Board of Directors and be used for the
purposes of: (i) waintaining the <Canals; (ii) operating,
administering and preserving the Nature Preserves; (iii)
enforcement of ¢his Declaration; and (iv) for any other purpuse of
the Society consistent with this Declaration, The cost for these
purposes shall include: all public liability and hazard insurance
premiums, costs of persennel, contractors, supplies and egquipnent;
costs of monitoring, testing and reporting; costs of artificial
aeration of the Canalg; and all other costs and expenses necessary
for the purposes hereof. The cost for these purposes shall also
include, without limitation, any accounting costs, attorneys' fees,
court costs, and similar administrative, management, or overhead
expenses hecessary to fulfill the purposes hereof, the operation of
the Society, and the adwinistration and enforcement of the provi-
sions of this Declaration. 7The assessments imposed by the Svciety
ray include an adeguate reserve fund for periodic maintenance,
repairs, and replacements.

7.03. Special Assessmentg. In addition to the annual assess-
ments authorized above, the Society may, subject to the notice
provisions below, levy in any assessment year, a special assesspment
applicable to that year only, for the purpose of {a} defraying, in
whole or in part, the cost of repairing, restoring or replacing the
Canals (exeiuding the bulkheading and any other structures con-
structed by an Owner within the Canals, which shall remain the
responsibility of such Owner) if the Canals or portions thereof are
damaged or Gestroyed by hurricane, storm or other sudden catas-
trophe; and/or (b} implementing the contingency plan to provide for
artificial aeration of the Canals pursuant to Exhibit "N¥, item 10
of the Permit. Any such special assesswent may be adepted only at
a special meeting of the Board of Divectors, written notice of
which shall be senrt to all Members not less than twenty-five (25)
days nor more than sixty (60} days in advance, with the specific
purpose of the proposed special assessment being set forth therein.

7.04. Rate of Assessment. Both annual and special assess-—
ments shall be assessed against the Lots and the Participating
Reserves in the following percentages, with the percentage allo-
cated to the Lots being assessed uniformly against all Lots:

{a) Lots - 88.5%
{b) Reserve & - 3.5%
{c} Reserve B -~ 3.1%
(d} Reserve G - 2.0%
(e) TReserve H — 1.6%
{f} Reserve L - _1.3%

160%
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The percentage of the assessment allocated to each of the above
listed Participating Reserves is based on the number of linear feet
of Canal frontage included within each such Participating Reserve.
If any such Participating Reserve, or portion therseof, is sub-
sequently subdivided and platted as Lots, the percentage of the
assessments allocated to such Participating Reserve shall te
reduced pro rata based on the remaining number of linear feet of
canal frontage in such Participating Reserve, the percentage of the
assessments allovated to the Lots shall be increased by the amount
of such reduction, and the additional Lots created out of such
Participating Reserve shall be assessed uniformly with the
remainder of the Lots. The Society shall make assessments based on
its reasonable estimate of the Society's costs and expenses to be
incurred over the annual assessment period to be assessed. If such
assegsment is less than or exceeds the actual costs and expenses
incurred, then such deficit or excess will be debited or credited
against the assessment levied for the following annual assessment
pericd. The first annual assessment shall be adjusted according to
the number of wmonths remaining in the calendar year. The Board of
Directors shall f£ix the amount of the annual assessnent at least
thirty (30) days in advance of each annual assessment period. The
annual assessment period shall be from January 1 to December 31 of
any given year. Written notice of the annual assessment shall be
sent to every oOwner subject therste. The due dates for such
-assessments shall be established by the Board of Directers.

7.05. Remedies of the Society in the Bvent of Default, If
any assessment is not paid within thirty (30} days after the due
date, the assessment shall bear penalty and interest from the date
of gdelinguency at the rate then iwposed by Galveston County for
delinquent real estate taxes. The Board of Divectors in its dis-
cretion may also: .

{a) Bhecelerate the required payment date of the entire
remaining annual assessment;

{b} Bring an action at law against the Owner or Owners per-
sonally obligated to pay the same, and interest, costs, and
reasonable attorneys' fees of any such action shall be added to the
amount of such judgment;

(¢) File a Lien Notice against the Lot or Participating
Reserve for such delinguent agsessment as provided herein in this
Article, HNo Owner may waive or otherwise escape liability fox the
assessments provided for herein by abandonment of its portion of
the Propexty; and/or

(4} Institute foreclosure proceedings of the lien securing
payment thereof.

7.06. Lien Notice. ‘To evidence its lien, the Society may
prepare a written Lien Notice setting forth the amount of such
_unpaid assessment, the name of the Owner or the reputed Owner of
the Lot or Participating Reserve, and a legal description of such
Lot or Participating Reserve. The Lien Notice shall ke signed by

s - 10 -
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an efficer of the Socisty and shall be recorded ameng the Real
Property Records of Galveston County, Texas, after having been
mailed not less than ten (i0) days prior to suchk recerding to the
owner or reputed Owner of the Lot or Participating Reserve in
default. Any such lien may be enforced by the foreclosure upon the
Lot or Participating Reserve with respect to which the assessment
has not been paid, in like manner as & lien on real property is
foreclesed under the laws of the State of Texas. In any such
foreciosure, the Owner or Owners of the Lot or Participating
Reserve which is being foreclosed shall be required to pay the
cost, expenses, amd reasonable attorneys' fees in connection with
the preparation and filing of the Lien Notice as provided herein
and ail costs and reascnable attorneys' fees incurred in connection
with the foreclosure. The Society, Declarant, and any Owner chail
have the power to bid on the Lot or Participating Reserve being
foreclosed uUpon. At least sixty (69) days prior to any such
foreclosure, the Society shall notify any Mortgagee with a prior
iien on the portion of the Property being foreclosed of such
foreclosure if such Wortgagee has furnished its address in writing
to the Society.

7.67. Relationship of Laffite's Cove at Pirates! Beach Lie
and Pirates! Beach and Cove Maintenance Fund Liens., The Laffite's
Cove at Pirates' Beach Lien and the Pirates' Beach and Cove
Maintenance Fund Liens shall ba ranked as pari passu, with neither
lien being superior or subordinate to the other regardless of the
priority of their recordation. In the event of a default in the
obligations secured by either such iien and the institution of
proceedings to foreglosure either of such liens by the beneficiary
thereof, the beneficiary instituting foreclosure proceedings shall
provide written notice thereof to the beneficiary of the other
lien, and, if there is then a default in each of the c¢bligations
secured by each of such liens, the proceeds of a foreclosure sale
shall be applied as follows:

(a) First, to the expenses incurred in connection with the
foreclosurs sale;

(b} Second, in egual amounts tc the beneficiary of each such
ilien until all obligations secured by either of such
liens have been paid in full;

{¢) Third, 100% to the beneficiary of the lien securing any
obligations remaining unpaid; and

{¢) Fourth, to the obligor(s}, their heirs, perscnal repre-—
sentatives, successors or assigns.

Such foreclosure progeedings shall not in any manner alier, affect
¢r diminish the rights of the beneficiary of either of such liens
to bring an action at law against the persons liable for the obli-
gations secured thereby. Iikewise, such foreclosure proceedings
and any sale or transfer thereunder shall not in any manner alter,
affect or diminish either the Lagffite's Cove at Pirates'! Beach Lien
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or the Pirates' Beach and Cove Maintenance Fupd Liens as to any
future assessments or other obligations secured thereby.

7.08. Sybordination of the Lien to Mortgages. The lien for
agsessments provided for in this Article shall be subordinate only
to (i} liens for real estate taxes, and (ii} the lien of any
Hortgage existing on the respective Lot or Participating Resexrve
prior to the date when the assessment becomes due and payable.
Sale or transfer of any Lot or Participating Reserve shall not
affect the assessment lien., HNo sale or transfer shall relieve such
Lot or Participating Reserve or Owner from liabkility for any
assessments which thereafier become due or from the lien thereof.

7.09. Certificate of Compliance. Upcn payment of a reason-
able fee and upon written reguest of any Ouwner, Mortgagee, or
prospective Ouner or Mortgagee of a Lot or Participating Reserve,
the Society shall issue an acknowledged certificate in recordable
form setting forih the amounts of any unpaid assessments, if any,
and setting forth generally whether or not said Owner is in
viclation of any of the items and conditions of this Declaration.
sald writtenm statement shall be conclusive upon the Scciety in
favor of the Persons who rely thereon in good faith. such
statement shall be furnished by the Society within a reasonable
tine, but not to exceed thirty (30) business days from the receipt
of a written regquest for such written statement, accompanied by the
required fee, mailed to the registered agent or registered office
of the Society, with the Society's registered agent or registered
office being listed with the appruopriate cffice of the State of
Texas having jurisdiction over the Formation of the Society. 1In
the event the Society falls to furnish such statement within said
thirty (30) business days, it shall be conclusively presumed that
there are no unpaid assessments relating to the Lot or Partici-
pating Reserve as to which the request was made and that the Lot or
Participating Reserve is in conformance with all of the terms and
conditions of this beclaration.

7.30. Notice of Ownership. The Notice of Ownership shall set
forth the location of the Lot or Participating Reserve affected by
the Notice, the recordation information related to the transfer or
conveyance of such Lot or Participating Reserve, the prior Qwner,
the current Owner, and the mailing address of the current Owner.
The Society shall be entitled te rely on the correctness of any
Notice of Ownership filed with it, and such notice may be used for
all assessment notices and any other notices to be given by the
Society. The failure of an Ouwner to provide the Society with an
uppdated and current Notice of Ownership shall be considered a
default of this Declaration and a waiver by said Ouner of receiving
any assessment notices and any other notices to ke given by the
Society. If the filed Notice of Ownership is not accurate and the
Society undertakes the task of obtaining accurate information, the
Society's costs in obtaining the correct information shall be
gonsidered an additional assessment against the respective Lots or
Participating Reserves.
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ARTICLE VIII

POWERS AND DUTIES OF THE SQCTETY

8.01. Powers and Duties, The Soglety shall have the
following powers and duties (subject to the terms and conditions
set forth in this Declaration) which may be exercised within its
reasonable discretion:

{a} To maintain, repair, or replace, or pay for the mainten-
ance, repair, or replacement, of the Canals; '

(b) Po operate, adwinister, maintain and preserve the Nature
Freserves;

{c} To take any and all actions necessary to comply with the
Permit, ineluding, but not by way of limitation, monitoring of
water quality in the Canals and adjacent waters;

{d} To employ counsel and institute and prosecute such suits
as the Socciety may deem necessary or advisable, and to defend suits
brought against the Society;

(e) To employ from time to time such agents, serxvants, and
laborers as the Society may deem necessary in order to exercise the
powers, rights, and privileges granted to it, and to nake
contracts;

{f) To maintain insurance;

(g) To way market costs for all goods and services purchased
by the Scciety;

(h)} %o fix, levy, and collect assessments pursuant to irticle
¥II hereof; :

{i) o enforce the provisions of this Declaration; and

) To ceonduct any other activity within the terms and condi-
tions set forth in this Declaration or allowed under the Texas Non-
Profit cCorporation Act.

ARTICLE IX

RICETS OF MORTGAGEES

9.01. Rights of Mortgadees. A Mortgagee, upon written
regquest to the Soclety, will be given written notification from the
Society of any default in the performance by the Owner of a Lot or
Participating Reserve relating to the MNortgage owned by the
Mortgagee of any obligation undexr this Declaration or related
Society decuments which is not cured within thirty {(30) days. The
Mortgagee will be given thirty (30} days to cure such default
should it so elect. However, the Society shall bear no liability
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. or responsibility for the accuracy of the information contained in
any such notice.

ARTICLE ¥

USE_RESTRICTIONS

18.01 glearing Restrictiopns. e living tree having a dia-
weter of gix {6} inches or more at breast height shall he removed
from any Lot, except as follows:

{a) Trees located within the Canal Area or within twenty (20)
feet of a Canal if necessary to facilitate construction
of the Canals; and

{b} ‘Trees within the footprint of a house and driveway areas.

10.02. Canal Water Circulation. No structure or improvement
of any type, and no grading or other alteration of the terrain
shall be permitted on either Lot 42 or Lot 43, of Block 2, or Lot
7 or Lot 8 of Block 6, or Canals adjacent thereto, that would
impede the water circulation in the Canalis and the culverts linking
the Canals, which culverts will be located within the drainage
easements upon, across and under such Lots as shown on the Plat.

10.03, Bulkhead, (a} As a part of the construction of the
Canals, Declarant shall cause a Bulkhead to be constructed on the
Canal Frombtage Property, in accordance with the Permit. Such
Bulkhead shall be an appurtenance to each Lot and Reserve on which
it is lccated and shall run with the title to such Lot and Reserve.

{b} Each Owner of Canal Frontage Property shall maintain the
Bulkhead on such Owner‘'s property in accordance with the original
design and construction, both as to structural integrity ang
appeayance, sufficient to:

{1} Prevent ercsion of the Owner's property ; and

{2) Provide support for the adjoining Bulkhead located on
the adjacent property in accordance with the provisions
of Section 10.04 below.

10.04. Party Wall dgreement. TDeclarant, for itself, its
suceessors and assigns, and all succeeding Owners of Canal Frontage
Property, hereby declares, covenants ané agrees that, after con-
struction of the Bulkhead in accordance with the Permit, such
Bulkhead at the location of each boundary line between each Lot
andfor Reserve comprising the Canal Frontage Property shall con-
stitute a Party Wall which shall be owned, used and waintained by
each Canal Frontage Property Owner subject to the following:

(a] As to each Party Wall located on a boundary line of his

property, each Canal Frontage Property Ouner shall hold, enjoy and
be entitled to, and shall be subject to all of the duties and
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abligations of, the rights, duties and obligations of the owner of
a party wall gasement at law;

{pr} Each Canal Frontage Property Owner ghall have, own and
hold an easement and right of support togethex with the right and
privilege of joining to and using each Party wall located con a
boundery line of his property;

(¢} If any portion of the pulkhead is damaged or destroyed by
the act, default or negiigence of the Owner of Canal Frontage
property, such Owner shall promptly rebuiidland repair the pulkhead

on his property and shall compensate +he adjoining property fuwners
for any damages to their respective property;

{8) If a Party Wall shall be damaged or destroyed by a cause
other than the act, default or negiigence of any owner, such Party
Walt shall be repaired and rebuiit at the joint expense of each
owner entitled to the use thereof on the basis of 50% each of the
net costs of restoration after the application of any sum or SuR$
received vy either Owner from insurance covering such casualiy
risk. Bach Owner hereby grants to each adjolning Owner a lien on
and against his Canal Frontage Property to sacure the payment of
his aliguot share of such repair and restoration costs, and aach
owner hereby grants te pach adjoining Cwner & perpatual easenent
for the purposes of going on to such Owner's Canal Frontage
Property to repair and restore the Party Wail in the event of
damage (the provisions of this Sechtion 10.04(d) being applicable
only to Owners and Lots and Reserves entitied to the use of the
damaged FParty Wall};

{e} Bach OQwner shall at all times keep and maintain his Canal
Frontage Property adeguately packfilled and vegetated SO as to
prevent erosion of the land hehind the Bulkhead and prevent under-
mining of the pulkhead by ground water, seepage, wWave action or
otherwise; and further, no changes shall be made in the grade of
sny Canal Frontage Property nor shall any puilding or other struc-
ture be permitted on any canal Frontage Property which will
materially increase the 1oads carxied by the Bulkhead or otherwise
materially adversely affect the structural inteqrity of the Bulk-
head; and

{£} The covenants and conditions of this Section 10,04 shall
run with the title to each Lot and Reserve comprising the Canal
Trontage Property and shall be binding upon ant inure to the
venefit of each Canal Frontage Froperty owner and their respective
successors, administrators, executors and assigns, provided, how—
ever, that no present or future Owner of Campal Fromtage Property
shail be liable under the terms heraof except for their acts or
defaults as the Qwnrer of canal Frontage Property.

10.05. ZIntertidal Fringe Marsh. In conjunction with the
construction of the Canals and Bulkhead, Declarant shall plant the
intertidal fringe marsh on the Canal Frontage property within a
strip of land that is 15 feet in width aiong, adjacent to, and on

the seaward side of, the Bulkhead, in compliance with the Permit.
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AFTER THE IRITIAL PLANTING BY DECLARANT, EACH OWNER SHALL MAINTAIN
THIS INTERTIDAL FRINGE MARSH WITHIN THIS 15-FOOT STRIP ON SUCH
QWNER'S PROPERTY IN THE MANNER REQUIRED BY THE PERMIT, INCLUDING
REPLANTING IF NECESSARY.

10.06. Remedial Action by the Society. Sheuld any Owner fail
to maintain the Bulkhead as required by Section 310.03 above, or
fall to maintain the intertidal fringe marsh, as reguired by
Section 10.085 above, after receiving 15-days written notice of such
violation, the Society shall have the right, but not the obliga-
tion, to take the actions specified in the notice of such viola-
tions. The Declarant, for itself and each subsequent Owner, hereby
grants to the Society the right, license, easement and authority to
enter upon each Lot and Reserve for the purposes of correcting the
violations as hereinabove set forth, and neither the Society nor
any of its employees, agents or contractors shall be liable for
trespass or any other legal or eguitable vislation in pursuing the
remedies herein provided for. ALl costs and expenses incurred by
the Society in effecting such remedy or abatement pursuant to this
Segtion 10.06 will be paid to the Ssciety by the Cuner of the Lot
or Reserve for which such costs and expenses are incurred upon
dewmand, If such costs and expenses are hot paid to the Society
within ten days after written demand te the Owner, said amounts
shall acerue interest at a rate that it the lesser of (i) 15% per
annum, ox (ii) the highest amount of interest allowed by applicable
law. Further, if =aid costs and expenses are not paid to the
Society by the Owner within thirty days after the date of written
demand therefor, said costs and expenses, together with interest
therson and costs of collection and all other amounts for which an
Owner can becowme liable hereunder, shall be a charge on the land
and shall be a continuing lien upon the Lot or Reserve for which
such costs and expenses are incurred in the same manner and sublect
to all the provisions of Article VIII hereof. All such costs and
expenses, together with such interest, collection costs, and rea-
gonable attorney's fees, shall be the personal cohligation of the
Owner of such Lot or Reserve at the time such costs and expenses
are incurred. The suit to recover z money judgment (together with
reasonable attorneys' fees and costs as aforesaid) may be
mazintainable without filing or foreclosing a lien securing the
Sane .

ARTICLE XX
ENFORCEMENT COF DECLARATION AWD COVENANTS

11.01. Reciprocal Rights: Covenants Run with Land. Except as
otherwise provided for herein, all covenants, conditions, restric—
tions, charges, and easements contained herein (a} are wade for the
direct, mutual, and reciprocal benefit of each and every portion of
the Property in favor of every other Lot and Reserve; (b} shall
create reciprocal rights and obligations between the Declarant, the
society, and the respective Owners, and privity of contract and
estate between the Declarant, the Society, and all Owners, their
heirs, successors, and assigns; and {¢) shall operate as covenants
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running with the land, for the benefit of all other portions of the
Property.

11,02, Attorneys Feeg. In any legal or eguitable proceeding
for the enforcement of or to. remedy the viclation of this Declara~-
tion or any provision hereof, the parity seeking to enforce the
Declaration or remedy a violation hereof shall be entitled to the
payment of its reasonable attorneys' fees and costs in such amount
as may be fixed by the court in such proceeding.

. 11.03. By Whom Enforceable. Subject to the limitations set
forth herein, these covenants may be enforced by Declarant, any
owney, and the Society, but none of whom shall have any obligation
to do so nor be liable to anyone in the event of its failure to do
so.

11.04. Specific Enforcement. All provisions of this Declara-
tion may be specifically enferced by any court of competent juris-—
diction upon petition by any party entitled to enforce them as
herein provided. Aall remedies provided herein andfor otherwise
available, at law or in eguity, including injunction, shall be
cumtlative and not exclusive.

11.08. failure to Enforce Not a Walver of Rights. The
faliure of beclagyant, any Owner, or the Scciety to enforce any of
the provisions of this Declaration herein contained shall in ne
event be deemed to be a waiver of the right to do so thereafter nor
of the right to enforce any other provision of this Declaration.

ARTICLE XiX

SERM: MODIFIGATION hND ASSTGNMENT OF
DECLARANT'S RIGHTS AND DUTIES

12.01. Term. Unless extended, modified, amended, or termi-
nated as provided in Section 12.02 hereof, every provision hereof
and every covenant, condition, and restriction contained herein
shall continue in full force and effect until the expiration of
twenty (20) vears from the date hereof, and thereafter shall, as
then in forece, he extended automatically and without further
notice, for successive periods of ten (10} years each, unless
modified or terminated in the manner set forth in Section 12.02
hereof.

12.02. Modifjestion, This Declaration shall not be termi-
nated or modified or amended if such termination, modification ox
amendment would either: (i} cause or result in a violation of the
Permit; or (ii} cause the Scciety to be in violation of its cor-
porate purposes as set forth in its Articles of Incorporation.
Subject +to the provisions of the foregoing sentence, this
Declaration, or any provision hereof, may be terminated, extended,
modified, or amended by an instrument duly executed and acknowl-
edged by: {1} the Society; and {ii) the then Owners of a majority
of the Lots and Reserves, and filed for record in the Real Property
Records in the Office of the County Clerk of Galveston County,
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Texas; provided, however, that as long as Declarant retains any
rights, powers, duties or obligations under this Declaratien, such
rights and powers shall not be altered, affected or diminished, nor
shall such duties and obligations be increased, without the
express, written consent of Declarant.

12.03. Assicimept of Declarant's Rights and Duties. Any and
all rights, powers, easements, and reservations of beclarant herein
contained or hereafter granted to Declarant pursuant to the terns
and provisions of this Declaration may be assigned, in whole or in
part, to any Person (including, but not limited to, the Society)
which will assume the position of Declarant pertaining to the
particular rights, powers, easements, and reservations assighed,
and upon any such Person's evidencing its consent in writing to
accept such assignment and assume such position, it shall, to the
extent of such assignment, have the same rights, powers, easements,
and reservations as Declarant and be sublect to the same obliga-
tions, if any, which then exist by reason of this pDeclaration,
Upon the occcurrence of such assignment, Declarant will serve
written notice therecf on all the then Owners in accordance with
Section 14.05 hereof. Upon the ocourrence of such agsignment and
the giving of such notice, Declarant, its employees, officers,
directors, and agents, shall be veleased and relieved from any and
all liahility and obligatious imposed upon it as Declarant by this
Declaration.

ARTICLE XIIXI
EASEMENTS

13.01. Reservation of Easements, Declarant hereby grants and
retains for the benefit of Declarant and of the Sociely and their
respective Mortgagees, contractors, Iindependent contractors!
agents, and assigns, permanent and perpetual easewents and all
rights of access on, over, and across the following described
portions of the Property for the purposes hereinbelow stated, to
wit:

{a} The Flowage Easement for the purposes ofi

(1) ¥nundating and flooding the lands covered thereby
with waters from the Canals; and

(2} Entering upon the Flowage Basement at any time and

from time to time for the purposes of performing

the maintenance and other obligations of the
pDeclarant and the Society under this Declaration
including, but not limited to, the right to clear
and dispose of all man-made and natural Gebris from
the Canals.

{b} Reserves B, E, ?, I, J and K, for the purposes of

exercising the rights, duties and cbligations of the Declarant and
the Society under this Declaratiom.
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13.92. Use of and Limitations on Easements. The Owner of a
portion of the Property upon which an easement is located pursuant
te Section 13.01 hereof shall be entitled to use and enjoy said
easement in common with the Declarant and the Society and their
respective representatives as long as such use does not interfere
with the use thereof by the Declarant or thes sSociety.

ARTICLE XIV

MISQELLANEQUS PROVISTIONS

14.01. Further Covenants and Restrictions. The Property is
a part of a project being developed by Declarant as Pirates' Beach
and Pirates' Cove. Prior to the sale of Lots, Declarant may adopt,
establish, impose and create additional covenants and restrictions,
further restricting the use of the Lots, providing for additjional
assessments as a part of the Pirates’ Beach and Cove Maintenance
Fund, and providing for additional assessments for an additional
maintenance fund for Laffite's Cove at Pirates' Beach. Such
further conditions and restrictions shall be in addition to, and
not an amendment to or in lieu of the covenants, conditions and
restrictions contained in this Declaration. In the event of any
conflict betwesen this Declaration and such further covenants and
restrictions, this Declaration shall control unless such further
covenants and restrictions expressly provide that they are amending
or medifying this Declaratiocn.

14.02. Constructive HNotice and Acceptance. Bach Owner,
Mortgagee, or other Person, who or which now or hereafter owns or
acguires any right, title, or interest in cr to any portion of the
Property, is and shall be conclusively deemed to have consented and
agreed to every covenant, condition, and restriction contained
herein, whether or not any reference to this Declaration is con-
tained in the instrument by which such Owner, Mortgagee, or other
Person acquired such right, title, or interest. All Cccupants who
are not Owners are and shall be conclusively deemed to have notice
of and to have agreed to and be bound by all terms and applicable
provisions ¢f this Declaration.

14.03. Paragraph Headinus. Paragraph, article, and section
‘headings, where used herein, are inserted for convenience of refer-
ence only, are not intended to be a part of this Declaration or in
any way to define, limit, or describe the scope and intent of the
particular paragraphs, articles, or sections to which they refer,
and accordingly shall not be deemed or construed to affect the
meaning of any provision herecof.

14.04. RBffect of Invalidation. If any provision of this
Declaration is held to be invalid by any court, the invalidity of
such provision shall not affect the validity of the remaining
provisions hereof.

14.05. Yritten Notige. Whenever written notice is reguired
or specified herein, such written notice shall be deemed given only
when (a) delivered in person, (b) deposited in the United States
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mail, postage paid, and addressed to the address shown on the most
recent Notice of Ownership filed with the Society, (<) facsimile
rransmission, or (&) eXpress courier delivery. All such notices
shall be sent certified mail, return receipt regquested. Whenever
actual receipt is specified or requived herein, then such actual
receipt shall he deemed obtained when notice is given in writing
and delivered in pexrson or otherwise actually received by the
designated reciplient, or three (3) days after the certified mailing
where such notice is sent to the Owner at the address shown on the
most Tecent Motice of ownership £iled with the society.

14.06, Cumulative Remedies. The various rights, options, -
elections, powers, and Tomedies contained int his peclaration shall .
be construed as cumalative, and ne one of them shall be exclusive *
of any of the others or of any other legal ox equitable remedy
which Declarant, the Society, or any ouner might otherwise have in
the event of brsach of gefault in the terms nereof, and the
exercise of one right or remedy of any such party shall not impair
its right to any other right or remedy gntil all obligations
imposed upeon any other party, Person, oY entity have heen fully
performed. i

14.07. Time is of the Pssence. In regard to the acts,
duties, obligations, O responsi}ai.li.tiess to pe performed by any

Member or Owner pursuant to this peclaration, time is of the
esgence as to such performance.

IN WITHESS WHEREOF, The Woodlands corporation has caused this
Declaration to be executed as 0f the date f£ixst hereinabove
written.

THE WOODLANDS CORPORATION
a Delaware corporation

STATE CF TEXAS §
COUNTY OF MONTGOMERY §

This instrument was acknowledged before me on
1992, by _ J. Ieonard Rogers r _Senjor Wice Pregident oo
THE WOODLANDS CORPORATION, a Delaware corporation, on Yehalf of
said corporation. ;

July 2 T
of

A
_;‘.ﬂ:?u,, PHYL

L B ks
w P4 o i Cepd

i roedT OGTOUER 3, 1994

ror U T TR ) B TR ST

Y
Printed Kame: i
My Commission Expé ires: %0—03394
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Mailing Address of pecliarant:

The Woodlands Corporation
2201 Timberloch Place

The Woodlands, Texas 77380
Attn: Mary Rose
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: DEPARTMENT OF THE ARMY PERMIT

Mitchell Development Corporation
of the Southwest

Permittze
Permit o, 17809
tssuing Oftice _G81vEston District ‘

NOTE: The teom “you' and its decivatives, as ured. in this permii, mesns the permittes or any {uture transferse. The term
*this office™ refers to the appropiiate district or division office of the Corps of Engineers having jurisdiction over the permitied
activity or the appropriste official of that office acting under the authority of the commanding officer,

¥ou sre suthorized to perform work in accordance with the terms and conditions speeified below,

Project Deseription: Tg perform a dredging operation, place fi1% and construct

bulkheads for a single~family canal subdivision and to create an off-site
fresh water wetland mitigation area, in accordance with the attached plans
in 22 sheets entitied "Pirates Cove Subdivision.®

toject Location:

Eckert Bayou, batween 11 and 12 Mile Roads in Galveston,

Galveston County, Texas.

——
-
PETIIL Conditions:
General Conditions:
1. The time limit for completing the work authorized ends on 31 December 1995 . If you find that you need

mote time to complete the authorized activity, submit your request for o time extension to this office for ccnstderauan at least
one manth before the above date is reached,

2. You must maintain the activity authorized by this permit in good condition and in conf{ormance with the terms 2nd condi-
tong of this permit, You are not reheved of this requirement if you abandon the pemmitted eativity, slithough you may make
2 good [aith transfer to & third psrty n cumphanee ‘with General Condition 4 below, Should you wish to cense to maintain
the authorized astivity or should you desire to shandon it without s good Isith transfer, you must obtain a modifi¢ation of
this permit from this office, which may require restoration of the zren,

3, 1f you discover any previously wnknown historic or sreheological remains while scecomplishing the activity nuthorized by
this permit, you must immediately notify this office of what you have found, We will initizte the Federal and state coordina.
tion requived lo determine if the remsins warrant a recavery effort or if the site is elifible for listing in the National Register
of Historls Plades,

I
ENG FORM 1721, Nov 85 EDITION QF SEPF 87 1S OBSOLETE, (33 CFR 325 {Appendix A)}

EXHIBIT A -



4. If you zell the property pssocioted with this permit, you must obtain the signature of the new owner in the spoce provided
and forward z copy of the permit to this office to validata the transfer of this authiodzation.

5, it 3 conditioned water quality ceriificzticn bas been Issued for your project, you must comply with the conditions specified

in the certifivation ns speciad conditions 1o thik parmit. For your conveiencs, a copy of the certification is attached if it ¢can- >
tains such conditions,
B, You must aliow representatives feam this office 10 inspest the suthorized activity at any time deemed necossaty to ehsuze

that it is being or has been secomplished in aceordance with the terms and conditions of your permit.

Specinl Conditions: See agtached Sheets 2a. and 2b.

Further Information:

i. Congressioxtgi m:_tr;:;rities: You-have begn authorized to undertake the activity cfmc'ribed above pursuant to:
(X) Section 10 of the Rivers and Harbors Art of 1898 (33 US,C, 403),
¢¥) Section 404 of the Clean Water Act (33 US.C. 1344},

{ } Section 103 of the Marine Protection, Rescarch and Sanctuaries Act of 1972 {33 U.5.C. 3413),

2. Limits of this authorization. ~
u. This permit does not obviate the need to obtain other Federal, state, or local authorizations requived by law, . »
) b, "This pn'm;it dﬁes_nnt grast any property righits or ‘oxclusive privileges, . .

&, This permit doei not antheosize sy Tnfary to the property or rights of othess.”

d. This pertnit does not authorize interference with any existing or proposcd Federal project,

)

. Limits of Federai Linbility, In issﬁing this permit, the Federad Government does ast asyume any fability for the {ollowing: '

5. Damaget 1o the permitted project or uses thereof as a resuit of other permitted or unpermitted activities or from natural
Gattes,

b, Damages to the permnitted project or uses thereo{ as » result of eutrent or {utare aclivities undartaken by or on Behalf
of ihe United States in the public interest,

¢, Damages to pemohs, property, ar to other permitted or unpermitted activitles or structures caused by the activity
authorized by this-permit, |

d. Design or construczion deficiencios asseciatod with the permitted work.



-

008-29-0447

Special Conditions:

1. PRESERVATION OF REMAINING PORTIONS OF 41GV6GE

The permittee will ensure that the National Register
portion of site 41GVe6 will be preserved and maintained, The
boundaries of the site are shown and described on the attached
map {Sheet 214 of 21). Prior to any permitied development in
the immediate vicinity of Hational Register site 4lGVE6E, the
boundaries of the site shall be marked by a survey crew,
assisted by a professional archeologist familiar with the
location of the eligible portion of 41GV66. The permittee
shall securely fernce the site to ensure aveidance prior to and
during all construction. fThe avoidance area will be clearly
marked on all construction drawings, Removal of the fence may
bre undertaken at a time when all ground disturbing activities
are complete. The permittee shall contact the Corps pricr te
removal of the fence. A conservation easement, as that term is
defined by Saction 183,001 of the Texas Natural Resources Code
shall be recorded covering the Mational Register site, This
conservation easement shail specifically state, as authorized
by Section 183.001(1}{D), that the purpose of the easement is
to preserve the archeoclogical and cultural aspects of this real
property. The hoider of this easement shall be the property
owner's association responsible for the management of the
overall preserved area within Pirates Cove Section Six
development, A third party right of enforcement shall be
granted to the Texas Historical Commission. The conservation
easement shall remain in force so long as site 41GV66 remains
¢ligible for the National Register. It is expressly provided
that if future development is planned for the area of the site,
and impacts Lo 41GV66 cannot be avoided, the permittee may
consult with the Corps and SHPO to develop a mitigation plan
for data recovery within the eligible portion of 41GVE66. The
completion of mitigation will suffice to terminate the
conservation easement imposed on the site, Development may
commence only when the mitigation is compliete, and the easement
terminated.

2. CURATION OF ARTIFACTS

The permittee shall enstre that all artifacts, specimens,
samples, notes, photographs, negatives, and processed data
(tables, maps, etc.) previously recoversd from 41GVe6 are
stored in a manner that makes them available for future study
at an appropriate institotion that meets professionally
accepted standards. The permittee shall provide assurance of
the completion of such storage to the Corps and the $HPO within
a reasonable period after issuance of the permit., If
additional investigations are carried out at 41GVes, the
permittee shall also ensure the storage of all materials in the
same wmannet as specified above.

2a
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3., REPORT PREPARATION

The permittee shall ensure that a professional report of
the previously conducted investigations of 41GVES shall be
conpleted, ‘The permittee shall use its best efforts to
complete a contract for this repotbt within six months of the
start of permitted construction. 'The gpecifications for the
report shall he clearly described in a Scope of Work to be
prepared by the Corps. The report shall be pased upon a
research gesign that has been approved by the Corps and SHPC;
ne in accordance with the secretary of the Interior's
nstandards and Guidelines for archeology and Historic
preservation® (48 Fed. Reg. 447316-44740; Sept. 23, 1983); fully
document, to the extent the available data allows, all
investigations carried out at the site to datve, inciuding a
full analysis and description of all data recovered: be
authorized by & professional archeologist qualified in
accordance with the "professional Qualification standards® of
the Standards, and who has demonstrated expertise in the upper .
Texas coastal region; and be submitted in araft form to the
corps for coordination with the SHPO. ohe final report shall
incorporate all comments, and be submitted to the Corps for
distribution. .

2b
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¢. Damage cleims associoted with any future modification, suspension, or ravecetion of thic permit,

4, Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public
intarcst was made in veliance on the informatian you provided.

5. Reavalyation of Penmit Decht This office sy reevaluate its decision on this permilt at 2ny time the circumatances
wazrant, Circumntances that could requite a reevalustion include, buf are not {imited to, the following:

3, Yaou fall to comply with the terms and conditions of this permit.

%. The information provided by you in support of your pemit eppiication proves to hove been false, incomgplete, or
inaeurate {Bee 4 above),

¢ Signifieant new information auefaces which this office did not consider in reaching the origined public intevest decision,

Such a recvaiustion mny result In a determinstion hst i€ is approprinte to use the suspention, modification, and revoeation
pm«dures cunt.ujned in 33 CFR 326.7 or enforcement procedurss such 26 those contsined in 33 CFR 324.4 and 326.5. The
ref t proced provide for the § of an adming {ve crder requiring you to comply with the terms
and canditions of your permit and for the initistion of legel sction whese approprinte. You will be requlred t pay for sny
comrective mensutes ordered by this office, and if you {ail tv comply with such divective, this office may in cortain ditustions
(such os those specitied in 33 CFR 209,170) accomplish the corractive mensuras by contract or otherwise and il you for the
cost,

6, Extensions, Genersl condition 1 establishos o time limit for the completion of the activity authorized by this permlt. Unless
there ate & ing either & p { of the euthorized activity or 4 reevaluntion of the public Infarest

decision, the Corps will normally give favarable cordideration to & requtat for sn extension of this time limit,

‘Your signature below, as permittoe, indicates thet you rccept snd sgree to comply with the terms and conditions of this permit,

gg;;fyaé;::zcgdiwrwﬁw#éLxﬁﬁi:::D ﬂjuf r(4 r* q ’g“gfb

(PERMITTEE) j'=. v 6{ 9// (DATE)
MITCHELL DEVELOPMENT ceapuam W
OF THE SOUTHWEST

“This permit becomes effective when the Federal official, ciesignated to act for the Secretary af the Army, has signed below,

G3 A
T i o
(DISTRICT ENGINEER) (BATE}

DOLAN DUNN
FOR COLONEL BRINK P. MILLER

Waen the stractures or work authorized by this peemit are still in existence at the time the progerty is transfermed, the terms and
conditions of this permit will cantinee to be binding on the new owner(s) of the property. To validate the tmnsfer of {his pennit
and the associated liabifities associnted with complisnce with its terms snd conditions, have the teansfetee sign and date below.

(TRANSFEREE) (DATE]

o5 GOVERNMENT PRINTING OFFICE fHB5 — 717425

T ———
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HOTES:

Al Intertidal fringe marsh will be ceastructed and
permanently maintained at the back edge of each lot,
This mitigation will begin concurrest with initiation
of project construction and be completed within one
year of connection of the canals to navigable waters.

8} Acceptance of this mitigation will be based on 70%
cover of smooth gordgrass (Spartira alterniflora)
determined by a random point-frequency methed at the
80% confidence level throughout each marsh planting
area, If coverage of smooth cordrass is not -
acceptable within one year of planting, thea remedy
through regrading and/or replanting will be required
until mitigation, as specified above, 1§ achieved, If
natural swmooth cordrass marshes adjacent to the
project area have coverage of ltess than 70%, then the
required created marsh coverage may be reduced to &
comparable figure.
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PERMIT NO. 17800
EXHIBIT N
PIRATE'S COVE SUBDIVISIOR
SECTION &

Additional Notes

1. The ownership and financial responsibility for maintaining che
reserves and canals will be disclosed to 21l pocential property owners.

2. Effective 30 days after the permlt issuance date, a Water Qualicy
HMonitoring Program will be instituted by the permittee. The permittee
will bear the envire inizial cost of the program, with such
responsibilicy eventually being transferred to the property ownexrs’
association, The program shall be supervised by an independent testing
firm chosen by the permittee and zpproved by the Corps of Engineers.
Sample collections, however, may be accomplished by adegquately traimed
employees of the permivtee. Sampling stations I, 2, 3, and 7 (see
Exhibits A and B) will become active collection sites within 30 days of
permit issuance. Stations &, 3, and 6 will become active only after
the canal system is commected to the navigable watexs of the United
States. Baseline sampling shall be limited to a maximum of one year.

3. The monitoring program will Include the measurement of the
following parameters at the indicated intervals:

{1} Daily, at 6:00 a.m.--temperature (degrees centigrade),
selinivy (ppc), pH, tide stage {msl datum)}, Secchi dise
reading (cm), dissolved exygen (ppm}.

(2} Veekly, each Honday, or Tuesday if Monday is a holiday--oil
and grease, coliform bacteris, nitrogen {nitrates, mg per
iiter), phosphorus {total--micrograms per liter), sulfides
(mg per litex).

(3} Monthly--chlorinated hydrocarbons (micrograms per lizex).

%, A1l vests will be conducted at the indicated intervals between
June 1 and Septewber 135, The oil and grease and chliorinated
hydrocarbon measurements will be conducted menthly over the remainder
of the year.

3. All measurements are to be made In accordance with procedures
given in the lavest published edition of “Standard Methods for the
Examination of Water and Wastewater," American Public Heslth

Assotnjiacien, Lac., publishex.

Page 17 of 11




8. VWarver samples will be caken at the locations specified in Exhibics
A and B, not more than 1 fr, above the existing bocrem, at a midchannel
location, except ar Stations 2, 3 and 7, which are located outside of
the channel.

7.  Test weeks shall run from Tuesday through the following Monday.
On & weekly basis, not later than the Thursday following the test week,
the results of the Water Quality Momitoring Program shall Se furnished
on forms provided to the Corps of Enginsers, ATTENTION: CESUG-GO-RS, B,
0. Box 1229, Galveston, Texas 77553-122%. Copies of the forms shall
also be furnished to the Nationzl Marime Fisheries Service in
Galveston, the ¥.8, Fish and Vildlife Sexvice in Mouston, the ¥.5.
Environmental Frotection Agency in Dallas, and che Texas Parks and
Wildlife Departmenc in Seabrook. .

8. The permitres or icts designee shall be required to maintain a
water gquality within the camal system that meets all appliicable
Faderal, State and local water qualiey criveria for this parnieular
estuarine system. If, however, Stations 2, 3 and 7 exceed {or fail to
meet for dissolved oxygen) the applicable criteria, then levels in the
canals pay ewceed {ox fall to meet for dissolved oxygen) the eriteria,
but not to a greater degree than Svatiens 2, 3 and 7.

9. Based on the dava provided through the Water Quality Hemitoring
Frogram, changes or medifications in the program may be requirad at any
time during the life of the development. The program will be veviewed
every s5ix mwonths hy Galveston Distriet personnel for possibls
modification of che monitoring operations or the development itself,

18, The pewmittee shall devise a comtingency plan that will provide
for artificial aevation of the canal system, should the dissolved
oxygen levels £all below those levels found at che nmouth of Eckert
Bayou. Details of the plan shall be provided vo the Galvestou Districe
Engineer, within one year of the permit issuance date, but no later
than 180 days prior to connection of che canal system to navigable
vaters.

11, The permittee shall remove all manmade and natural debris from che
canal system and water circulation structures ar weekly intervals.
This removal shall be indicated on the Water Quality Honitering Program
report sheet. The permittee shall retain the right to transfer chis
responsibility to a public entity or a quasipublic vesidents' or
property owmers’ assogiation.

12. A property owners’ associarfon will be Formed within one year of
issuance of the permit. The association will be governed by a Beard of
Directors with divect responsibility for the maintenance of the canal
and reserves. The Board will be composed of seven members, serving

Page 18 of 21
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staggered TeIMS. Four members of the Board will be property owmners,
elected by a vote of all property oWners. The other three Board
nerbers would be scientists, one being a marine seientist, ona an avian
biologist, and oue & naturaiise, The original sciencific board nembers
will be selected by agTeement of the Joxps, the applicant, and Fedexal
and State wildlife agencies. Thereafter, scientifie vacancies will be
filled by vote of the three serving sciencific members. The Board of
birecrors will develop a plan o govern the management of the reserve
aress. This plan will be submittaed te the Corps of Engineers for
approval, which will include coordination of it with Federal and State
resource agencles. The plan will be in place before the site is
accessible to the genexal public.

13. Any fyture maingenance dredging of rhe canal system shall not
result in a canal depth to exceed ~§ £r, msl, except in the dead end
channel to the east, which shall be maintained no deeper chan -4 £t,
msl, in Section A and will gradually inerease from -4 To -5 £, m3l in
Section B.

14, Runoff in the subdivision will Be divected primarily inte
freshwater wetlands ou the site. The xunoff mot entering the
freshwater wetland system will be dispersed through "between log”
ewales and sheet flow acress the lors into the canals.

1%, ‘The permiccee shall prohibit the construction of structures in the
jmmediate vieinity of the culvers linking the cauals, which would
impede water circulation in the ganals.

16. Any responsibility of the peymittes under this permit may be
trapsferved to a public entity or guasipublic residents’ or propercy
owners’ asseciation.

17. All contractors shall be closely supervised Te assure compliance

with all conditions of this pernit, Resexrve areas will be clearly
marked on all construction drawings as areas to be avoided.

! Page 19 of 21
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v c. At least 58 of the aquatic area of the created wetland

im0
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NOTES: FRESHWATER WETLAND PUTIG~ATION .

1. The construction of freshwaler swale habital shall be initiated
conpturrent with land development activities impacting freshwater
wetlands and shall be completed within 9 months from that date,

2. The buffer zone arcund fhe wetland will not e mowed, grazed, used
for parking, or become part of a road-side diteh or shoulder., The
dirt road between the existing wetland and the wetland to be created
will not be impraved.

. The created wetland will be monitored for one year as follows:

a, First week of every other monthw-maximum depth in each

of the three ponds in the existing wetland and in sach of the
two ponds in thé created wetland; depth of the shallow water
area of the existing and created wetlzads; and, salirity in
the existing and created weitlands.

LA

b. After first year—-ratic of emergent vegetation ta open
wWater,

4. Standards of success for the mitigation are as follaws:

a. Ponds and shallow water areas in the created wetland
should have standing water at teast 54 of the time that
thase in the existing wetland do.

. The salinity in the created wetland should average no
greater than five parts per thousand higher than that in
the existing wetland, )

should be vegetated with emergent obligate hydrophrtic
vegetation. .

8. If, after one year, it is determined that the habitat quality of
the created wetland is not accepiable because of the lacK of standing
water, then dike coastruction, as shown on the plans, or other
apprapriate remedial meastures will be required., If less than 50X of .
the aquatic area is vegetated appropriately, then suppliemental

planting will be done.

4. Monitering will continue until standards of success sre mel.

SHEET A1 0F 4t
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DEPARTMENT OF THE ARMY .
GALVESTON DISTRICT, GORPS OF ENGINEERS
P.O. BOX 1229
GALVESTON, TEXAS 775531229
25‘?‘:’?&1"’;%&( WF AUG 0 9 iSQU
Evaluation Section

SUBJECT: Pexmit ~ 17800

Mitchell Development Corporation

of the Scuthwest
2607 Tigberloch Place "
The Woodlands, Taxas 77380 |

Gentlemens

The shove nuonbered permit has been approved and a s'i.gned copy
is enclesed for your retention.

Also enclosed is ENG Form 4336 and & copy of “Notice o
Permittees” which provides important information for permit
administration. Construction or work under the permit should be
coordinated with the Avea Engineer indicated below.

Sincerely,

4@ fann
{hief, Bvaluation Section

Enclosures

Copies Furmished:

e

Commander, Eighth Coast Guard District (oan.}, Roam 1330, Hale
Kxgs Federal Building, 500 Camp Street, Wew Orleans, Louisiana
70130 w/encl

Director, Mtlantic Marine Center, Mationzl Qcean Service,
Attn: NAX2442x1, 439 West York Stxeet, Norfolk, Virginia
235180-1114 .

Area Engineer, Fort Point Area Office, P.0. BOx 1229,
Galveston, Texas 77553~1229 w/encl

SWG FL 278 '
25 Aug 88 (Supersedes edition of 18 Dec 83)
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e TEXAS WATER COMMISSION gy AR 1o >

Paul Hoplins, Chairman
Joha O. Heuchins, Commissioner
8. 4, Wynine, Hi, Commissioner

J, 2, Head, Generaj Counsel
Michael E_ Field, Chief Exacniner
Karen A, Phillips, Chief Clerk

Allen Beinke, Executive Diveclor

March 31, 1988

Mr. Bruce Benneti RE: USCOE Permit No. 17800

Galveston District SWGCO-RP Hitchell Development Corpsrat1un
Corps of Engineers of the Southwest .
p.0. Box 1229 Galveston County

Galveston, TX 77553 Tributary of TWC Seament No. 2424

Dear Mr. Bennett:

In response to the Public Nobtice or application for the referenced applicant
dated June 20, 1986 and June 25, 1987 this certification iz issued pursuaat fo
the provisions of Section 401 of the [lean Water Act. Contingent upon
completion of ihe project as described {summarized in Attachment I} and within
the provisions included in Attachmeat I, we certify that the project will nat
cause violation of established Texas Water Quality $iandards. This
certification is Timited to those water quality considerations under the .
Jurisdiction of this agency according to the various statutes which this agency
administers.

Our review has been primarily of the information provided by the applicant er

the Public Notice. No review of property rights, location of property lines,

nor the distinction between public and private ownership has been made and this
certification may not be used in any way with rvegard to questions of ownership. .

We appreciate your cooperation in ihis matter, and if we can be of additional
assistance, please contact ¥r. Charles Eanes of 512/463-8245,

Sincerely, - "

é:;gixf f§752z4{ //f///
Allen Beinke /
Executive Director

Attachment

cc: ¥itchell Development Corperation of the Southwest
2001 Timberlock Place
The Hoodlands, TY 77380

Mrs. Sharon M. Mattox
Vinson & Elking

300 First City Tower
100 Fannin

Houston, TX 77002-6760

20808
THC-SER/Deer Park Office

P. €3, Box 13087 Capital Station @ 1700 North Conagress Ave, # Austin, Toxas 787113087 ¢ Arca Code 512/463-7830
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“ TEXAS WATER COMMISSION RE: USCOE Permit No. 17800
Mitchell Development Corperation
DREDGE AND FILL CERTIFICATION ~ ATTACHMENT I of the Southwest

WORK DESCRIPTION: As described in the werk section of the Public Notice dated
June 20, 1926 and June 25, 1987.

SPECIAL PROVISIONS: Necessary Permit Conditions or Explamation for Haiyer:

2. PAn average Dissolved Oxygen limitation of 3 mg/1 shall be
maintained within the canal system.

b. ©On a semiannual basis, the appiicant shall submit a summary of
the tests detailed in Exhibit N. item 1 of Public Notice 7800
dated June 25, 1987, to the Texas Yater Commission, Attn: Water
Quality Bivisicen, P.Q, Box 13087 Capitol Station, Austin, TX
78711-3687.

STANDARD PROVISTONS:
I. GENERAL

This certification is contingent upon the work being accomplished as described in
tha public notice or certification application and according to the following
provisions. This certification is valid for any extension of time, minor revision
or maintenance dredging subsequent to the original COE permit but expires - .
concurrently with the final expiratien of the applicable United States Army Corps

of Engineers permit. Significant changes in the method or Tocation of speil

disposal may require amendment or reissue of this certification.

2. DISCHARGE B

a., The di{scharga of oil, gasoline, other fuels or materials capable of causing
pollution is prohibited.

b. Commercial or industrial facilities must provide for containment of any
spillage which way cccur during loading or unleading cperations, and for
prevention of leakage of chemical products or other contaminants into State .
waters. : .

¢. Major off-shore dredge rigs and/ar those staying off-shere for extended
periods musi retain sanitary wastes for disposai onshore in some Yegal manner.

d. HMarinas and similar facilities shall arrange docks and appurtenances so that
shoreside wasie recaiving and treating facilities can be added te service
boats for both sanitary and other wastes as may be required. Provision of
these facilities is not reguired by this certification but arrangements and/or
space shall be such that they can be added conveniently.

e. HMaterials resulting from the destrudtion of existing structures shall be
removed from the water or areas adjacent to the water and disposed of in some
Tegal mannay.

3. TURBIDITY

Adequate metheds shall be used to minimize turbidity in stale waters during all
phases of the project. This includes (as applicable)} dredge, decant, fill a“dggq

"t
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censtruction. Additionally, adequate methizds shall be used to insure minismum
turbidity from near and long term eresion from fi11, spoil and/or devegetated
areas during and following completion of the project.

DREDGING AND/OR EXCAVATION

3.

This certification does not autherize dredging, excavation, or spoil dispesal
other than as detailed in the public notice or certification application or as
provided for in "Special Provisions®.

If the speil disposal area is not designated in the public notice or
certification application, spoil must be placed in areas approved by the
United States Army Corps of Engineers and/or Texas Parks and ¥ildiife

" Depariment.

Hydrauiically dredged materials shall be placed in a leveed disposal area
having a controlled spiliway. A minimum of one hour residence time shall be -
provided for the spoil’s Tiquid phase. Materials pumped to the area shall be
introduced at a point calculated to meximize settlement prior to cverflow from
the spillway. Liguid averflowing the spiilway shall be generalily returned to
the channel or area being dredged. Hydraulic dredge pipelines shall be
periodically inspected for Teakage during pumping and any leaks deteched shall
be corrected before continuing.

If contaminated spoil that was not anticipated or provided for in the permit
application is encountered during dredging, dredging operations wiill be
immediately terminated and the Texas Water Commission Disirict 0ffice -
contacied. .

PIPELINES

FolTowing installation of pipelines across waterways, waterway bottom and matural
shoreline contours shall be restored, to the degree rsasonable, o their original
configuration and revegetated or otherwise stabilized. Signs shall be posted at
crossing points on each side of the waterway identifying the pipeline cwner and

emergency telephone numbers. Pipelines will be periodically inspected for leaks.

COUNTY OF GALVESTON

STATE OF TEXAS his ins&nsmentwnsfiled

{ hercby sertify thatt as i
on the dedg and fime starped hemn?ubiic&

T ey . in e Officiol
FILED Fog RECORD g;-,;g:gg;;gegigﬁ tveston Counly Texgs, on
RIL~3 py 2 (7 I 1992
|’",L_ . ;{*' :‘\ . g g; ;,40 g&.ﬂ&
ety | = ix A cd.&(.ﬁ) '
4 BTy o o 5?*;71' COUNTY CLERTKEKAS
SALVESTRN npyy ?%ﬁzsx;,s e GAWESTON €O,
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AMENDMENT TO CORRECTION RESTRICTIONS,
GOV, TS _AND CONDITIONS FOR

LAFFITE'S COVE AT DPIRATES BEACH
THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §

WHEREAS, pursuant to the provisions of that certain instrument
entitled Correction Restrictions, Covenants and Conditions for
Laffite's Cove at Plrates Beach ("Restrictions") dated August 3,
1992, filed for record under County Clerk's fille No, 9230659, Film
Code No. 008=35-0345 of Galveston cCounty, Texas, certain

restrictions, covenants and conditions were imposed wupon all

numbered lots in Pirates Cove, Sectien six, a subdivision

(*Subdivision®} in Galveston County, Texas, according to the plats
thereof recorded in Book 18, Pages 277-281 of the Map Records of
Galveston County, Texas, as amended by Pirates Cove Section Six
First Amending Plat recorded in Book 18, Pages 326-333 of the Map
Records of Galveston County, Texas and Partial Replat of Pirates
Cove Section Six First Amending Plat recorded in Book 18, Pages
266-267 of the Map Records of Galveston County, Texas.

WHEREAS, it is the desire of the undersigned owner of a
majority of the lots in the aforementicned Subdivision to amend the
Restrictions.

NOoW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That, THE
WOODLANDS CORPORATION, a Delaware corporation, with its offices and
principal place of business in The Woodlands, Montgomery County,
Texas, acting herein by and through its duly authorized officers,
the owner of a majority of the lots in the Subdivision, does herehy
amend the Restrictions in the following particulars:

Paragraph 22 of the Restrictions entitled Spegial faffite's
Cove Maintenance Charge is hereby deleted in its entirety and the
following Paragraph 22 1s inserted in its stead:

w22, gpecial Laffite's dove Maintenance Chaxge.
The owner of each lot within the Property, except
as hereinafter provided, shall pay to the Developer
a minimem annual wmaintenance charge {"Special

Laffite's Cove Maintenance Charge®™} of $250.00 per
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year for the purpese of creating a fund to be Known

as the “Special Laffite’s Cove Fund". Said Special
Laffite's Cove Maintenance Charge may be increased
from time te time by the Developer in an annual
amount not to exceed 10% of the Special Laffite's
cove Maintenance Charge for the previous year up to
a maximum charge of $402.62 per year, if, in the
sole discretion of Developer, such action is
required to satisfy funding requirements for those
expenses enumerated in paragraph 23 below. After
said maximum charge of $402.62 per lot has heen
reached, the Developer shall have the right, in its
sole discretion, to increase the Special Laffite's
Cove Maintenance Charge by a percentage increase
equal to the percentage increase in the Consumer
Price Index =~ All Items, 1967 eguals 100 (as
defined by the U.S. Department of Labor, Bureau of
Labor Statistics) for the vear preceding the year
for which the assessment is being made. Should the
U.S. Department of Labor, Bureau of Statistics
cease to publish the Consumer Price Index - all
Ttems, 1967 eguals 100, the Developer shall select
such other indices which in its judgment reflect
the +then broad range of economic factors
represented in the said Consumer Price Index - All
Items, 1867 equals 100. Said Special Laffite's
Cove Maintenance Charge shall be due and payable
annually, in advance, on or before the first day of
July of each yearx, to the Developer at its offices
in The Woodlands, Texas. The Special Laffite's
Cove Maintenance Charge on any lot purchased after
July 1st of any year (covering the periocd of tine
from the purchase thereof to June 30 of the ensuing
year) shall be prorated in the proportion that the

number of months remaining prior to July ist of

-

At teh g Ara U et e ¢
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sald ensuing year bears to a whole year. It is
expressly agreed that all unsold lots owned by
Developer and its successors and as;signs shall be
excluded from payment of the Special Laffite's Cove
Maintenance Charge. The sole and only obligation
of Developer in connection with the purposes for
which said Special Laffite's Cove Maintenance
Charge has been created is to Keep the grass and
weeds mowed on all unsold lots. Notwithstanding
the foregoing, Developer may, at its sole option,
asgume and agree to pay other expenditures for the

benefit of owners or occupants of lots in the

subdivision."

Except as herein and heretofeore changed and amended, all of

the provisions contained in the Restricticns shall remain in full

force and effect as originally written.

EXECUTED this the 1st  day of June

, 1993,

OWNER:

THE WOODLANDS CORPORATION

By: / Y

Name: Willjam
Title: Vice President

THE STATE OF TEXAS §

S

COUNTY OF MONTGOMERY S
This instrument was acknowledged before me on June 1 .
1993, by William A. Ross, Jr, _wm__
of THE WOODLANDS CORPORATION, a Delaware corporat on, on behalf of

sald corporation.

et ﬂa’i’m’ﬂi"dl.i?.?.b'w-n?nwiv‘v
A NATALIE F-GLAUNCH

; M aﬁ:.suu of Tams h
N\ .5 m t

3 SEFI’EMGER 8, 1935

MAILING ATIPRESS OF Gmwss

—!2+E rooDANDS COEPIRATIGN

16 MARY £OSE - Copy Eppilplion
2ROt TumBseLoct FPELT Y

THE WP 0RLANDS, TX 77380 i
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I ERE
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Public, State of Texas

Dimec SF TIXAS COUNTY GF GALVESTON
! horeby cortify that this instrument wes filed
rhiecatond tirme stempod heraon by merond
.28 ety recerded in the Qfficial Public Records
£ Lo Property of Gelvazion Ceunty Taxes, on

Jub ¢ 1993

¢ ooumv CLERK

GAWVESTON CO., TEXAS
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9330979 SECOND
AMENOMENT 0 CORBECTTION RESTRICTIONS,
COVENANTS AND CONDITIONS FOR
LAFFITE’S COVE AT PIRATES BEACH

THE STATE OF TEXAS g
§
COUNTY OF GALVESTON §

WHEREAS, pursuant to the provisions of that certain instrument
entitled Correction Restrictions, cCovenants and Conditions for
Laffite’s Cove at Pirates Beach ("Restrictions") dated August 3,
1992, filed for record under County Clerk’s file No, 9230659, Film ;
Code No. 008-35-034% of the Real Property Records of Galveston :
County, Texas, nodified by Amendment to Correction Restrictions,
Covenants and Conditions for Laffite’s Cove at Pirates Beach dated
June 1, 1993, filed for record under County <{lerk’s File No.
9323348, Film Code No. 008-95-2288 of the Real Property Records of

e e et -

“

Galveston County, Texas, certain restrictions, covenants and £
conditions were imposed upon all numbered lots in Pirates Cove, ;
Section Six, a subdivision ("Subdivision®)} in Galveston County, .
Texas, accerding to the plats thereof recorded in Book 18, Pages
277-281 of the Map Records of Galveston County, Texas, as amended
hy Pirates Cove Section Six First Amending Plat recorded in Bock
18, Pages 326-333 of the Map Records of Galveston County, Texas and
Partial Replat of Pirates Cove Section Six First Amending Plat
recorded in Book 18, Pages_366-367 of the Map Records of Galveston
County, Texas;

WHEREARS, it is the desire of the undersigned cwner of a
majority of the lots in the aforementioned Subdivision to further
amend the Restricticns.

NOW, THEREFQRE, KNOW ALL MEN BY THESE PRESENTS: That, THE
WOODLANDS CORPORATION, a Delaware corporation, with its offices and
principal place of business in The Woodlands, Montgomery County,

Texas, acting herein by and through its duly authorized officers,

ear mm——

the owner of a majority of the lots in the Subdivision, does hereby

amend the Restrictions in the following particulars: .
Paragraph 232 of the Restrictions entitled Spegial lLaffite’s

Cove Maintenance Charge is hereby deleted in its entirety and the
follaowing Paragraph 22 is inserted in its stead:
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#22, Special) Iaffite’s Cove Maintenance Charge.

The owner of each lot within the Property, except
as hereinafter provided, shall pay to the Developer
a2 minimum annual maintenance charge ("Special
Laffite’s Cove Maintenance Charge") of $250.00 per
year for the purpose of creating a fund to be known
as the "Special Laffite’s Cove Fund". Said Special
Laffite’s Cove Maintenance Charge may be increased
from time to time by the Developer in an apnual
amount not to exceed 10% of the Special Laffite’s
Cove Maintenance Charge for the previous year up to 4
a maximum charge of $402.62 per yvear, if, in the ;
sole discretion of Developer, such action is

required to satisfy funding requirements for those

AN N -

expenses enumerated in paragraph 23 below. After
said maximum charge of $402.62 per lot has been
reached, the Developer shall have the right, in its
sole discretion, to increase the Special Laffite’s

Cove Maintenance Charge by a percentage increase

PANGEAMAMPMAT - P e Yk 13 Al

equal to the percentage increase in the Consumer
Price Index - All Items, 1967 equals 100 (as
defined by the U.S. Department of Labor, Bureau of
Labor Statistics) for the year preceding the year
for which the assessuent is being made. Should the
U.S. Department of Labor, Bureau of Statistics
cease to publish the Consumer Price Index - all
Items, 1967 eguals 100, the Developer shall select
such other indices which in its Jjudgment reflect
the then broad range of economic factors
represented in the said Consumer Price Index - All
Items, 1967 eguals 100. Said Special Laffite’s
Cove Maintenance Charge shall ke due and payable

annually, in advance, on or before the first day of

. e

July of each year, to the Developer at its offices

in The Wcodlands, Texas. The Special Laffite’s

e
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Cove Maintenance Charge con any lot purchased after
July 1lst of any vear {(covering the period of time
from the purchase thereof to June 30 of the ensuing
year) shall be prorated in the proportion that the
number of months remaining prior to July 1st of
said ensuing year bears to a whole year. It is
expressly agreed that all unsold lots owned by
Developer and its successors and assigns shall be
excluded from payment of the Special Laffite’s Cove
Haintenance Charge.®
Except as herein and heretofore changed and amended, all of
the provisions contained in the Restrictions shall remain in full
force and effect as originally written.

EXECUTED this the 19th day of July ¢ 1993,

OWNER:
THE WOODLANDS CORPORATION

wiiliam A. i%oss,
Vvice President

THE STATE OF TEXAS s

§

COUNTY OF MONTGOMERY s
This instrument was acknowledged before me on Juiy 19 R

1893, by William A, Ross, Jr., Vice President of THE WOODLANDS
CORPORATION, a Delaware corporation, on behalf of said corporation.

Public, State of Texas

"o G TERAS COUNTY OF GALVESTON

t1 <ro by cortify that this instrument wes filed
w0 gotn and fima semeed harson by me o
<y racordad in tha Official Public Reconds
*TiiPropeny of Gelvesten County Texos, on

Jul 2 6 1993

\‘"r -
ECS/LL/BANENDZ. PCE/0T~ 14-93 C %Au.g @.L&- Q's

COUNTYQUERK T
mu’ GALVESTON €O, TEXAS

» ihe Woendlands Cagpreote:

‘i-.r
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AFFIDAVIT FOR THE FILING OF DEDICATORY INSTRUMENTS
THE STATE OF TEXAS § KNOW ALL MEN
§ BY THESE PRESENTS
COUNTY OF GALVESTON §

WHEREAS, the attached documents are true and correct copies of the dedicatory mstruments for
LAFFITES COVE NATURE SOCIETY and are bemg filed in the Real Property Records of
GALVESTON COUNTY pursuant to Section 202 006 of the Texas Property Code, hereto attached
as exhibit "A". That the property affected by these documents 1s set out i the plat recorded for all
lots and reserve lots in the plat being recorded m the County Clerks Office in GALVESTON County,
for Laffite’s Cove at Pirates Beach Section 6 recorded m Book 18, Pages 326-333 and Book 18,
Pages 366-367 of the Map or Plat records the Office of the ty Clerk of (ialveston County

Printed Name
Title Secretary & Managing Agent
THE STATE OF TEXAS ]
§
COUNTY OF GALVESTON §

BEFORE ME, the undersigned autbority, on this day personally appeared Susan L.
McKirahan, whose position 1s the Managing Agent of Laffites” Cove Nature Society, known to
me to be the person and position whose name 15 subscribed to the foregomg mstrument, and
acknowledged to me that Susan L. McKirahan executed the same for the purposes and
constderation and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 28" day of December,

1999,
BOBBIE J DREW } o ‘5( L
NOTARY PUBLIC § P N ORI
/P m‘g&m : Notary Publc 1n and for
RS S e The State of Texas
After recording return (o'
Laffites Cove Nature Socie
c/o CEM Pro Management, inc,
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¢ State of Texus

SECRETARY OF STATE

The undersigned, Secretary of State of the State of Texas, HEREBY
CERTIFIES that the attached is a true and correct copy of the following described
instruments on file in this office:

LAFFITE'S 'COVE AT PRIATES' BEACH NATURE SOCIETY
Charter #01237044-01

Articles of Incorporation July 07, 1892

IN TESTIMONY WHEREOF, I have hereunto
signed my name officially and caused to be im-
pressed hereon the Seal of State at my office in
the City of Austin, this

07th Jul Q2
day of " CAD. 19

pap

Secretary of State

Exmrprr “A”
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' Corporations Segtion
LAFFITE'S COVE AT PIRATES! BEACH NATURE sccm'rzmo

ARTICLES OF INCORPORATION
OF

I, the undersigned natural person of the age of eightean (18)
years or more, & citizen of the State of Taxas, acting as incorpo-
rator of a corporation under the Texas Non-Profit Corporation Act,

4o hereby adopt the following Articles of Incorporation for such

corporation:

Am'rci.s ONE
NAME
The name ©of the corporation is LAFFI‘I‘E"S COVE AT PIRATES!
BEACH NATURE SOCILETY.

ARTICLE TWO
NONPROFIT CORPORATION
The corporation is a nonprofit ccr;;soratian. Upon dissolution,
all of the corporaticon’s assets shall be distributed to the State
of Texas or =an organization exempt from taxes under Internal
Ravenue Code Section 501{c){3) for one Or more purposes that are

axempt under the Texas franchise tax.

ARTICLE THREE
DURATION
The paried of its duration is parpstual.-
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ARTICLE FOUR
PURPOSES

The purposes for which the corporation is organized are:

(2)

()

(e}

To own, operate and maintain the canals in Pirates!
Cove, Section 6, 2 subdivision in Galveston County,

Texas {the "subdivision); and |
To operate, maintain, protect and preserve the
nature preserves in the Subdivision;

To exercise all of <tha rights, powers and
privileges, and to perform all of the duties and
obligations, of the Pirates Cove Nature Society as
set:. forth and undertaksn in the Daclaration of
Covenants for Laffite!s cCovae at Plrates! Beach,
Canals and Nature DPreserves (the 'Covenants'),
applicable to the Subdivision, which shall be
hereatter executed and recorded in the Office of
County Clerk of Galveston County, Texas, as such
Covenants may be modifiad or supplemented from time

to time as therein provided.

ARTICLE FIVE
POWERS

The corporation shall have the following powere:

(a)

7o have and exercise all rights and powers con-
ferrad on nonprofit corporations under the laws of
Texas, or which may hereinafter be conferred,
including the power to contract, rent, buy or sell
personal or real property; and

u-2w
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{(b) To do all other acts necessary or expedient t¢ the
administration of the affairs and attainment of the
purposes of this‘corporatian.

Notwithstanding any of the above statements of purposes and
powers, this corporation shall not, except to an insubstantial
degres, angage in any activities or exerciss any powsers that are
not in furtherance of the primary purposas of this corporation.
This corporation is organized pursuant to the Texas Non-Profit
corporation Act and does not contemplate pecuniary gain or protfit
to the members theraof and is organized for nonprofit purposes.

The corporation shall have no power to take any action that
would ba inconsistent with the reguirements for a tax exemption
under Internal Revenue Code SBection 501({c)(3) and related regula-
tions, rulinge and procedures. The corporation shall have no pover
o take any action that would be inconsistent with the reguirsments

tor receiving tax deductible charitable ocontributions under

Internal Revenue Code Section 170(c)(2) and related regulations,

rulings, and procedures., Regardless of any other provision in
these Articles or_Incorporation or state law the corporation shall
have no povar to:

(i) Engage in activities or use its assets in manners that
are not in furtherance of one or more exampt purposes, as
sat forth abova and defined by the Internal Revenue Code
and relatsd regulations, rulings, and procedures, except
to an insubstantial degree.

{ii) Davote more than an insubstantial part of its activities

to attempting to influence legislation by propaganda or
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otharwise, axcept as provided by the Internal R;vcnuc
Code and related regulations, rulings, and procedures.

{iii) Partiéipate in or intervene in any political canmpaign on
behal? of or in'apponition to any candidate for public
office. The prohibited activities include the publishing
or distributing of statements and any other direct or
indirect campaign activitles,

{(iv} Have objectives that characterize it as an Yaction
organigation® us dsfinsd by the Internal Revenue Code and
related regulations, rulings, and procedures.

{v) Permit any part of the net sarnings of the corporation to
inure to the benefit of any private shareholder or member
of the gorporation or any private individual.

(vi) Carry on an unrelated trade or business except as a
secondary purpose related to the corporation's primary

exempt purposss.

ARTICLE BIX
MEMBERSHIP
The corporation shall have members as provided iIin the

Covanants and in the Bylaws of the Corporation.

| ARTICLE SEVEN
INITIAL REGISTERED AGENT AND QOFFICE
The oorporationt's initiﬁl registered agent for service of
proc;ss shall be Thomas P. Battle. Tha streest address of the
initial ragistered agent's office shall be: 2002 Timberloch Place,
The Woodlands, Texas 77381,
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ARTICLE RBIGH?T
BOARD OF DIRECTORS
The nnmhnr.of Directors constituting tha initial board of
dirsctors of the Corporation is seven, and the names and addrasses
of the persons who are to serve as the initial board of diraectors
arei

Rizectaor Pogition ___street Addresg

G, David Bumgardner 1 2002 Tinberloch Place
The Woodlands, Texas 77380

Robert Helneman 2 2201 Timberloch Place
: The Woodlands, Texas 77380

Platc J. Pappas 3 2201 Timhorloahwflaca
The Woodlands, Tewxas 77380

J. Leonard Rogers 4 2201 Timberloch Placa
The Woodlands, Teaxas 77380

Dr. Robert W. McFarlane 5 $503 Sharpview Drive
Houston, Texas 77036

Dr. Sammy Ray 6 7213 Yucca Drive
' Galveston, Texas 775351

Tony Vasquez 7 Vagquez Environmental
Servicas, Inc,
York Centre Office Building
10235 W. Little York
Sulte 445
Houston, Texas 77040

ARTICLE SEVEN
_INGORPORRTORS
The name and street address of the incorporator is:
G. David Bumgardner

2002 Timberloch Place
The Woodlands, Texas 77380
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IN WITNESS WHEREOF, T have hereuntoc set my hand, this 9»4‘

day of r(/_/!/ : 1992,
ramm—

THE 8TATE OF TEXAS
CQUNTY OF MONTGOMERY

I, Sharon Preston , & notary public, do hereby
certity that on the day ol uly ; 1892, person-
ally appsared G.,Dav%g Bumgardna¥, who, being by ma first duly

sworn, declared that ha la the parsen wha signed the foregoing
duau?enb as incorporator, and that the statements therein contained
Are true,

IN WITNESS WHEREOF, I have hereunto set my hand and seal the
day and yvear written.

GDB/ep/BNATURE, PGS /07-02~92




Che &% Texas

SECRETARY OF STATE
CERTIFICATE OF INCORPORATION

OF

LAFFITE'S COVE AT PIRATES' BEACH NATURE SOCIETY
Chartér No. 1237044

The undersigned, as Secretary of State of the State of Texas, hereby certifies
that Articles of Incorporation for the above corporation duly signed pursuant
to the provisions of the Texas Non-Profit Corporation Act, have been
received m this office and are found to conform to law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the
authority vested in the Secretary by law, hereby issues this Certificate of
Incorporation and attaches hereto a copy of the Articles of Incorporation

Dated JULY 7 ., 19.%2

] Secretary of State ;

dlm
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FILED
n the Office of the
ARTICLES OF INCORPORATION Secretary of State of Texas
OF JuL 07 1892

LAFFITE'S COVE AT PIRATES' BEACH NATURE socreEprporationsSectin

I, the undersigned natural perscn of the age of eighteen (18)
yesrs or more, a citizen of the State of Texas, acting as incorpo-
rator of a corporation under the Texas Non-Profit Corporation Act,

de hareby adopt the following Articles of Incorporation for such

corporation:

AR'I‘IC:'LE ONE
NAME
The name ¢f the corporation is L&FF:‘BE"S COVE AT PIRATES'
BEACH NATURE SQCIETY.

ARTICLE TWO
NONPROFIT CORPORATION
The corporation 1ls a nonprofit cor;;oration. Upon dissolution,
all of the corporation's assets shall be distributed to the State
of Texas or an organization exempt from taxes under Internal
Revenue Code Section 501(c)(3) £or ons or mora purposes that are

exempt under tha Texas franchise tax.

ARTICLE THREE
DURATION
The periecd of its duration is perpetual.-
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ARTICLE FOUR
PURPOSES

The purposeé for which tha corporation is organized are:

(a)

(B}

{e)

To own, operats and maintain the canals in Pirates’
Cove, Section 6, a subdivision in Galveston County,
Texas (the "Subdivision"); and

To operate, malintain, protest and preserve the
nature preserves in the Subdivision;

To exercise all of the rights, powers and
privileges, and to perform all of the duties and
obligations, of the Pirates Cove Nature Society as
set forth and undertaken in the Declaration of
Covanants for Laffite!s Cove at Pirates' Beach,
canals and Nature Preserves (the "Covenants"),
applicable to the BSubdivision, which shall be
hersafter eoxecutesd and recorded in the Office of
County Clerk of Galveston County, Texas, as such
Covenants may be modified or supplemented from time

to time as therein provided.

ARTICLE FIVE
POWERS

Tha corporation shall have the following powers:

{a)

To have and exercise all rights and povers con-
ferred on nonprofit corporations under the laws of
Texas, or which may hereinatter be oonfarred,
including the power to contract, rent, buy or sell
personal or real property; and

-2
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(b} To do all other acts necessary ox axpedient to the
administration of the affairs and attainment ¢of the
'purposes of this corporatien.

Netwithstanding any of the above statements of purposes and
powers, this corporation shall not, except to an insubstantial
degree, angage in any activities or exerciss any powers that are
not in furtheranca of the primary purposes of this corporation.
This corporation is organized pursuant to the Texas Non-Profit
Corporation Act and does not contemplate pecuniary gain or profit
to the members thereof and is organized for nonprofit purposes.

The corporaticn shall have ne power to take any action that
would be inconsistent with the requirements for a tax exemption
under Internal Revenue Code Sectlion 501(c) (3) and related regula-
ticns, rulings and procedures. The corporation shall have no power
to take any action that would ke incansistent with the requirements
for receiving tax deductible charitable ocontributions under
Internal Revenue Code Section 170{(c})(2) and related regulations,
rulings, and procedures. Regardless of any other provision in

these Articles of Incorporatlion or state law the corporation shall

" have no powver to¢

(1) Engage in activities or use its assets in manners that
are not in furtherance of one or more exempt purposes, as
gset forth above and defined by the Internal Revenue Code
and related regulations, rulings, and procedures, sxcept
to an insubstantial degree.

(i%) Devote more than an insubstantial part of its activities

to attempting to influence legislation by propaganda or




. 0 . JUL @7 *S2 B3:45PM MDEC LEGAL DEFT | ) P.5

o - 0T4-19-1562

otharwiee, eXcedpt as providad by tha Internal R;venua
Code and related regulations, rulings, and procedures.

(111) Participate in or intervene in any political campaign on
behal? of or in oppositlon to any candidate for public
office. The prohibited activitiss include the publishing
or distributing of statements and any other direct or
indirect campaign activities.

(iv) Have objectlives that characterlze it as an "action
crganization't as definsed by the Intsrnal Revenue Code and
related regulations, rulings, and procedures.

{v) Permit any part of the net earnings of the corporation to
inure to the benefit of any vrivate shareholder or member
of tha corporation or any private individual.

(vi) Carry on an unrelatad trade or business except as a
secendary purpose related to the corpeoration's primary

exenmpt purposes,

ARTICLE SIX
MEMBERSHIP
The corporation shall have members as provided in the

Covenants and in the Bylaws of the Corporationm.

ARTICLE SEVEN
INITLAL REGISTERED AGENT AND OFFICE
The corporation's initial registered agent for service of
prcc&ss shall be Thomas P. Battle. The street address of the
initial registered agent's affice shall be: 2002 Timberloch Place,
The Woodlands, Texas 77381,
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ARTICLE EXIGHT

BOARD OF DIREQTORS

The number of Directors conastituting the initial board of

directors of tha CQrpnratibn {s seven, and the names and addresses

of the persons whe are to serxrve as tha initial board of dirsctors

arai

Rirector = Pesition

G. David Bumgardner
Robert Helneman

Plato J. Pappas

J. Leonard Rogers

Dr. Robert W, McFarlane
Dr., Sammy Ray

Tony Vasgque:z

1l

—Streat Addvess

2002 Tinbarloch Place
The Woodlands, Taexas 77380

2201 Timberloch Place
The Woodlands, Texas 77380

2201 Timbarlochlflace
The Woodlands, Texas 77380

2201 Tinberloch Place
The Woodlands, Taxas 77380

8503 Sharpview Drive
Houston, Texas 77036

7213 Yucca Drive
Galveston, Texas 77551

Vasquez Environmental
Services, Inc.

York Cantre Office Bullding
10235 W. Little York

guite 445

Housteon, Texas 77040

ARTICLE SEVEN

INCORPORATORS

The name and street address of the incorporator is:

G. David Bumgaydner

2002 Timberloch Place

The Woocdlands, Texas




JU. @7 92 ©3:45PM MDEC LEGAL DEPT

~014-19-1564  °7

IN WITNESS WHEREOF, I have hereunts set my hand, this Q»c/
day of r//ff ; 1992,

,54;/E 4{; ;:a:g/@;g{_f_/ﬁ«
ungardner

THE STATE OF TEXAS
COUNTY OF MONTGOMERY

I, Sharon Preston ; 8 notaxry publie, do hereby
certiry that on tha day of Tulwy ¢ 1892, parson=~
ally appeared G, David PumgardneY, who, being by me £irst duly

gworn, declared that ne is the person whe signed tha forsgoing
Qoocument as incorporator, and that the statements therein contained
are true.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the
day and year writtan.

otary Public ~ s%ata of Texas

: ‘"' ey SHARON PRESTON

“y Hotary Pubig, State of Toxay
My Somelstion Expines dam. 2, 1353

GDE/ap/BNATURE. PCS /07-02~92
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BYLAWS
* or .
LAFFITE'S COVE AT PIRATES' BEACE KATURE SOCIETY

ARTICLE X
GENERZRL PROVIEIONE

1.1. Introduection. Laffite's Cove &t Pirates' Beach NHature
Societry (hereinafter referred to as the “Societv") is a Texas non-
prefit corporation, organized and existing under the laws of the
State of Texas Ifor the purpeses set Iforth an the Articles of
Corporation of the Society and in the Declaration of Covenants for
Laffive's Cove at Pirates' Beach, Canals and RNature Preserves,
filed for record under File No. 9234 & in the Office Publac
Records of Real Property in the 0ffice of the County Clerk of
Galveston County, Texas, and zll amendments and supplements thereto
(hereinafter referred to as the "Qovenanis").

1.2. Definitions. Unless expressly inciczted otherwise,
capitalized terms used herein shall have the same meanings assigned
+o them in the Covenants.

i.3. conflicets. In the event of any conflict between these
Bylaws, as amended Zfrom time to time, and the Covenants, the
Covenants shall control.

ZRTICLE IX
YEVBERSEETP

2.1. Elicibilitv. Zach Owner is 2 Member of the Society.
If a Lot or Reserve s owned by two (2) or more persons, then &all
of the persong so owning szid Lot or Reserve shall be Members and
shall be eligible to hold office, eftend meetings, and exercise zll
of tne other rights of & Member; provided however, votes shall be
cast only by the votaing Member, as provided in Section 3.8 below.

2.2. Terminetion. The membership of any Member shall ter-
minate when he/she cezses to be an Owner., Transfer ol a2 Lot or
Reserve, whether such transfer occurs voluntarzly or by operation
of law, shall immediately and automatically terminate the trans-
feror's pembershaip an the Society, except Lo the extent thet such
transferor retalins an interest 1n any other Lot or Reserve. The
transfer of a Loi or Particaipeiing Reserve shall not terminete the
laabilaty of the transferor Ifor any unpaid annual o©or speclsa
assessments due the Society. The transferee shall, ymmediately and
autometically upon the valad trensfer of the Lot or Reserve, becone
a Menber of the Society.
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2.3. Transfer of Membership. Membership in the Society is

neither transferable nor assignable, other than by transfer of a
Lot or Reserve as set forth above.

ARTICLE IIXI
society MEETINGS

3.1. Annuz]l Mestinos. kn annual meeting of the Menmbers
shall be held within the farst ninety (90) days of the beginning of
each cazlendar year, commencing with the year 18252, for the purpose
of electing directors in accordance with the provisions of these
Bylaws and for the transaction of other business as may come before
the wreeting.

3.2. Special Meetincs. Special meetings of the Members for
any purpose oY purposes, unless otherwise prescribed by statute,
mzy be called by the President, and shall be called by the Presi~
dent or the Secretary at the reguest, in writing, of a mejority of
the Board of Directors, or at the reguest, in writing, of Members
representing not less than one-tenth (1/10th) of the total votes
eligible to be veoted by 2ll of 4he Members. Each such reguest
shall state the purpcse or purposes of the proposed meeting. The
business transacted at zll specizl meetings shall be confined to
the subject(s) stated in the notice thereof.

3.3. Place of Meetings. 21} Members meetings shall be held
in & suitable place, reascnably convenient to the Members, which is
designated by the Board and stzted in the notice of the meeting.
Each Members meeting shall be open to all of the Members and such
other perscns as are not expressly excluded Irom such meeting by
the affirmative vote of Members representing & majority of the
totazl votes eligible to be voted by the Members present at such
meeting, either in person or by proxy.

3.4. Notice of Meeting. Wratten notice stating the place,
day andéd hour ef z meeting of Members shall be delivered either
personally or by mail to each Member &t the address given to the
Board by the Menber for such purpose, not less than ten (10} nor
more than fifty (50) days before the date of such meeting, by or at
the direction of the Becretary of the Society, or the persons
calling the mneeting. In case of & specizl weeting, or wnen
reguired by law or these Bylaws, the purpose or purpeses for which
the meeting is celled shall be stated in the notice. If mairled the
notice shall be deemlmed to be delivered vhen deposited 1n the United

tates melil.

3.5, Action Wathout & ¥eeting., Any action reguired to be
taken 2t a meeting of the Members, or any action which may be tzken
a2t a nmeeiing of the Members, masy be taken without z meeting, 27 2
consent in writing, setting forth the action so taken, shall be
signed by all of the Merbers representing all the votes entitled to
be cast on the subject matter thereof.
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3.6. Quorum., A guorum of Members for any meeting shall be
constituted by Members represented in persen or by proxy at such
neeting. '

3.7. Yoting.

(a) Subject to Section 3.7(c) below, each Owner shall
be entitled to cne (1) vote for each Lot and/or Reserve with
respect to which a deed in such Owner's name is recorded in
the Ceounty Clerk's Office, Galveston County, Texas,

{b} Except as otherwise provided by law, the Coven-
ants, or by these Bylaws, the votes of Members, present either
in person or by proxy at any duly called Members meeting at
which a guorum has been established, casting a majority of the
total votes eligible to be voted by such Members shall decide
any question under consideration, and shall constitute the act
of and be binding upon the Society.

{c} The Board of Directors shall have the right to
suspend the voting right of any Member for any period during
which the assessment against the Member's Lot or Reserve
remains unpaid for a consecutive sixty (60) day peried.

3.8. Designation of Voting Members. If a Lot or Reserve is
owned by more than one person, only one (1] Owner shall be entitled

to cast votes for thet Lot or Reserve. The Owners of such Lot or
Reserve shall designate 2 voting Member tc cast such votes on their
behalf.

3.9, Proxies. Votes mey be cast by the Members either in
person or by proxy. All proxies shall be in writing and signed and
dated by the person entitled to vote. In no event shall any proxy
be valid for a period longer than eleven (1l) months from the date
of its execution, unless otherwise provided therein. 2 proxy shell
be revocable only in writing at any time 1n the sole discretion of
+he Member who executed it. If a Lot or Reserve is owned by more
+han one (1) person, a proxy must be signed by each Owner of such
Lot or Reserve.

3.10, Weiver and Consent. Whenever the vote of Members at =
meeting 1s required or permitted by any provision of these Bylaws
<o be taken in connectieon with any action of the Society, the
meeting and vote of Members may be dispensed with, and matter(s) in
guestion may be voted upon by mzil-in bzllot i1f Members represent-
ing a majority of the total votes eligible to be voted by all of
the Members consent in writing to dispense with the meeting and to
vote upon the matter(s) in guestion by mail-in ballot. Mail-in
ballots may accompany the reguired consent of Menbers, and may be
completed and returned simultaneously therewith.

3.11. Rules of Meeting. The Board may prescribe reasonable
order of business and rules for the conduct of all meetings of the
¥embers and in the absence of such rules, Robert'ls Rules of Order

shall be used.
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ARTICLE IV
O] c R ORB

4.1, Number and Oualifijcations. The affairs of the Society
shall be governed by a Board of Directors composed of seven (7)
directors who shall be appointed or elected as follows:

(2) The Members shall elect four (4) directors, being
Director Positions 1 through 4; and

{b) The remaining three (3} directors, being Director
Positions ® through 7, shall de & marine scientist, an avian
bivlogist and a naturalist, and shall be appointed by the
directors then holding Director Positions 5 through 7 at the
time a vacancy occurs.

4.2, Term. The terms of all directeors shall be +three (3)
years, except for the initial directors named in the Articles of
Incorporation of the Society, whose terms shall be as follows:

{a) The initlel directors holding Director Positions
1 and 5 shall serve for z term of one (1) year;

(b) The initiel céirectors holding Director Positions
2 and €& shall serve for 2 term of two (2) yvears; andg

{c) The initial directors holding Director Positions
3, 4 and 7 shell serve for 2 tern of thres (3) years.

4.3, Election.

{(a)} The initial Boerd of Directors zppointed by the
incorporator shall serve until such time as his successor hzs
been appointed or elected zs provided in Section 4.2 a2bove.

(b) At each annual mneeting of Members, the Members
shall elect directors for the then expiring terms in Director
Positions 1 through 4.

{c) Those candidates for election as director re-
ceiving the greatest percentage of the votes cast exther in
person or by proxy at the meeting shall be elected.

é.4, Vacancies. Should any director resign, be removed or
otherwise be unable to fulfill his full term of office, a replace-
ment director for the remainder of the unexpired term shall be
selected as follows:

{a)- If the vacancy is for Director Position 1 through
4, the interim director shall be appointed by & majority of
the directors remaining in Director Pesitions 1 through 4; and
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(b) If the vacancy is in Directoer Positions 5 through
7, the interim director shall be appeinted by the directors
remzining in Director Positions § through 7.

4.5 Cwnership Reguired, A1l Directors elected or
appointed to Director Positions 1 through 4 shall be Owners or the
duly authorized representative of an Owner that is a corporation,
partnership, organization or other entity.

$.6. Removal. Any one or more of the directors in Director
positions 1 through 4 may be removed, with cause, by the affirma-~
tive vote of Members casting & ma2jority of the total votes eligible
to be voted by all of the Members at any annual or special meeting
of the Society. Any director whose removal has been proposed by
the Members shall be given prompt written notice of his proposed
repmoval and shall be provided with a reasonable opportunity to
attend and be heard at the meeting a2t which removal i1s voted upon,.

4.7, Annuel Meetinge, An annual neeting of the Board of
Directors shall be held immediately after, and at the same place
as, the annual meeting of Members,

4.8, Spegcial Meetinos. Special meetings of the Board of
Directors may be called by or at the reguest of the President or
any two (2) directors. The person or persons authorized to czll
special meetings of the Board of Directors may f£ix any time and
place for holding any such specizl meetings called by themn.

4.9, Notice of Specis] Meeting., Written notice stating the
place, dey, and hour of a specizl meeling ©f the Board of Directors
shall be delivered to each director at least five (5) days before
the date of the meeting. If mailed, the notice shzll be deemed Lo
be delivered when deposited in the United States mail with postags
prepaid. If notice is given by telegram, the notice shell be
deemed to be delivered when the telegran 18 delivered to the tele-~
graph company. Any director may waive notice of any meeting. The
attendance of a2 director at any meeting shall constitute a waiver
of notice of such meeting unless his zitendance is for the purpose
of protesting the legality of the meeting.

£,10. Meetines bv Telephone Conference. Both annugl and
speciel Beoard neetings may be conducied by telephone conference.

To the extent permitted by law, any firector who is not physically
in attendance at any meeting of the Boerd of Directors, but who is
in telephone contact waith the other directors during such meeting
and is thereby able to participate in the discussions, reporis,
debates, votes, and other matters conducted +thereat, shall be
deemed to be in attendance at s&id meeting for &ll purposes,
including but not limited To the purpose of crezting & guorun.

4.11. Aaction bv Consent. Any action reguired by law to be
taken at a meeting of drrectors, or any action which mey be taken
at 2 meeting of directors, may be taken without a meeting if = con-
sent in writing setting forth the action s¢ taken, shall be signed
by 21l of the directors.
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4.12. Quorum At all meetings of the Board of Directors, a
magorlty of the directors shall constitute a guorun for the trans-
action of business. If at any meeting of the Board of Directors a
guorum is not established, 2 majority of those directors present
may adjourn the meeting, one or more times, to a subsequent time,
date, and place.

4.13. Compensation. Directors shall receive compensation
for their services z& determined by resolution adepted by the Boarad
of Directors from time to time, Until changed by resolution of the
Board of Directors, the directors holding Director Positicns 5
through 7 shall be paid a directors fee of $100.00 per meeting.
Nothing contained herein shall preclude any director from serving
the BSociety in any other capacity and receiving compensation
therefor.

4.14, Voting. The vote of a mejority of those directors
present at z meeting at which 2 guorum is in esttendance shall con-
stitute the decision of the Boeard of Directors.

4.15. Powers and Duties. The Board of Directors shall have
2ll of the powers and duties necessary for the enforcement of the
Covenants, and for the operation and administration of the Society.
Tne powers and Guties of the Board of Directors shall be subject to
approval by the Members only when such approval is specifically
recuired by law or by the Bylaws., Such powers and duties shall
include, but shall not be limited to, the following:

{a) Teo elect and remove the officers of the Society as
herein provided;

(b) To exercise 2ll of the powers of the Society
specificelly set forth in the Covenants and to exercise all
powers ancidental thereto;

{c) To cause to be prepzred and to approve-an annuzl
budget;

(d) To levy, collect, and enforce annual or special
assessments aga;nst the Owners in the manner provided in the
Covenants in order to pay 21l of the costs of the Sociery
operations and to do &ll things necessary to enforce each
Owner's obligations under the Covenanis;

{e} To enmploy, dismiss and control the personnel
necessary for the maintenance and operation of the Society
including legal counsel, zccountants, contractors and other
professionals, &s needed;

(f} To delegate 21l or a portion of the responsibali-
ties of the Board for management of the Society Lo one {1} or
more agents;
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{g) 7o open bank accounts on behalf of the Society and
its ﬁembers, and to designate the signatures reguired there-~
for;

{h) To procure insurance, pursuant to the provisions
of the Covenants;

{i) To appoint such committee(s) as the Board may deen
approprlate, which, to the extent provided in the resoluhlon
appointing such ccmn;t ee{s}, shall have the powers of +the
Board of Directors in the a2ffairs and business of the Society;

(j} To enter into and terminate agreements, on behalf
of the Society;

(X} To perform all other acts deemed by the Board <o
be necessary, desirable or appropriate in order to ensure the
proper operation and administration of the Society; and

(1} 7To suspend the voting rights of a Member eas
perzitted by the Covenants.

£.16. MNon-Delegation. HKothing in this Article or elsewvhere
in these Bylaws shall be considered to grant to the Board, the
SOciehy or to the officers of the Society any powers or duties
which, by law, have been delegated to the Owners.

4£.17. city of Gelveston Representative. The City of
Galveston shall be entitled to appeint & representative who shall
have the right to receive notice of, be present at and participate
in all meetings of the Board of Directors, provided, however, that
the City's representative shall not have the right to wvote on
matters considered by the Board of Directors.

AZRTICLE ¥V
OFFYICERE

5.1. Designefion. At each annueal meeting of the Bozard of
Directors, tha directors present at said meetang shall elect the
following officers of the Society Ly a mejority vote:

{a) a President who shall be a director and who shzll
rreside over the meetings of the Beoard and of the Menbers and
who shall be the chief executive cfficer of the Socletyv;

{b) & Secretary, who shall Xkeep the nminutes of =21l
meetings of the Board and of the Members, and who shall, in
general, perform all the dutles incident to the office of
Secretary;

{c} & ‘"Treasurer, who shall be responsible Zfor
establishing and maintaining benk accounts, preparing the
annual budget, meintaining financizl records and books of

- -
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account and establishing the manner in which such recerds ang
books are kept and reported; and

(d) such additional officers, including one or more
Vice Presidents, as the Board shall see fit to elect.

5.2. Povers. The respective cfficers shall have the genera)
powers usually vested in such cfficers; prcvzded that the Board may
delegate any specific powers to any other cfficer or impose such
iimitations or restric¢tions upon the powers of any officer as the
Board may see fit.

5.3, Term of Office. Each officer shall hold office for the
term of one year or until his successor shall have been elected.

5.4. Vacancies. Vacancies in any office shall be filled by
the Board by a majority vote of the Board at a duly called meeting
of said Board, Any officer so elected to f£fill & vacency shzall held
office for a term egual to the unexpired term of the officer he
succeeds, Any officer may be removed for cause at any time by vote
of majority of the Board at a duly called meeting.

5.5. Compensation. The officers shall receive no compen-
sation for their services z2s officers, unless expressly provided
for in a resolution duly adopted by & majority of the Members.

othing contained herein shall preclude any cfficer from serving
hhe Society in any other capacity and receiving compensation
thereof.

5.6, Execution of Instruments, All agreements, contractis,

deeds, leases, checks ang other instruments of the Sotiety shall be
executed by the President, Vice President or by such other person
or persons as nay be aesxgnated by the Board of Directors.

ARTICLE VI
INDEMRIFICATION

6.1. Generel. To the fullest extent permitted by law, the
Society shall indemnify and hold harmliess each of its directors and
officers, angd each member of any committee appointed pursuant to
the Bylaws ©of the Society against all contractual and cother lie-
bilities to others arising out of contracts made by or other acts
of such directors, officers, committee members on behalf of the
Owners or arising out of their status as directors, officers or
committee members, unless any such contract or act shall have been
made fraudulently or with gross negligence or criminal intent. It
»s antended <that the foregeing indemnaficetion =hall include
indemnification against zll costs and expenses (including but not
linited to, counsel fees, anmounts of judgements paid and amounts
peid in settlement) reasonably incurred 1n connection with the
defense of any claim, action, suit or proceeding, whether civil,
criminzl, adminastrative or other, in which any such director,
officer or committee member may be involved by virtue of such

-8-
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persons being or having been such Director, officer or committee
member, provided, however, that such indemnity shall not be
operative with respect to (a) any matter as to which such person
shall have been finally adjudged in such actien, suit or proceeding

to be liable for gross negligence or fraud in the performance of
his duties as such director, officer or committee member, or (D)
any matter settled or compromxsed, unless, in the opinion of
independent counsel selected by or in a manner determined by the
Board, there is not reasonable ground for such persons being
adjudged liable for gross negligence or fraud in the performance of
his duties as such director, officer or committee menber.

€.2. Buccess on Merits, To the eXtent that a menmber of the
Board of Directors or an officer of the Society or a member of any
committee appointed pursuant to the Bylaws of the Society has been
successful on the merits or otherwise in defense of any action,
sult or proceedmng referred to in Section 6.1, or in the defense of
any claim, issue or matter therein, he shall be indemnified agzinst
expenses (including attorneys' fees) actually and reasonably
incurred by hin in connection therewith.

6€.3. Advance Payment. Expenses incurred in aefenﬁlng a
civil or criminal action, suit or proceeding may be pzaid by »he
Society in advance of the final disposition of such action, suit
proceeding as authorized by the Board of Directors in the spec;;lc
case upon receipt of an undertaking by or on behzlf of the person
or entity seeking such lnaemnlfication or paymanu in advance to
repay such amount unless it shall ultimately be determined that he
is entitled t¢o be indemnified by the Society as authorized in thas
irticle VI.

E.4. Miscellaneous. The Society and the Board of Directors
shall have the power to raise and the responsibility for raising,
by special assessments or otherwise, any sums regquired to discharge
its obligations under this Article; provided, however, that the
liability of any Owner arising out of any contract made by or other
acts of the directors, Board, officers or nembers of such com-
mittees or out of the zforeszid indemmaty in fevor of the direc-
tors, Board, officers or members of such committees shall be
limited to such proportion of the total liazbility hereunder as sail
Owner's percentage of the ownership bears to the total percentage
of ownership of a1l the Owners. In every agreement made by the
directors, Board, officers or member of such committees, as the
case may be, said persons are acting only as agents for the Owners
and shall have no personzl liability thereunder, and that each
Oowner's liability thereunder shzll be limited to such proportion of
the total liabilaty thereunder a2s his percentage of ownership bears
to the total percentage of ownership of all Owners. The indemnafi-
cation provided by this krticle VI shall not be deemed exclusive of
any other rights to which those seeking indemnification may be
entitled under any statute, agreement, vote of members of tne
Society or disinterested members of the Board of Directors or
otherwise, both as to action in his official capacity and as to
action in another capacity while holding such office. Such right
to andemnification shall continue as to a person or entity who has

-9
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ceased to be 2 member -of the Board of Directors, officer of the
Society or a2 member of such committee, and shell inure *o the
benefit of the heirs, executors, administrzters, successors and
assigns of each person or entity.

ARTICLE VII
CONTRACTDOAL POWERE

7.1, Interested Directors. No centract or other transaction
between the Society and one or more of its directors or between the
Socciety and any corporation or association in which one or more of
the directors of this Society are directors, or are financially
interested, is void or voidable because such director or directors
are present at the meeting of the Board or a2 committee therecof
which authorizes or approves the contract or transaction or because
his or their votes are counted, if the contract or transaction is
just and reascnable to the Society at the time it is authorized or
approved.

AHRTICLE VIII
FINANCES AND ASSTESMENTS

8.1. Assegements., Annuzl or speclieal assessments shall be
paid by Owners subject thereto and cellected by the Society an the
manner and according ©o the terms and provisions set forth in the
Covenants. :

8.2. Lien to Secure Pevment. Xkl sums assessed by the Board
pursuant to the provisions of the Covenants shall constitute 2 lien

on the Lot or Reserve of the Owner and shall be enforceable by the
Society on behzlf of its Members as set forth in the Covenants.

8.3. Devositories. The funds of the Society shall be
deposited in & federzslly insured instatution and shall be withdrawn
by the person or persens so designated by the Board, Szid funds
shall be deposited 1n one or more accounts.

8.4. Fiscal Yezr. The Society shall operzte on a fiscal
year which begins on the first day of Januiry of each vear; pro-
vided, however, that the Board of Directors may, in 1ts sole cis-~
cretion, change to a different fiscal year in the event that the
Board of Directors deenms 1%t adviszble to do so.

£.5. Recorés ang Siatement of Account. The Board shzll
cause to0 be Xept detziled recorcs of the receipts znd expenditures
of the Society. Payment vouchers may be approved in such manner a2s
the Board may determine. A&ll such books and records shall be kept
in accordéance with generzlly accepted accounting praincapies, con-
cistently epplied.

~10-
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ARTICLE IX
AMENDMENTS

8.1, Members. These Bylaws may be amended or modified by
vote of three-fourths (3/4) of z2ll of the Members eligible to vote,

B,2. Boparé. The Board shazll have the authority, without the
Joinder or consent of any other party, to make any amencpent ©o
these Bylaws necessary to clarify any conflicting provisions here-
of, to correct any mistakes or errors of a clerical nature and/or
to carry out the reguirements of the law.

10.3. Recporés. Such amendments shall be maintained in the
corporate records of the Society.

KNOW ALL MEN BY TEESE PRESENTS, that the undersigned Secretary
of the Laffite's Cove at Pirates' Beach Nature Society does hereby
certify that the above and foregoing Bylaws were duly adopted by
the directors of the Society as the Bylaws of the Society on the

574 @ay of Oelpdrr p 1952?2’.
Secrecary & =

CDB/Sp/HELAFFITE, BYL/07~07~52

FILED AND RECCRDED
OFFICIAL PUBLIC RECORDS OF REAL PROPERTY
<E;%M£;%E¢£m)
1999 DEC 30  11:08 @AM 9965174
STRIMT

icia Ritchie SCOUNTY CLERK
PﬂtrmlEGLVESTDN, TEXAR
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AFFIDAVIT FOR THE FILING OF DEDICATORY INSTRUMENTS
THE STATE OF TEXAS § KNOW ALL MEN
§ BY THESE PRESENTS.
COUNTY OF GALVESTON §

WHEREAS, the attached documents are true and correct copies of the dedicatory instruments for
LAFFITES COVE PROPERTY OWNERS® ASSOCIATION, INC and are bewng filed m the Real
Property Records of GALVESTON COUNTY pursuant to Section 202 006 of the Texas Property
Code, hereto attached as exhubit "A"  That the property affected by these documents 1s set out in the
plat recorded for all lots and reserve lots in the plat bemng recorded m the County Clerks Office in
GALVESTON County; for Laffite’s Cove at Pirates Beach Section 6 recorded m Book 18, Pages
326-333 and Book 18, Pages 366-367 of the Map or Plat records the Office of the County Clerk

of Galveston County. ( ; :

Printed Name: ~_Susan L McKirahan

e e e e —

Thile: ecr Man: Agen

THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §
BEFORE ME, the undersigned authonty, on this day personally appeared Susan L
McKirahan, whose posifion is the Managing Agent of Laffites’ Cove Property Owners’
Association, Inc. known to me to be the person and position whose name 1s subscribed to the

foregomg mstrument, and acknowledged to me that Susan L. McKirahan executed the same for
the purposes and consideration and 1n the capacity therem stated

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 28" day of December,

1999
S BOBBIE J DREW p ' i N j ] ,
&\ NOTARY PUBLIC § A
Siate of Texas ¢ Notary Pubhic n and for
uﬂé? Comem. ©xp. 04-18-2005 § The State of Texas

- oggrs OF # ’MI
After recording return to:
Laffites Cove P. C. A.
g¢fo; CKM Property Management, Inc.
P_O. Box 690845
Houston, Texas 77269-0845

AECO .
Atthe time FDER'S MEMORANDUY

of facordatig
was found to he madqué?tgt?c!rns

the time the instr.

Ment wag filgg and recorded
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FILED
in the Office
of th
Se(:rez‘ary Of State of Teexas

ARTICLES OF INCORPORATION
JUNDOgG 1997
OF
LAFYITE'S COVE Corporations Seeon

PROPERTY OWNERS' ASSOCIATION

We, the undersigned natural persons of the age of eighteen years or more, at least two (2) of

whom are citizens of the State of Texas, acting as incorporators of 2 corporation under the Texas

Non-Profit Corporation Act, Tex Civ Stat Ann art 1396-1 01 et seq, as it may be amended, do

hereby adopt the following Articles of Incorporation for such corporation.

ARTICLEI
ame
The name of the corporation 15 Laffite's Cove Property Owners' Association ("Association")

ARTICLE DD
Non-Prefit Corporaiion

The Association 1s formed as a non-stock, non-profit corporation under the provisions of the

Texas Non-Profit Corporation Act, Article 1396-1 01, et seq The Association does not contemplate

pecuniary gain or profit to its Members (as defined in Article VI hereinbelow) and is organized for

non-profit purposes
ARTICLE I

Principal Business Address

"The mailing address of the principal business address of the Association is 2201 Timberloch

Place, The Woodlands Texas 77380

Exhibit A




014-19-1582

ARTICLE IV
Duration

The period of duration of the Association shall be perpetual

ARTICLEY
Purposes

The purposes for which the Association is organized are

{&) to be and constitute one of the property owners' association to which reference is
made in those certain Correction Restrictions, Covenants and Conditions for Laffite's
Cove at Pirates Beach, recorded under County Clerk's File No 9230659 of the Real
Property Records of Galveston County, Texas, as amended from time to time
("Restrictions"),

(b)  to perform all obligations and duties of the Association, and to exercise all rights and
powers of the Association, as specified in the Restrictions and the Bylaws (as defined
in Article VI hereinbelow), and as provided by law, and

() to further the interests of the owners of property subject to the Restrictions

ARTICLE VI
Bylaws

The Bylaws of the Association ("Bylaws") shall be adopted by the Board of Directors and may

be altered, amended, or rescinded in the manner provided in the Bylaws

ARTICLE v
Powers

The powers of the Association shall include and be govemed by the following provisions
(a)  The Association shall have all of the powers of a non-profit corporation under Texas

law and all of the powers necessary or desirable to perform the obligations and duties
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and to exercise the rights and powers set out in these Articles of Incorporation, the

Bylaws, and the Restrictions, including, without limitation, the power

®

(@)

(i)

@)

)

(v}

subject to the provisions set forth in the Restrictions, to fix, collect, and
enforce payment, by any lawful means, of assessments and other charges to
be levied against the property subject to the Restrictions and to use the
proceeds therefrom for the purposes set forth in the Restrictions, these
Articles of Incorporation and the Bylaws;

to enforce covenants, conditions, or restrictions affecting any property to the
extent the Association may be authorized to do so under the Restrictions or
Bylaws,

to engage in activities which will actively foster, promote, and advance the
common interests of all owners of property subject to the Restrictions,

to buy or otherwise acquire, sell, dedicate for public use, or otherwise dispose
of, mortgage, or otherwise encumber, exchange, lease, own, hold, use,
operate, and otherwise deal in and with real, personal, and mixed property of
all kinds and any right or interest therein for any purpose of the Association,
subject to such limitations as may be set forth in the Restrictions or Bylaws,
to borrow money for any purpose, subject to such limitations as may be
contained in the Restrictions or Bylaws,

to enter into, make, perform, or enforce contracts of every kind and

description, and
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(vii)  to do all other acts necessary, appropriate, or advisable in carrying out any
purpose of the Association, with or in association with any other association,

corporation, or other entity or agency, public or private

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise of

other rights and powers which may now or hereafter be permitted by law; the powers specified in

each of the paragraphs of these Articles of Incorporation are independent powers, not to be restricted

by reference to or inference from the terms of any other paragraph of these Articles of Incorporation

(®)

(a)

®

(©

The Association shall make no distributions of income to its Members, directors, or

officers

ARTICLE v
Members

Subject to the provisions of the Restrictions, the owners of property subject to the
Restrictions shall be members of the Association ("Members") and shall be entitled
to vote as set forth in the Restrictions and Bylaws

Change of membership in the Association shall be established by recording in the
Official Public Records of Real Property of Galveston County, Texas, a deed or other
instrument establishing record title to real property subject to the Restrictions Upon
such recordation, the owner designated by such mstrument shall become a Member
of the Association and the membership of the prior owner shall be terminated

A Member's privileges and rights in the Association cannot be assigned, hypothecated,
or transferred in any manner, except as an appurtenance of property owned by such

Member
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ARTICLE IX
Directors

(a)  The affairs of the Association shall be conducted,f managed, and controlled by a Board
of Directors The Board shall consist of no less than three (3) nor more than seven
{7) members, which number may be adjusted as provided in the Bylaws The initial
Board shall consist of the following three (3) n{embers who shall serve until the first
annual meeting of the Association or until thei; successors are appointed

William A Ross, JIr. 2201 Timberloch Place
The Woodlands, Texas 77380

Tom Richards 2201 Timberloch Place
The Woodlands, Texas 77380

Tom Ledwell 2201 Timberloch Place
The Woodlands, Texas 77380

()  The method of election, removal, and filling of vacancies on the Board of Directors
and the term of office of directors shall be as set forth in the Bylaws

{c) The Board may delegate it operating authority to such corporations, individuals, and
committees as it, in its discretion, may determine

ARTICLEX
Liability of Directors, Officers and Commitiee Members

To the fullest extent that Texas law, as it exssts on thef date hereof or as it may hereafter be
amended, permts the limitation or elimination of the liabﬂity; of directors, officers and committee
members, no director, officer or committee member of the Association shall be personally lisble to
the Association or its members for monetary damages for breéch of duty of care or other duty as a

director, officer or committee member No amendment to or i*ept:al of this Article shall apply to or

-5-
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have any effect on the liability or alleged liability of any director, officer or committee member of the
Association for or with respect to any acts or omissions of such director, officer, or committee

member occurring prior to such amendment or repeal

ARTICLEXI
Incorporators

The name and address of the incorporators of the Association arer

William A. Ross, It 2201 Timberloch Place
The Woodlands, Texas 77380

Tom Richards 2201 Timberloch Place
The Woodlands, Texas 77380

Tom Ledwell 2201 Timberloch Place
The Woodlands, Texas 77380

ARTICLE X1
Registered Agent and Office

The Association hereby appoints Thomas P Battle, as its lawful registered agent upon whom
all notices and processes, mncluding service of summons, may be served, and which when served, shall
be lawful, personal service upon the Association The registered office of the Association for service
of process is

Thomas P Battle
2002 Timberloch Place
The Woodlands, Texas 77380

The Board of the Association may, at any time, appoint another agent for such purpose and the filing

of such appomtment shall revoke this or any other previous appointment of such agent
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IN WITNESS WHEREOF, the undersigned has executed these Articles of Incorporation this

, 19597,

Mdayoﬁ‘ W//%

WIAKWHLAFFITE ARTWS-15-97

Wilkam A Ross, Jr, Incorporato

Tom Richards, Incor'porator

O Lo ot

Tom Ledwell, Incorporator
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FIRST AMENDMENT OF BYLAWS
LAFFITE’S COVE
PROPERTY OWNERS ASSOCIATION

The Laffite’s Cove Property Owner’s Association Bylaws are hereby amended. The
Amendments sole purpose is to increase the number of Directors from five (5) to seven {7) and to
set out their staggered terms and to state the staggered terms to be in effect after the Developer
relinquishes 1ts rights on the Board

ARTICLE I1

SECTION 1.(a).; Number, Election and Term of Qffice

The Board of Directors of the Association ("Board of Directors” or Board") shall consist
of seven directors

At the next annual meeting for the Members, two (2) additional Directors shall be elected
by the vote of the Members The two newly elected Directors shall serve for a term of two (2)
years; provided, however, one (1) of the first Directors so elected shall serve an initial term of
one (1) year and one (1) of the first Directors so elected shall serve an imtial term of two (2)
years

SECTION 1., Paragraph 3., Sentence 2., will be hereby changed to read:

At the next annual meeting for the Members, seven (7) Directors shall be elected by the
vote of the Members and shall serve for a term of three (3) vears; provided however, three (3) of
the first Directors so elected shall serve for an inutial term of one (1) year, two {2) of the first
directors so elected shall serve for an inttial term of two (2) years, and two_{2) Directors shall
serve for an imtial fermn of three (3) vears

Adopted by the Board of Directors on the /8 day OW, 1999

LAFFITE’S COVE PROPERTY OWNERS ASSOCIATION
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LAFFITE'S COVE

PROPERTY OWNERB' ASSOCIATION

ARTICLE I
Members -- (Owners)

Section 1. Bligibhility. Membership in Laffite's Cove
Property Owners' Association {"Association%) ghall he as set forth
in the aArticles of Incorporation of the Association (“"Member (s)").

Section 2. Regular Meetings. The regular annual meeting of
Members shall be held on such date and at such place and time as
designated by the Board of Directors in written notice given to all
Members at least ten {10) days, but no more than thirty (30) days,
prior to the date of such meeting for the purpose of electing the
Board of Directors of the Association in accordance with Article
II1, Section 1 hereinbelow and for the transaction of other business
of the Association as may properly come before the meeting.

Section 3. Special Meetings. Special meetings of the Members
may be called by the President, by 2 majority of the Board of
Directors, or upon petition signed by a majority of Members and
presented to the Secretary of the Association. Said special
meetings shall be called by delivering written notice to all
Members not less than ten {10} days prior to the date of saild
meeting stating the date, time and place of said special meeting
and the matters to be considered. A meeting called by a majority
of the Members shall be held within thirty (30) days of receipt of
the petition by the Secretary.

Section 4. Relivery of Notice of Meetings. Notices of
meetings may be delivered either personally or by mail to a Member
at the address given to the Board of Directors for such purpose or
at the last known address if no address was so given to the Board
of Directors.

Section 5. Voting. Members shall be entitled to one (1) vote
for each lot in vwhich they own the interest regquired for
membership. When more than one person holds an interest in a lot,
the vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with
respect to any such lot.
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Section 6. Quorum. A guorum of Members for any meeting shall
be constituted by Members represented in person or by proxy and

holding at least five percent (5%) of the votes entitled to be cast
at such meetlng._

section 7. Bules of Meetinas. The Board may prescribe
reasonable rules for the conduct of all meetings of the Board and
Members and in the absence of such rules, Robert's Rules of Order
shall be used.

Section 8. Proxies. Votes may be cast by the Members either
in person or by proxy. All proxies shall be in writing and signed
and dated by the person or perscns entitled to vote., In no event
shall any proxy be wvalid for a period longer than eleven (11)
months from the date of its execution, unless otherwise provided
therein. A proxy shall be revocable in writing at any time in the
sole discretion of the Member who executed it. If a lot is owned
by more than one (1) person, a proxy must be signed by all such
owners for the proxy to be valid.

Section 9. Hailver and Consent. Whenever the vote of Members
at an Association meeting is required or permitted by any provision
of these Bylaws, the meeting and vote of Members may be dispensed
with, and matter(s) in gquestion may be voted upon by mail-in ballot
if Members representing a majority of the total votes eligible to
be voted by all of the Members consent in writing to dispense with
the meeting and to vote upon the matter(s) in guestion by mail-in
ballot. Mail-in ballots may accompany the required consent of
Members, and may be completed and returned simultanecusly
therewith. :

ARTICLE II
Board of Directors

Section 1. Number, Election and Term of Qffice. The initial
Board of Directors of the Association ("Board of Directors® or
"Board"), shall consist of the three directors whose names are set
forth in the Articles of Incorporation ("Director(s)").

At the first regular annual meeting of the Members three (3)
Directors shall be appointed by The Woodlands Corporation or its
successor or assign {the "Developer%"), and two (2) Directors shall
be elected by the vote of Members. The elected Directors shall
serve for a term of two (2) years; provided, however, one (1} of
the first Directors so elected shall serve an initial term of one
(1) year and one {1) of the first Director sc elected shall serve
an initial term of two {2) years. Those candidates for election as
Director receiving the greatest percentage of the votes cast either
in person or by proxy at the meeting shall be elected to serve
until the next regular annual meeting.

— -
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At such time as Developer, in its sole discretion, elects to
relinguish its right to appoint three (3} Directors, Developer
shall give written notice to the Board of Directors and a special
meeting of the Directors shall be called by the remaining Directors
for the purpose of filling the vacancies created by the resignation
of the three (3) appointed Directors. At the next annual meeting
of the Members, five (5} Directors shall be elected by the vote of
the Members and shall serve for a term of three (3) years; provided
however, two (2) of the first Directors so elected shall serve for
an initial term of one (1) year, tweo (2) of the first Directors so
elected shall serve for an initial term of two (2} years, and the
remalining Pirector first elected shall serve for an initial term of
three (3) years. Those candidates for election as Director
receiving the greatest percentage of the votes either in person or
by proxy shall be elected to serve until their term expires.

The number of Directors may be increased or decreased by
amendment of these Bylaws; provided however, that the Board shall
be composed of at least three (3} but no more than seven (7)
persons; and provided, further, that the Board shall at all times
be composed of an odd number of Directors. No decrease in the
number of Directors shall have the effect of shortening the term of
an incumbent Director.

Section 2. OQualifications. Each Director shall be a Member
in good standing of the Association. If a Member is a trustee of
a trust, a Director may be a beneficiary of such trust; or if
Member is a corporation, a Director may be an officer, partner or
employee of such Member. If an elected Director shall cease to
meet such qualifications during his term, he shall thereupon cease
to be a Director and his place on the Board shall be deemed vacant.

Section 3. Yacancies. Any vacancy occurring on the Board by
reason of resignation, removal or incapacity of an elected Director
shall be filled by majority vote of the remaining Directors
thereof. Subject to the provisions of Section 1 hereinabove, any
vacancy occurring on the Board by reason of resignation, removal or
incapacity of an appointed Director shall be filled by appointment
by the Developer; and any Director so elected or appointed to fill
a vacancy shall hold office for a term equal to the unexpired term
of the Director whom he succeeds.

Section 4. Meetings. The Board shall meet for the purpose of
organization, the election of officers and the transaction of other
business, at any time after receiving notice from the Secretary of
State of the filing of the Articles of Incorporation. A regular
annual meeting of the Board shall be held within ten (10) days
following the regular annual meeting of Members. Special meetings
of the Board shall be held upon a call by the President or by a
majority of the Board on not less than forty-eight (48) hours
notice in writing to each Director, delivered personally, by mail
or by facsimile. Any Director may walve notice of a meeting, or

-3
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consent to the holding of a meeting without notice, or consent to
any action proposed to be taken by the Board without a meeting. A
Director's attendance at a meeting shall constitute his waiver of
notice of said meeting.

_ Section 5. Remgval. Any elected Director may he removed from
office for cause by a majority vote of Members entitled to vote at
any annual or special meeting of the Association, duly called. BAny
appointed Director may be removed by the Developer for any reason.

Section 6. Meetings by Telephope Conference. Both annual and
special Board meetings may be conducted by telephone conference.
To the extent permitted by law, any Director who is not physically
in attendance at any meeting of the Board of Dirxectors, but who is
in telephone contact with the other Directors during such meeting
and is thereby able to participate in the discussions, reports,
debates, votes and other matters conducted thereat, shall be deemed
to be in attendance at said meeting for all purposes, including but
not limited to the purpose of creating a guorum.

Section 7. Compensation. Directors shall receive no
compensation for their services as Directors, unless expressly
provided for in resolutions duly adopted by a majority of the
Members. Nothing contained herein shall preclude any Director from
serving the Association in any other capacity and receiving
compensation therefor.

Section 8. Board of Directors' Quorum. At all meetings of
the Board of Directors, a majority of the Directors shall
constitute a guorum for the transaction of business, and the acts
of the majority of the Directors present at a meeting at which a
quorum is present shall be the acts of the Board of Directors. If
at any meeting of the Board of Directors there be less than a
quorum present, the majority of those present may adjourn the
meeting, one or more times, to a subsequent time, date and place.

Section 9. Yoting. The vote of a majority of those Directors
present at a meeting at which a guorum is in attendance shall
constitute the decision of the Board of Directors.

Section 10. Powers. The Board shall have the following
powers:

(a) to elect and remove the officers of the Association as
hereinafter provided;

(b) to administer the affairs and attain the purposes of the
Association;

(¢) to formulate policies for the administration, management
and operation of the property held for the use and benefit of ail
Members {"Common Property®);

-4
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{(d} to adopt rules and regulations, with written notice
thereof to all Members, governing the administration, management,
operation and use of the Common Property, and to amend such rules
and regulations from time to time;

(e} to provide for the maintenance, repair and replacement of
the Common Property and payments therefor, and to approve payment
vouchers or delegate such approval to the officers;

(£) to provide for the designation, hiring and removal of
employees and other personnel, including accountants and attorneys,
and to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacement, administration,
management and operation of the Common Property and to delegate any
such powers to a managing agent {and any such enmployees or other
personnel who may be the employees of a managing agent);

(g} to appoint committees of the Board and to delegate to
such committees the Board's authority to carry out certain duties
of the Board;

(h) to determine the fiscal year of the Association and to
change said fiscal year from time to time as the Board deems
advisable; :

(i) to collect all assessments and charges provided for in
any covenants and restrictions imposed in Laffite's Cove
subdivision at such time as Developer assigns said right to the
Association pursuant to the restrictions, and to use the proceeds
therefrom for the purposes set forth in such covenants and
restrictions and in the Articles of Incorporation of the
Assoclation;

_ (3) to enforce all covenants and restrictions imposed in
Laffite's Cove;

{k) to establish bank accounts which are interest bearing or
non~interest bearing, as may be deemed advisable by the Board of
Directors;

{1} to enter such contracts and agreements relating to the
providing of maintenance, management and operational services as
the Board may deem advisable;

(m) to enter into leases as the Board may deem advisable;

{n) to exercise all powers and duties of a Board of Directors
referred to in these Bylaws;

(o) to obtain insurance coverage as may be deemed advisable
by the Board of Directors;
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{p) to establish budgets and long range plans as may be
deemed advisable by the Board of Directors, and

(g} in general, to carry on the administration of the
Association and’ to do all of those things necessary and/or
desirable in order to carry out the governing and operating of the
Association,

Section 11l. Hon~Delagation. Hothing in this Article or
elsewhere in these Bylaws shall be considered to grant to the
Board, the Association or to the officers of the Association any
powers or duties which, hy law, have been delegated to the Menbers.

ARTICLE I1I
Officers

Section 1. Desgignation. At each regular annual meeting of
the Board, the Directors present at said meeting shall elect the
following officers of the Association by a majority vote:

{a} a President who shall be a Director and who shall preside
over the meetings of the Board and of the Members, and who shall he
the chief executive officer of the Association;

(b) a Secretary, who shall keep the minutes of all meetings
of the Board and of the Members, and who shall, in general, perform
all the duties incident to the office of Secretary;

{c) a Treasurer, who shall be responsible for f£financial
records and books of account and the manner in which such records
and books are kept and reported; and

(d) such additional officers as the Board shall see fit to
elect.

Section 2. Powers. The respectlve officers shall have the
general powers usually vested in such officers; provided that the
Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powers of any
officer as the Board may see fit.

Section 3. ig;m_gﬁmgﬁiigg. Bach officer shall hold office
for the term of one (1} year or until such officer's successor
shall have been appointed or elected and gualified.

Section 4. Vacancies. Vacancies in any office shall be
filled by the Board by a majorlty vote of the Board at a special
meeting of said Board. Any officer so elected to fill a vacancy
shall hold office for a term equal to the unexpired term of the
officer which was succeeded. Any officer may be removed for cause
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at any time by vote of a majority of the total membership of the
Board at a special meeting thereof.

Section 5. Compengation. The officers shall receive no
compensation for their services as officers, unless expressly

provided for in a resolution duly adopted by a majority of the
Menbers.

ARTICLE 1V
Indemnification

Section 1. General. To the fullest extent permitted by law
the Association shall indemnify and hold harmless each of its
Directors, officers and each wember of any committee appointed
pursuant to the Bylaws of the Association against all contractual
and other liabilities to others arising out of contracts made by or
other acts of such Directors, officers, committee members, on
behalf of the owners or arising out of their status as Directors,
officers or commititee members, unless any such contract or act
shall have been made fraudulently or with gross negligence or
criminal intent. It is intended that the foregoing indemnification
shall Include indemnification against all costs and expenses
(including but not 1limited to, attorney's fees, amounts of
judgments paid and amounts paid in settlement) reasocnably incurred
in connection with the defense of any c¢laim, action, sult or
proceeding, whether civil, c¢riminal, administrative or other, in
which any such Director, officer, or committee member may be
inveolved by wvirtue of such persons being or having been such
Director, officer or committee member; provided, however, that such
indemnity shall not be operative with respect to (a) any matter as
to which such person shall have been finally adjudged in such
action, suit or proceeding to be liable for gross negligence or
fraud in the performance of his duties as such Director, officer,
or committee member, or (b} any matter settled or compromised,
unless, in the opinion of independent counsel selected by or in a
manner determined by the Board, there is not reasonable ground for
such persons being adjudged liable for gross negligence or fraud in
the performance of his dutles as such Director, officer, or
committee member.

Section 2. Advance Payment. Expenses incurred in defending
a civil or criminal action, suit or proceeding way be paid by the
Association in advance of the final disposition of such actjion,
suit or proceeding as authorized by the Board of Directors in the
specific case upon receipt of an undertaking by or on behalf of the
person or entity seeking such indemnification or payment in advance
to repay such amount unless, in the opinion of independent counsel
selected by or in a manner determined by the Board, there is
reasonable ground for such persons being adjudged liable for gross
negligence or fraud in the performance of his duties as such
Director, officer, or committee member.
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article V
Amendments

These Bylaws may be amended at a regular or special meeting of
the Board by a vote of the majority of a guorum of the Board
Members present in person; and the provisions of these Bylaws which
are covered by the Articles of Incorporation of the Association may
not be amended except as provided in the Articles of Incorporation
or applicable law.

In case of any conflict between the Articles of Incorporation
-and these Bylaws, the Articles shall contreol. Should all or part
of any Article of these Bylaws be in conflict with the provisions
of the Texas Nonprofit Corporation Act or any other Texas law, such
Act or law shall control.

W \AKWANLAFF1TE.BYL\DS-27-97
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ARCHITECTURAL CONTROL COMMITTEE STANDARDS
‘ FOR ALL SECTIONS IN
PIRATES BEACH AND PIRATES COVE

PURPOSE: The purpose of these architectura) standards 1s to unify the standards for the single-family residential
development for Pirates Beach and Pirates Cove These standards will imnsure a lugh quality development and
protect the investments of builders and homeowners They are intended to augment the restnctions, which are
recorded in the real property records of Galveston County, Texas (Restrictions) They should provide 2
common level of plan submassions, design, construction and mamtenance cndena

A Plan Submission

All homes must be designed by registered architect, by a member of the Texas or American Institute of
Building Design or by a builder or designer certified by the Architectural Control Commattee (ACC) Prior to
the submission of plans for approval, 1t 1s recommended to have a pre-planning conference with a representative
of the ACC. This conference may include a visit to the site

The followng is & hist of mmimum information required for plan submttal®
(See Restnctions for additional information required 1n same sections)

1 SuePlans. (1/87~1'0") Show relation of house to lot Include dimenstons of lot and distance from bouse
to lot on all sides. Indrcate alt easements, setbacks, slab elevation, driveway location, and curb cuts, septic
tank drain fields (1f any), walks, decks, and fences, existing and proposed grades

2  Floor Plans  (1/4” — 1'0™ A floor plan to show the dimensions and locations of ali rooms, patios,
balconies, garages, driveways and structures at each level Window sizes, electrical, gas and plumbing
fhafures must also be shown

3 Elevations (1/4”-1'0") An elevation of each side (4) 1s required to indicate exterior materials, floor and
slab heights and roof slopes

4 Spectfications Last all specifications relatng to slab design, structural franung, type of exterior materials,
colors of all extertor surfaces meluding roof, textures and shapes, roof matertals

Approval of plans and specifications will be based, among other things, on adequacy of site dimensions,
conformity and harmony with external design and location with neighboring structures and sites, relation of
finished grades and elevations to neighboring sites and conformuty to both the specific and general mntent of the
restrictions

B Demgn

{ Building setbacks are shown on the plat and n the restrictions for each section Neo construction including
roof overhangs, fences or air conditioning equipment may ocour m the setbacks without specific approval
by the ACC

2 The sum total of all hard surfaces, ncluding the buslding pad, garage, driveway, decks, pools, efc, should
not exceed 75% of the net lot area (the net lot area 15 the area within the butlding setbacks) except Pirates
Cove sections 1-5, or as approved by the ACC

3 Driveways and paved areas from the pubbe street should not ccupy more than 60% of the lot frontage on
non cul-de-sac lots

4  All driveways and building slabs must be made of remforced concrete

The location and design of all skylights and solar collectors are subject to approval Collectors must be of
flat profile and conform to the slope of the roof  All stack vents and attic ventilators preferably shall be
located on the rear slopes of roofs  All exposed metal roof accessortes (such as stack vents, roof flashing,
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attic ventilators, metal chimney caps, skyhight curbs, solar collector frames, etc ) should match the color of
the roofing material

No house, hulding or structure shall be more than two (2) stories of living area m height  Open decking or
observation towers, will be permitted above the second level provided 1t 15 not excessive 1 height, or
greater than one hundred fifty {150) square fest of énclosed tower space. Any open decking will be no
more than forty percent (40%) of the square feet of the deck below, up to two hundred (200) square feet

A structure may be disapproved by the ACC because of excessive heeghi No portion of a structure witl be
gher than fifty-five (55) feet above natural grade  No exterior aenal antenna, satethite dish, flagpole or

other structure of any kind {except chimney) will praject above the uppenmnost roof hne of any structure on
any lot.

All extertor ighting fixtures whether attached to the dwelling or remote, are subject to ACC approval as fo
tocation, style, size, color and level and direction of 1lummation

All extertor material and color sefections must be approved by the ACC  The architectural style of the
dwellmg, 1n most cases, will dictate the proper range of matertals and colors  Materials and colors which
are appropriate to one architectural style may be mappropriate to another,

Landscaping of vegetation native to Galveston or resistant to gulf conditions 1s greatly encouraged
Minimum landscape requirements are four (4} palm trees, a mimmum height of ten (10) feet, per lot
instalied prior to occupancy

Design of trash and mechanical equipment enclosures must be shown with the design plans and approved

by the ACC  Where possible, they should be placed beside adjacent lot receptacies All HVAC equipment

must be screened from view

Decks above grade which connect to boat houses_shall not be wider than twelve {12) feet Special
enclosure considerations will be made for corner lots with limited water access.

Fences for front yards may not be higher than four (4) feet and may not be placed n front of the front
bulding line Open type fences are preferred, chain hnk 1s not allowed

Construction

Lots within the City of Galveston will be required to be constructed in accordance with the City of
Galveston Building Codes  Lots within Galveston County but not within the City of Galveston eity hmats
will be required to be constructed with the Galveston County building codes Currently, both are requiring
certification by an architect or professional engineer of the floor elevation and building anchoring system as
a condition of the 1ssuance of a building permut

Owner permits or approvals may be requred from City, County or other Governmental entities It 15 the
responsibility of the owner to obtam all City, County and other Governmental approvals as may be
necessary

Contractor 15 tequired to survey site and locate slab and/or/pile/pier placement as per plat and deed
restrictions

Construction signs will not exceed one (1) builder sign and (1) real estate sign not larger than twenty four
nches by twenty four inches (24”x24") in size and will be removed upon completion of construction

Construction matenial and trash must be kept within lot boundaries and congrolled Temporary fences or
contamers should be used to control trash

Contractor or owner 1s required to utilize best management practices for contamung sotl and sediment on
the lot during construction At a munimum, this wclhudes fifteen (15) feet of solid sod across the rear lots,
adjacent to the bulkhead or rear lot hne Alternately, commercially available filter fzbric may be
substituted for sod, f approved by Architectural Control Committee

ACC Standards i
Pirates Beach & Cove
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D Building Inspections  The following inspections are required

I Site Inspection — Site surveyed and building corners staked 'The structural pile locations, driveways and
walkways must also be steaked The builder/fowner must demonstrate to the mspector that improvements are
accurately located m accordance with the approved plans and that encroachments are not to occur, The
ACC makes no warranty or representation that any improvements are or will be located within set
backs, and this inspection may occur before or aller construction has started,

2. Funal Inspection - Frior to occupancy, an mspection will take place after completion of construction Prior
te occupancy, finished improvements shail include, but are rot limtted to decking, walkways, mechanical
screens, trash enclosures, pamting and landscaping

E. Maintenance

I  Maintenance of the residence and improvements on the ot 15 the responsibility of the homeowner See
Restrictions for details

2 No structure of any fype shall be constructed, placed or altered on any lot without the writien approval of
the ACC

3 Any change of colors or matenials of any exterior unprovement requires written approval of the ACC

Landscapmg damaged or lost to storms or other reasons must be replaced within ninety (90) days
Maintenance landscaping 15 an important part of the overall upkeep of a ressdential lot

See attached plan review application for mformation required to submit plans for architectural plan review

ACC Standards 3
Pirates Beach 8z Cove
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PLAN REVIEW APPLICATION
PIRATES BEACH, PIRATES COVE & LAFFITES COVYE

Al site or bulding construction or alterations or addihions, thereto, require approval m writing from the Architectural
Control Commmuttee {ACC) prior to constraction  {See Restrictions and attached Architectural Control Standards for
more detal }

Please fill out the attached application form and submut three (3) sets of complete plans and spectfications m accordance
with attached control standards topether with apphcable fze to

Pmrates” Property Owners® Association Please call Susan McKirahan with questions
Attentton Archrtectural Control Comumuttee 1-888-CKM-1514
13450 FM 3005 281-970-2862
Galveston, Texas 77554 281-970-2864 (FAX)
Owner: Phone:
Address.
Builder Phone.
Address:

Subdivision Pirates Beach/Pirates Cove/Laffites Cove’ Section, Block Lot
Descniption of Improvement’
Exterior Materzals:

Extenior Colors(siding/tnim).
Roof Matenal/Color

Square Footage; Start Date’ ____Projected Completion Date

A Filing Fee as follows must be attached to this application
For New homes $2000 (a portion 1s refundable}
For Exterior Remodels: $1000 (a portion 1s refundable)

Review Fees Listed below are included in the above referenced fees

Pirates Beach Pirates Cove Laffites Cove
Section 1-4 (no fee) Section 1-4 (no fee) Section 6 - $200*
Section 6 - $150* Section 5 - $150*

Section 7, 8 & 9 - $200*

Section 10 - $200*

Section 12 - $200%

*$50 of the review fee 15 refundable upon receipt of Certificate of Completion by Owner 1ssued by the ACC prior to
occupancy The Filing fee refund will be exclusive of the It 1s mandatory to provide an "as buiit survey” of home and
mmprovements pror to refimd

1 Owner hereby acknowledges receipt of Architectural Control Standards dated 5/1/98 and hereby
agrees to comply with all tetms and conditions contamned theremn and to submut a Certificate of
Completion as specified theremn prior 10 occupancy '

2 Owner hereby authorizes the Architectural Control Commmtiee or its agents to enter upon and mspect
the lot and structure thereon durmg regular busmess hours for the purpose of ascertammg whether
said structure 15 1n comphance with the restnictions, the standards and the approved plans and
specifications Neither the Architectural Contro} Comumties nor 1ts agents shall be deemed to have
commutted a trespass by reason of such entry or mspection




PLAN REVIEW
{To be completed by ACC)

APPROVED - Subject to.

A

B
C
D

NOT AP

On-site survey of lot and location of proposed structure prior to construction

Written approval of Architectural Control Committee (ACC) prior to slab pouring and/or pile
placement. Call 18{-970-296 1L

Planting of Trees, per Deed Restrictions

Recept by ACC of Certificate of Occupancy issued by the City of Galveston, or County of
Galveston, whichever 1s apphicable,

PROVED — Reason

ARCHITECTURAL CONTROL COMMITTEE

By: Date:
ACC Representative
BUILDING/IMPROVEMENT INSPECTIONS
APPROVED DATE
SITE INSPECTION
FINAL INSPECTION
CERTIFICATION OF COMPLETION:
Plan review 6/1/98
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PLAN REVIEW APPLICATION
PIRATES BEACH & COVE
Page 2 of 2

3 Owmer agrees and understands that the approval of plans and specifications by the Architectural Control
Committee shall not be relied upon by any person or entity as to the sufficiency, suitability, fitness,
workmanship or quality of the dessgn or construction of the unpravements

4 The burning of brush, trees or construction materials will not be allowed m the Subdivision Construction
dumping 1s not permitted in the Subdiviston

5 The work site needs to be kept clean The contractor 1s to msure all trash and debris are removed before
each weekend Debris must be contamed to prevent it from gomg on other property.

Contractors are responsible for keeping mud, dirt, etc., off the roadway.

All mmprovements, modifications and alterations require ACC approval This covers new construction, as
weil gs, but not hmited to additions, fences, porches, storage buildings, pools and change in house colors

8  One portable totlet 1s required for each construction site requiring more than seven {7) days construction
9 Observe all posted speed Limits and other signage
16 No dumping or cleaming of cement trucks allowed within the Subdivision

1T If construction is not completed after plans have been approved within six (6) months, an extensabn will
need to be obtamned, provided no changes have been made to the ongual design, If changes have been
made to the origmat design, the Plan Review Application will have 1o be resubmitted

12 The Archutectural Contro] Commuttee has fifteen (15) days from final submittal of plans and permits to
approve the plans and authorize commencement of construction

The Architectural Control Comimittee, Pirates PO A, members, officers, directors, employees or agents, shall not
be hable because of the approval or non-approval of any improvement

Date

Builder’s Signature

Date

Owner's Signature

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS OF REAL PROPERTY

G G

1999 DEC 30 11:11 &M 99s5174
__ SIRIM.T $53.00

Patricia Rifchie .COUNTY CLERK
GALVESTON,: TEXAS




