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Office County Clerk, Galveston
County,Texas

PIRATL'S ar ACH
RESTRICTLIUNS

STATIL O TLXAS i
KNON ALL "IN 8Y THLSI PROSTNTS:

CAUNTY O CALVESTON |

WILRLAS, the undersipgned, PACT SLTTLR, DM, a Texas
Corperation, 15 the owner of the followinp descrihed property

located in Calveston (ountv, Texas, and more particularlv

described as Follows, te wit:

BT aC at the nerthwest cermer ol a0 1,433 acre
tract of land, sa1d corner being N s pntoe , a dastance
of 1208,El feet frer the sputhwest corner nl Jet 87 ol the ,
Trirble and Lindsev Survev, Section Three (3); n3°36' 30"

I, a Jistance of 180,05 feet along the north beundrv line )
of Pirate's Beach Subdivision amd S 25%00'0071, a distance i
of 40,01 feet to the PLACE DF DECTNNING: {

THINCL % 63%36'30"L, a distance nof 180.00 feet to the .
northcast corner of said acre tract:

THENCYL S25°00'00", a distance of 107,19 feet to the
southcast corner of said Tract:

THINCE § 65°00°00**%, a distance of 180,00 fcet to the |
Southwest corner of said tract:

TIFNCE % 25°00°'00"W, a distance ol 102,81 fect to the
northwest corner of said tract and to the PLACL DT BITINNISG,
centaining in these metes and bounds 0.434 acres more or less,

of Calveston Island, Texas

LT

Lots Two (2), Three {3) and Four (4), in Nlock

Twentv Nine (29), PIRATI'S BACH, Scction One,

an asddition in falvesten (cuntv, Texas, accrrding

to the “lap pr plat thereof, recorded 1n lock 1610,

Page 66, “ap Fecords of Ununtv, Texas.

CRYEs et

WULRFAS, the undersigned, PACI SLTTIP, INC. a Texas
corperation, is of the desire to restrict the inmproverents,
use and cccupancy thereof as hercinalter stated,

X0K, THEREFORE, PACT SETTLR, INC., in censideraticn
of the premises, docs herebv establish and impose the following
rostrictions and provisions upon the above described tract or
parcel of land and shall constitute covenants runninp with the
land and shall inure to benefit of the owners lherein, its

succecesors and assipns,

(1) All lots shall he used for sinple farilv residences
purpeses enlyv, except that the trect described above mav he
uecd as @ subdivision sales effice until]l such time as seventv
five por cent (75%) ef the lots in said subdivision have leen

sold,
(2) §o structure of any tvpe shall he constructed, placed
or altered on any lot until plans, specifications, and locatien

of the structure have becn approved by PIRATE'S NLACH & MIPATI 'S
CAvL ARCHITECTURAL COMMITTIL as herein defined, The standarcds
for approval for such structures will be In coemplisnce with these
yestrictlons, nuality of metarials snd warkmanship, the external
design in rclatlen to oxisting structures and the jocatlon with
respect to topegraphy of the preperty, Structures as used there-
ip shall bhe held to Include bulldings fences, ouse trallers
walls, swimmlng pools, playground eou{pnon:, and outdoor cookfng
or eating facilities of o permancnt nature,
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i (3) Sinple larilv detached tvpe dwelling onlv [one to be
3 erected on anv one lot) shall be permitted, and private
E garapes in harmonv with the main dwellings nav be erected,
¥ but rmust be at least fiftv (50) fecet frorm the front line
) of the lot, except when connected directlv with the main
: dwelling, and such dwellinpg shall contain not less than six

hundred (o0) souare fcet of livinp area and everv structure
or building or addition theretn shall be alfixed to the pround

in a perrmanent manner,

(4} All clevated structures shall be huilt on pilinps eor
other tvne of clevated foundations desipned se that the founda-
tirn vill Lbe beautiful in a manncr te maintain standards set
By the DIUATIS AT ACH & DIERATE'S OOVE ARPCHTTECTURAL COMMTTTIL
(%) “o lencing in frent of (rent building line. e rear

vard Tencine Higher than feur (4) [lcecet.

L) e burlding shall be located enoanv Iet nearer than
twenty (U0 feet to the (rent line nt the let, e bui ldinge
will le lecated nearer than then (100 feet tn hinv side lot
linc; cerner lots shall he deered te frent on the street side
havinp the least lrontage, excert houses with a full view or
special coansideratien riven by the PIFATE'S BIACH & DIPATI 'S
COVE sRCHITICTURAM, ' ITTEL due to nutstanding ot unusual
Laceptions will he made in these cases on the building

desipn,
street lback lines,
' (7) o round pilines will be allewed,
(&) %o angle bracing (rom pilings to [leor strinpers will
llocuses mayv be cross braced against the floor

he allowed,
jpist to prevent racking of structures. [Tloer jeist strinrers

rust be adeauate size to carry flear irist witheut anrple
bracinpg [rer the pilines te the strinrer.

(9] wo house will be appreved with nilings and wall of
lhousce prepor havinp a vertical line, The heuse rust have
a wininur cof 18" coverhang past nilings.,

(1) All residences and other buildinpes 1rust be hept in
pgood repair, and must Dbe rainted when necessarv te prescrve
the attractiverness thereef{. o cxnosed, untreated, unstained
wond, except deching will be permitted,

(1) v, A water tap fec of 100,00 will he charped te
anv lot reauecsting water scrvice,
740
’ 5, frantor will install water reter and all voter
charpes vill be metered and hilled te ewner,

{4a8) e house main fleer rust he a rinirus of thirteen (13)
fect alove rean tide,
(13) “p noxiecus nr offensive activity shall he earricd on

upon anv lot neor shall anvthinp be dene tlereen vhich rmav le
or hecorme an annovance or a nuisance to the neirkborhinad,

(14) upon completion of the horc,.cqch let ewner must plant
at least twe (2) palm trees with a rinirue eof five (57 feot

in heipht.
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shall be
anv lot, cxcept that dops and <ats

kept, nrevided that
maintained [or anvy cormercial pur-.
re r[ such

{15) Xo animals, livestoch, or peultry of anv hind

raised, bred, or hept on
fnot to excecd twe of cach cateporv) rav e
thevy arc not hept, Lred, cor
nases, hut enlv [or the use and pleasure of the owne

lots.

(16) Toilet facilities of all residences shall be installed
inside the residence and shall he connected, hefore use, with
a septic tank, previded by the owner of said lot, No septic
tank shall he rlaced or installed within sixty {(6n) feet of any
shore line and no privy shall e erccted or maintained on the

nrerises.,

t17] Pratndre structares upder privale Srivewavs shall baove
g net drainpaye onenine ared e sullicient stze te rermit the

‘ree flev of water without back water, ane shall he a minirur

of 1371 wouare fect (12-1nch drareter 3 116 culvert).

(%) Ihe ovnera of occcumants of all lers in thhe solddivisien
ehall at all tises heep all weeds and crass therenn cut in 3
sanmitary, Weatthlul and attractive =anner, and shail in nc event
usr anv ict for steraee cof raterials and enuiprent cxcept for
aormal residential remuirerents, ©T perrit the accurulation ef
garbape, trash or rubbish ~f anv hind thereen, 1In the cvent of
default on the part of the owner or occupiant of anv let in the
subdivision, in olkserving the abave reauircments, or anv of ther,
Geller mav, without liabilitvy to the owner or occupant, in tres-
nass or ethernisc, enter upon said let, or causc to be cut, such
reeds and qrass, and rerpve Or cause te be reroved such rarlage,
trash, rubbish, etc. as to place said lot in a necat, attractive,
healthful and sanitary manncr, and mav bill either the owner or
cccupant, as the case mav be, and agrecs bv the purchase or
cccupation of anv lot in this subdivision to pav such staterent

imredintelv upen receapt thercoel,

(19) “o sipn, advertiscrent, hillleard, or advertising
structurcs of anv Lind rav e erected nr raintained on anv
residertial lot uvithout the consent in writinp of the

pIFATL TS 81 ACH & PITATE 'S COVE APCITTTICTURAME cesme1IrTen,

The undersipned or rerbers ol the cermittec shali have the
right tc remove anw such sipne, advertisecrents, or illbmards
or structure vhich is nlacecd on anv residential Iet without
such consent and in deing shall not e liable, and is expressly
relicved Trom anv diability (or trespass or cther tort in
conncction therewith, or arising from such rereval,

{20} e truchs, housc trailers, tents, beats, lheat trailers,
er heat Tipping shall cver be parhed upon a let, except as
Letrein provided, #Hoats and trailers rmust be stered under man
tgildiass. [he parking of autoretive vehicoles on read shealders

fer a periec lonyer than twelve heurs 1s »reidlbated,

(211 The dieping of dirt er the reroval of anv dirt frere

anv lot 1s expressly prohibited except wlen negessary in con-
junction with landscaping of such lot, or in ceniunction with
constructien heinp done on such lot, but ne rill material

wliich will chanpe the prade of a lot shall be niaced thereen
vithout the approval in writing of the PIEATE TS B ACIH & PIPATY 'S
OVl ARCOTTECTIRAL COMMITITE,
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the rrope =ty herveln CONVeves

are retained bv the undersipned, their Leirs, and assiens .

(22) 411 hwunting riphts on

and without the cxpress written nerrissien [rom the under-
signed, their heirs, and assicns, €U thetr July autherized
apents, purchascrs of lots, their heirs (successorst or assipns,
<hiall not have the ripght te hunt or from anv rroperty in

the sulbdivision er from anv other property in the sulvdivicien

or anv other propertv of the undersiencd or which mav herealter
e constructed for or by the undersipncd, their heirs or assipns,
and which islands are, or nav be located in Calveston 'av,

within an area which weuld be containcd by a prejection ol the
nerth of the undersipned’s cast and west nrorertv line,

herehy rveserves ene-hall (1/77) interest

T8 Le o prantor
{eund on the property ithir the

ol all tredsures o1 artilacts
subdivision,

PIOATT 'S oA er PTEAY T (VT conveved
their hcirs, or assigns, is hereby subiect

te an annual maintenance charge of a minirur of Thirtvy Vive
tellars (Sia.i) and a raxirur of Viftv Pellars (s50,00), unless
an increase is votcd otherwise bv a rmajeritv of the residents,
for the rurprse of creating a fund tr be kneown as "Vaintenance
Fund”, te he paid by the owner of the lot, the sare 10 e =ecurcd
Lv a vendor's lien uron said lot, and navable annuallv on the
[itst ¢av of Januarvy ol cach vear, in advance, beeinning ‘tannuary
1st, lute, te UEF Vit ar ey & PIRATETS COVE ARCUHTTrOTLe AL

Cort LTI, at ats office in ‘lsusten, lexas, and said charre

and licn are herchy assipned to the cormittec. The raintenance
charre Yor a 1ot purchased durine a vear stsall be rrorated

in the =rerertion that the remaining menths in the vear l.ear te
the whole vear, Tt 1= expressly apreed that all unsold lots
cuncde v the subdivider, Pacl SrrriR, Ixne, shall be excluded

[ror such raintenance charpz.

2 [ach lot n
I'v the undersigned,

[unde artsine (rop said chatre shall be anplied, <o Uar
as suflficient, tevard the pavment cof raintenance CADCnRSes
incurred for anv er all of the folloving purpesces. lLighting,
and maintaing the strects, «idewalhs, paths, public
canals, narks, nAThWAVS, es-lanades, cellecting and Jispesing
of parbagpe, trash, ashecs, rubbisl, etc. at public arcas; and
doinp other things necessiry or desirable in the epinien of
said corrittec to heep the property neat and in gnod nrder, or
which it considers of general Lenelfit te the einers or ecccupints
of the addition, it Leinpg understood that the iudprent cof qnid
committec in the expenditure of said lunds shall e final so
lony as such fudprent is excrcised in aoed faith, he Jevelerers
or prantoers enly fllipation te this mainterance (und ic to Leen
the quhd1v1q!nn prass ooewed and it omov,oat ite cntiern, assumc
ather capenditure fer the teneflit te the etners fr cccumants
of the additien,

improving

el raiatenance charpe will extend fer a rerie! nl
tventv-five (2°%) vears fro= Tanuare Yst, Loss gnd elall beo oo
cxtended autamaticallv for successive pericds ol ten vears
unless the then owners ol a najirrity of the lrts 1n the cntire
addition vete 1o discontinuing such charee, such actien to be
pridenced by written instrurcnt sinned and achne Jedred in the
Neod “ecords of Falveston Countv, lexos, &Sy accentance of a
this Jeoed cach purchaser apreegs and canscnts tr amd ieing in

quch anintenance charpe,
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(25) °° All trash and garlage riclups myst he cantracted
on an individual hasis, The aprroxirate cost per vear

will be $27.50 or apprexirately 1,19 per menth ono
manthly basis.

(26) These covenants and restrictions shall run with
the land, and shall be bindiny on all parties and all
; persen clairing under ther for a neried of twentv five
(25) vears {rom the date these covenants arc filed fer
recard with the County Clerh of Calveston ountv, Texas,
after which tire such covenants shall be extended aute-
matically for successive rcrieds of ten (17} vears,
unless an irstrorent sipned by the rajority of the then
owners ¢f the lots has been filed of recerd prier to the
end of cach such perind ot tire, arrecine to ¢hanne such
covenant- i whole c1 in prrt o er to tevene theo,

restrictions —av be amended at anv time by

written instrurent sipned hv a rajoritvy of the then lot
owncrs and filed for record in the office of the Countw

Clerh of ralvesten (ountv, Texas.

127) ihese

L]

(28] Inrtorcerent ol these covenants and restrictions rmav
at law or in cavitv apainst any persen or
atterptinp te violate anv covenants
or restrictions cither nr restain such vielatien or propesal
violation or to recover damages.  Such cnfnrcerent rav e
by the owner of anv lot in said subbdivision,

he by preocecdings
persons violatinp or

{(29) Il the prerises abut or border anv canal or bodv of
water, the land conveved shall net include anv ef the land
which is nermallv [lowed or covered bv said waters and it is
not intcnded that the deed evidencinp such convevance shall
include anv riparian rights in and to said waters, or te the
shore line beleov the aneorral hieh water rark, and ne picrs
docks or mporing facilitics shall be installed, erccted or
maintained until the plans and specifications for the samc
Wave beoen approved in writing bv the frantors, PACT STTTER,
1%t, rurtherrerc, all boats operated, anchored or deched
in anv ranner in anv ol the canals must be approved v the
PIEATE 'S 31 ACT / PTIRATINS COVE ARCHITECTURMAL CenM™MTTIFD as te
appearance, sizce, and lcudness eof motors in order that no
741 phoat ¢l anv tvpe vhich is unsiphtly, cversized or has an .
unusuzlly lewd retor will be allowed to lie placed in anv of
the ceonals of thesc scctirns amd therelore detrace from the
value of the canals of these sectiens and thereflorve detract
fro- the value eof the lets abutlioy these conals,

R I LR R A R I CAO N S U I LA B T S T
SroeTiT, .,y assarmes o nn asliratieors, resconsibilitics or
fralilities 1o the eaccutien of the ferein et AR U

reservations, restrictinns, covenants and conditinns but

Tt

that all reservations, restrictions, covenants, and cenditiens

which are of a Yenelicial nature car hereby be assipned,
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PACE sSrITIR, INC, is reasenablv assured that the said civie

club is able to function for the lLenelit of all owners of
lots in said subdivision,
[N TLSTTMONY WHEREOE, the undersipned have causcd the

presents to he sipned,

ATTIST: PACE SITTLY, 1NC,
. ' /. e 00 e .
BYE R Ny T =T

mcreg afry rresident

STATE O TEXAS ]

COUNTY OO HARRIS §

BIFCORE T, the undersigned authoritv, on this dav per-
sonally appeared NORMAN P, DOBRINS, hnown to me to be the per-
son and olficer whose nare is subscribicd to the ferepeing
instrument and acknowlcdped to me that the same was the act
of PACE SITTIR, INC, a corporation, and that he executed the
same as the act of such corporation for the nurpescs and
consideration therein expressed,

4
CIVIN UNDEE YW HANE ARD SIAL O OFFICE this, the 2 7%°
day of b s foe s , 1ttos,
7

. //’ -
/4;:E;;2i;{;274;cuﬂﬁ// >
NOTARY FIMTTC In and Tor
larris Countv, T c x a s

)4';
e L o & e | R ABED - - -
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CONDIT

LAFFITE’S COVE AT PIRATES BEACH
THE STATE OF TEXAS §
COUNTY OF GALVESTON s

WHEREAS, pursuant to the provisions of that certain instrument
entitled Correction Restric;ions, Covenants and cConditions for
Laffite’s Cove at Pirates Beach (“Restrictions") dated Auqust 3,
1992, filed for record under County Clerk’s file No. 9230659, Film
Code No. 008-35-0345 of the Real Property Records of Galveston
County, Texas, modified by Amendment to Correction Restrictions,
Covenants and Conditions for Laffite’s Cove at Pirates Beach dated
June 1, 1993, filed for record under County Clerk’s File No.
9323348, Film Code No. 008-95-2288 of the Real Property Records of
Galveston County, Texas, certain restrictions, covenants and
conditions were imposed upon all numbered lots in Pirates Cove,
Section six, a subdivision ("Subdivision") in Galveston County,
Texas, according to the plats thereof recorded in Book 18, Pages
277-281 of the Map Records of Galveston County, Texas, as amended
by Pirates Cove Section Six Pirst Amending Plat recorded in Book
18, Pages 326-333 of the Map Records of Galveston County, Texas and
Partial Replat of Pirates Cove Section Six First Amending Plat
recorded in Book 18, Pages 366-367 of the Map Records of Galveston
County, Texas;

WHEREAS, it is the desire of the undersigned owner of a
majority of the lots in the aforementioned Subdivision to further
amend the Restrictions.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That, THE
WOODLANDS CORPORATION, a Delaware corperation, with its offices and
principal place of business in The Woodlands, Montgomery County,
Texas, acting herein by and through its duly authorized officers,
the owner of a majority of the lots in the Subdivision, does hereby

amend the Restrictions in the following particulars:

Paragraph 22 of the Restrictions entitled Speclal laffite’s
Cove Majntenance Charge is hereby deleted in its entirety and the

following Paragraph 22 is inserted in its stead:

2
z
B
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"22. Special Laffite’s Cove Maintenapce Charge.

é' The owner of each lot within the Property, except
,; as hereinafter provided, shall pay to the Developer
a minimum annual maintenance charge ("Special
Laffite’s Cove Maintenance Charge") of $250.00 per

year for the purpose of creating a furmd to be known

-,? as the "Special Laffite’s Cove Fund". Sald Special
E Laffite’s Cove Maintenance Charge may be increaged
i from time to time by the Developer in an annual

g amount not to exceed 10% of the Speclal Laffite’s
Cove Maintenance Charge for the previous year up to
a maximum charge of $402,62 per year, 1f, in the
sole discretion of Developer, such action is
required to satisfy funding requirements for those
? expenses enumerated in paragraph 23 below. After
said maximum charge of $402.62 per lot has been
reached, the Developer shall have the right, in its
sole discretion, to increase the Special Laffite’s
Cove Maintenance Charge by a percentage increase
# equal to the percenthge increase in the Consumer
Price Index - All Items, 1967 equals 100 {as
defined by the U,S. Department of Labor, Bureau of
& Labor Statistics) for the year preceding the year
E for which the assessment is being made. Should the

U.S. Department of Labor, Bureau of Statistics
d cease to publish the Consumer Price Index - all

Items, 1967 equals 100, the Developer sﬁall select
‘ such other indices which in its judgment reflect
'%' the then broad range of economic factors

represented in the sald Consumer Price Index - 2ll

Items, 1967 equals 100. Said Special Laffite’s

Cove Maintenance cCharge shall be due and payable
annually, in advance, on or before the first day of
July of each year, to the Developer at its offices

% in The Woodlands, Texas. The Special Laffite’s

2 - -
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Cove Maintenance Charge on any lot purchased after
July 1lst of any Year (covering the pericd of time i
from the purchase thereof to June 30 of the ensuing
year) shall be prorated in the proportion that the -
number of months remaining prior to July 1st of '
said ensuing year bears to a whole year. It is
expressly agreed that all unsold lots owned by
Developer and it= successors and assigns shall be
excluded from payment of the Special Laffite’s Cove §.‘
Maintenance charge."®
Except as herein and heretofore changed and amended, all of
the provisions contained in the Restrictions shall remain in full
force and effect as origlnally written.
EXECUTED this the 19th day of . July ; 1993, 5

OWNER:

an
oS3
[

THE WOODLANDS CORPORATION

e dotte 2]

William A. Ross,/Jr. ]
Vice President

TN

THE STATE OF TEXAS § g
S :
COUNTY OF MONTGOMERY s
This instrument was acknowledged before me on July 19 o .

1993, by William A. Ross, Jr., Vice President of THE WOODLANDS
CORPORATION, a Delaware corpcoration, on behalf of said corporation.

RA 4
Natary Pubiic, Stat of Texas

Public, State of Texas

My Connission Expires
SEPTEMBER 6, 1996

rE

T£ T8 CF TEKAS COUNTY OF GALVESTON
| rarcby cerify Ihat this Instrument was filed_
n ihe date and fime stomped herson by me and”
=25 Guly recoeded in the Officlal Public Records
- P2l Preperty of Galveston County Texas, on

JUL 2 4 1993

Bl ut’.u,' .
ECS/|L/BAKENDZ  PC5/07- 1493 ;’%,'_ %A@g @.J-.ZL. &
£ ' I
% 9 COUNTY CtERC
4 cout

% GALVESTON CO.. TEXAS

% The Woodlands Corporatiun

(LD FOR RECOR
0L Timherhsch Paae |
93 JUL 26 h"“ \\ ; 0“ - !I?-Iu- \:m-(ll.n:h. Iln.n T :

Cotuas o pip 02
T oy Ry
.i,?‘c"ti'i'ghi:h"‘ TERS
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N Q E ICTION
c Fo
LAFFITE'S COVE AT PIRATES BEACH

THE STATE OF TEXAS L3

§
COUNTY OF GALVESTON §

WHEREAS, pursuant to the provisions of that certain instrument

entitled Correction Restrictions, Covenants and Conditions for

Laffite's Cove at Pirates Beach ("Restrictions™) dated August 3,
1592, filed for record under County Clerk's file No. 9230659, Film
Code No. (008-35-0345 of Galveston County, Texas, certain
restrictions, covenante and conditions were imposed wupon all
numbered 1lots in Pirates Cove, Section sSix, a subdivision
("Subdivision®) in Galveston County, Texas, according to the plats

thereof recorded in Book 18, Pages 277-281 of the Map Records of

Galveston County, Texas, as amended by Pirates cCove Section six
First amending Plat recorded in Book 18, Pages 326-333 of the Map

Records of Galveston County, Texas and Partial Replat of Pirates

T wioad OB

Cove Section Six First Aﬁending Plat recorded in Book 18, Pages

4
LS

4 266-267 of the Map Records of Galveston County, Texas.
B WHEREAS, 1t is the desire of the undersigned owner of a

majority of the lots in the aforementioned Subdivision to amend the

Restrictions.
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That, THE

WOODLANDS CORPORATION, a Delaware corporation, with its offices and

&
G
E

principal place of business in The Woodlands, Montgomery County,
Texas, acting herein by and through its duly authorized officers,

e

the owner of a majority of the lots in the Subdivision, does hereby
amend thé Restrictions in the following particulars:
Paragraph 22 of the Reatrict?ons entitled Specia) Laffite's

Cove Maintenance Charge is hereby deleted in its entirety and the

following Paragraph 22 is inserted in its stead:
"2z, M&l—mﬂitﬁ_'ﬂ_@xummg_e_qhm
The owner of each lot within the Property, except
as hereinafter provided, shall pay to the Developer
a minimum annual maintenance charge ("Special

Laffite's Cove Maintenance Charge") of $250.00 per




008-95-2289

Year for the purpose orf Creating a fund to be known
as the "sSpecial Laffite's Cove Fund". sald Special
Laffite's Cove Maintenance Charge may be increased
from time to time by the Developer in an annual
amount not to exceed 10% of the sSpecial Laffite's
Cove Maintenance Charge for the previous year up to
a maximum charge of $402.62 rPer year, 1f, in the
sole discretion of Developer, such action is
required to satisfy funding requirements for thoge
expenses enumarated ip baragraph 23 below. After
saiad maximum charge of $402,62 per lot has been
reached, the Developer shall have the right, in its
sole discretion, to increase the Specilal Laffite's
Cove Maintenance Charga by a Percentage increase
equal to the percentage increase in the Consumer
Price Index - pl1 Items, 1967 equals 100 (as
defined by the U.§, Department of Labor, Bureau of
Labor Statistics) for the Year preceding the year
for:which the agsesémant is being made. Should the
U.s, Depértment of Labor, Bureay of Statistics
caase to publish the Consumer Price Index - all
Items, 1967 equals 100, the Developer shall select
such other indices which in its judgment reflect
the then broag range of economic factors
represented in the said Consumer Price Index - aAll
Items, 1967 equals 100, Said Special Laffite's
Cove Maintenance Charge shall be due and payable
annually, in advance, on or before the first day of
July of each Year, to the Developer at itg offices
in The Woodlands, Texas. The Speclal Laffite's
Cove Maintenance Charge on any lot burchased after
July 1st of any year (covering the period of time
from the purchage thereof to June 30 of the ensuing
Year) shall be prorated in the proportion that the

number of months remaining prior to July 1ist of
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sald ensuing year bears to a whole year. It is
expressly agreed that all unsold lots owned by
Developer and its successors and assigns shall be
excluded from payment of the Special Laffite's Cove
Maintenance Charge. The sole and only obligation
of Developer in connection with the purposes for
which said Special Laffite's Cove Maintenance
Charge has been created is to keep the grass and
weeds mowed on all unsold lots. Notwithstanding
the foregoing, Developer may, at its sole option,
assume and agree to pay other expenditures for the
benefit of owners or occupants of lots in the
Subdivieion."

Except as herein and heretofore changed and amended, all of

the provisions contained in the Restrictions shall remain in full

force and effect as originally written.

EXECUTED this the

1st  day of

June . 1993,

OWNER:

THE WOODLANDS CORPORATION

By: /45&4 . é/é;}!‘

Name: William A, Rocs, Jrs
Titlae: Vice President
THE STATE OF TEXAS 8
S
COUNTY OF MONTGOMERY s
This instrument was acknowledged before me on June 1 ,

1993, by William A, Ross, Jr.

Vire President

r
of THE WOODLANDS CORPORATION, a Delaware corporation, on behalf of

said corporation.

P P AT AV R "‘.&'9‘.}5.'5:;\'-;

D

Rotary Pubic, State of Taxes Not Public, State of Texas
My Commiczlon
SEPTEMBER 6, 1906
MAILING AZPRESS OF Gepmee
THE toodcaNDs CoRPIRAT 10N ataic 67 TEXAS COUMTY GF GALVESTON
(0 MAL Y POSE- Copey. Tt hepade ! horeby certify that this Instrunicn wos filed
2O TrmBee LOCH AT LT i “’:';Z’é‘? e Of mbygumad
T 5 vias duly recorded Int icl i
THE™ hd 2L N.?ZS"/ 7x 773 ?O ‘ﬁlﬁ' . +f Magl Propeffyy ofGalvucor'tc&unfy!I":exos. on
ECS/pf/BAMEND.POENS-ZFﬂ_EU FOR RECORD i JUN 9 1993
g3 JUN-9 AHID:S! 5. Fosie SRl bt
COUNTY Clerk
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CORRECTION
TRI VE S

AND CONDITIQNS
Laffite's Cove at Pirates Beach

THE STATE OF TEXAS §

§
COUNTY OF GALVESTCN §

WHEREAS, THE WOODLANDS CORPORATION, formerly dolng business
under the name MITCHELL/SOUTHWEST, ('"Developer"), a Delawvare
Corporation, 1s the owner of the following described property
situated in Galveston County, Texas, to-wit:

All numbered lots in Pirates Cove, Section Six, a

* subdivision in Galveston County, Texas, according to the
Plat thereof recorded in Book 18, Pages 277-281, of the
Map Records of Galveston County, Texas, as amended by
Pirates Cove Section Six First Amending Plat recorded in
Book 18, Pages 326-333, and Partial Replat of Pirates
cove Section Six First Amending Plat recorded in Book 18,
Pages 366 - 367 of the Map Records in the Office of the
County Clerk of Galveston County, Texas, commonly known
as Laffite's Cove at Pirates Beach

all of the hereinabove described property, being hereinafter some-
times referred to as “Said Lots", "the Property", or "the
Subdivision"; and,

WHEREAS, it is the desire of the Developer to establish a
uniform plan for the development, improvement and sale of the
Property, and to insure the preservation of such uniform plan for
the benefit of Developer as well as future owners of the Property:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THAT The
Woodlands Corporation, a Delaware corporation, with officee and
principle place of business in The Woodlands, Montgomery County,
Texas, acting herein by and through its duly authorized officers,
does hereby adopt, establish and impose the following reservations,
restrictions, covenants and conditions upon the Property, which
shall constitute covenants running with the title to the land and
shall inure to the benefit of Developer, its successors and assigns
and to each and every purchaser of one or more lots in the
Subdivision, their successors and assigns, and any one of said
beneficiaries shall have the right to enforce these restrictions by
any available legal process.

ESTR ONS v S D _CO o
1. and Use and Building T . The Property shall be used
for residential purposes only, and only one (1) detached,
single-family dwelling shall be erected on any one lot. No

commercial activity shall be conducted on or from any of Said Lots,
except that a lot owner may from time to time rent his or her home
to another for residential purposes. Notwithstanding anything
contained herein to the Contrary, until Developer, its successors
or assigns has sold all the Property, any unsold lots may be used
by Developer for the location and operation of a sales office.

2. Resubdivisjon. No lot may be resubdivided except between
or among the owners of abutting lots and thereafter each owner's
resulting oversize tract shall be considered as one lot. Nothing
herein contained shall prohibit the construction of a single
residence on portions of two (2} lots, in which case both such lots
shall be considered as one lot for building purposes, Irrespective
of the foregoing provisions of this paragraph, the annual main-
tenance charge hereinafter set forth shall be and remain applicable

008-35-0345
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to all lots as originally shown on the recorded plat of the
subdivision, recorded in the Office of the County Clerk of
Galveston County, Texas ("Plat").

3. Architectural _ Control and __Construction Time. No
structure or improvement ("Improvement"), including, but not
limited to, buildings, fences, walls, piers, docks, trash
enclosures, driveways, curb cuts, culverts, decks, porches, patios,
aerial antenna, satellite dish, swimming pools, playground equip-

ment, and outdoor cooking or eating facility of a permanent nature,
and any change in the grade of any lot of more than 6 inches shall
be commenced, erected, or maintained upon any 1lot in the
Subdivision, nor shall any exterior additien or change or
alteration of the exterior be made wuntil the plans and
specifications showing the nature, kind, shape, height, materials
and location of the same shall have been submitted to and approved
in writing by the Architectural Control Committee ("the Committee™)
compesed of three (3) or more representatives from time to time
appointed by Developer. The persons serving from time to time on
the Committee may be removed, with or without cause, by Developer
at such times and for such reasons as Developer may determine in
the exercise of its sole discretion. In the event of the removal
or resignation of one or more members of the Committee, the Devel-
oper shall promptly designate other persons to replace those who
are removed.

g Approval by the Committee shall be granted or withheld based
; upon conformity of the Improvement to both the general and specific
intent of this instrument, adequacy of site dimensions, structural

-,é design, quality of materials, conformity and harmony of external
) design and location with neighboring structures and sites and
T relation of finished grades and elevations to neighboring sites,

and such other relevant consideratjions as the Committee may, in the
exercise of its sole discretion, determine to be of significance in
-2 such determination ("Committee Considerations"). Special dock
-%? design considerations will be required for the following lots:
2 Block 1, Lots 40-42; Block 2, Lots 8, 9, 38-42, 58, 59, 66, 67 and
= 68; Block 6, Lots 5-10; and Block 10, Lot 3i5.

Each application made for architectural control approval shall
be accompanied by the fee established by the Committee to defray
expenses of the Committee and by complete plans and specifications
of all proposed Imprevements. The plans and specifications to be
so submitted and approved shall include the following:

a) A topographical plat showing existing contour grades and
. showing the location of all proposed Improvements.
- Existing and finished grades shall be shown at lot
corners. Lot drainage provisions shall be indicated as
well as cut and £ill details if any appreciable change in
the lot contours of more than six _ (6) inches is

contemplated.

b) Exterior elevations.

c) Exterior materials and colors.

d) Structural design.

e) Landscaping plan, including walkways, fences and walls

I (if pexmitted), elevation changes, watering systems,
lighting, vegetation and ground cover.

£) Parking area and driveway plan.

g) Screening, including slze, location and method.

h} Utility connections
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i) Exterior illumination, if any, including location and
method.
i) Design and materials for construction of interconnect &

{including any culvert (size and type} or related

faclility) between driveways and any walkway, and the 5

street or roadway. g*
2y

If the plans and specifications are approved by the Committee,
an approved application shall be issued authorizing construction of
the proposed Improvements in accordance with the plans and
speclfications so approved. 1In the event the committee falls to
approve or disapprove the plans within forty-five (45) days after
same have been submitted to it, appreval will be presumed and this
paragraph will be deemed to have been fully complied with.

Following approval of the plans and specifications and prior
to commencement of construction, owner shall obtain a licenszed land
surveyor or professional engineer to survey the lot and mark the
lot corners and the location of the proposed structure on the
ground to insure it conforms to the site plan as approved. The
Committee must approve the survey in writing prior to commencement
of construction.

Sildn:

g

After the commencement of censtruction, the lot owner shall
have a maximum of six (6) months to complete or cause to be
completed the exterior construction unless the Committee approves
a written request from the owner for an extension of such time
limjt. Exterior construction shall be deemed complete when the
structure or structures have been completed in accordance with the
approved plans, and when all construction materials and debris have
been cleaned up and removed from the site.

Approval by the Committee shall not relieve the owner from the
responsibility of complying with applicable public ordinances or
regulations, and the approval is not, nor is it intended to be, an
indication of compliance with any such ordinances or regulations.

Neither the Developer, the Committee nor any of the members of
such Committee shall be liable in damages or otherwise to anyone
submitting plans and specifications for approval or to any owner of
land affected by these restrictions, covenants and conditions, by
reason of mistake of judgment, negligence, or nonfeasance arising
out of or in connection with the approval or disapproval or failure
to approve or to disapprove any plans and specifications.

-

The Committee shall have the right to promulgate and adopt
rules and regulations necessary to implement these restrictions,
covenants, and conditions, including but not limited to, an outline
of minimum, acceptable construction standards and specifications.
These rules and regulations may include submission requirements
concerning the type of information, reports, plans and
specifications and the 1like which need to be submitted with any
application, payment of reasonable fees for processing or reviewing
the application, it may also include guidelines governing the
development of each lot, and building inspection procedures.

A member or agent of the Committee may enter on and inspect
any lot and any Improvement thereon during regular business hours
and following reasonable notice for the purpose of ascertaining
whether such lot and the Improvements thereon are in compliance
with these restrictions, covenants, and conditions. Neither the
Developer, the Committee, nor the agent of any of them shall be
deemed to have committed a trespass by reason of such entry for
inspection, provided such inspection is carried out in accordance
with the terms of this paragraph.

It shall be the responsibility of the lot owner during con- e
struction to remove in a timely manner all trash, lumber, and a
debris of any other description assoclated with such construction #

3
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so as to preserve a neat and orderly appearance to his or her lot,
iiji and, upon completion of construction, to completely remove all

i remaining construction debris from his or her 1lot. If, in the
il opinion of the Committee, a lot owner falls to remove such
2 construction debris in a timely manner, the Committee shall have
id the option to cause such debris to be removed from the lot, and the
i cost of such work shall be charged to the lot owner and shall be

1 payable to the Committee upen demand. Any amounts owing to the

Committee hereunder shall be secured by the lien hereinafter
o mentioned in paragraph 24.
L .
77 No exterior aerial antenna, satellite dish, flag pole, or
1L other structure of any kind (except a chimney) shall project above
i the uppermost roof line of any structure on any lot in the
ik Property.
S The Committee shall have the power and the authority, to be
= exercised in its sole discretion, to authorize variances and
g exemptions from the terms and provisilons of any of the restric-
eii) tions, covenants, and requirements set forth in this paragraph as
1A to any one or more lots. The rights, powers and duties reserved to
= Developer by this instrument and by this paragraph 3, shall remain
& in force and effect so long as the restrictions, covenants, and
i conditions, set forth herein shall be and remain in force and

effect. The terms and provisions of this paragraph 3. may be
e enforced in the same manner as the other terms and provisions
hereof are enforced pursuant to paragraph 31 hereof.

4. Dwelling Size. Only one (1) detached single-family
dwelling may be erected on any leot in the Property and each such
dwelling shall contain not less than 1600 square feet of living
. area; not less than 300 square feet of deck area; and not less than
® 100 square feet of garage or enclosed storage area.

5. Type of Construction, Materiale and Landscape.

% (a) Every structure, building or addition thereto shall be
affixed to the ground in a permanent manner.

3 (b) All elevated structures shall be built on pilings or
i other type of elevated foundation designed se that the
¥ foundation will aesthetically conform to standards set by the
Committee.

’, (c) No round pilings shall be permitted, unless the pilings
t are concrete.

_ (d) No angle bracing from pilings to floor stringers will be
. permitted. Elevated structures may be cross braced against
the floor joists to prevent racking of structures, and floor
jelst stringers must be of adequate size to carry floor joists
without angle bracing from the pilings to the stringers.

3 ""}-’zﬁi

{e) All houses and other structures must be kept in good
repair, and painted or stained when necessary to preserve the
attractiveness thereof.

(£) No house, building or structure shall be more than two

(2) stories of living area in height. oOpen decking will be

permitted above the second level provided it is no more than

forty (40) feet above mean sea level and accessed by less than

¥ one hundred fifty (150) square feet of enclosed space. The

- open decking should alsc be less than forty percent (40%) of

ks the square feet of the floor below. Notwithstanding anything

i contained herein, to the contrary, a house, building, or

= structure nay be disapproved by the Committee because of

e excesslve height, due to Committee Considerations described in
* paragraph 3. above,
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(g) The minimum first floor elevation of a house must be at
least in accordance with the reguirements for insurance
against storms and as required by the City of Galveston and
County of Galveston, and any other governmental entity having

jurisdiction.

(h) Toilet facilities of all houses shall be installed inside
each house, and shall be connected before use with a sewage
disposal system approved by the city of Galveston and the
Galveston County Health Department. No other sewage disposal
system will be permitted in the Subdivision other than a
central sewage system serving the Subdivision., Ne septic tank
or privy shall be installed, erected or maintained on the
premises. Nothing herein contained to the contrary or
seemingly to the contrary shall prevent the installation and
use of sanitary sewer facilities by a water district or other
governmental authority in the Subdivision. Each lot owner
will, at his or her expense, extend his residence connection
line to an outside perimeter of the lot as designated by
Developer or a utility district, as the case may be.

(i) All pilings must be sunk to a depth of a least ten (10')

feet.

(J) Walls attached to structural or vertical pilings below

the living area of the house mus
and may not be

pilings.

(k) Upon completion of a house
and continually maintain on his
healthy trees, two (2) of which (
the type, size,
Specified Trees must be

and at the

t be of a break away nature
permanently or structurally affixed to the

each lot owner shall plant,
or her lot at least four (4)
"Specific Trees") must be of
locations set forth below. The
planted at the two (2) corners of each

lot adjacent to the street right-of-way, located one (1) foot

inside the front lot line a
lot line., The particular t
depends upon what street r

shall be as follows:

Street Name

Foremast Dr.
Cutwater Place
Eckert Drive
Jibstay cCourt
Moyenne Place
Lanyard Place
Windlass Circle
Windlass court
Binnacle Way

Binnacle Court

Iype of Tree

Sabal Palm
(Sabal Florida)

Live 0Oak
(Quercus Virginiana)

Sabal Palm
(Sabal Florida)

Live oak
(Quercus Virginiana)

Live o0ak
(Quercus Virginiana)

Live oak
{Quercus Virginiana)

Sable Palm
(Sabal Florida)

Live ogak
{Quercus Virginiana)

Sable Palm
(Sabal Florida)

Live Qak
(Quercus Virginiana)

5

nd eight (8) feet inside each side
ype and size of the Specific Trees
ight-of-way the lot faces on to, and

Size
10-20 foot, clear
trunk, bear root

24 to 3 inch diameter
30 gallon

10-20 foot, clear
trunk, bear root

2% to 3 inch diameter
30 gallon

2} to 3 inch diameter
30 gallon

24 to 3 inch diameter
30 gallon

10-20 foot, clear
trunk, bear root

24 to 3 inch diameter
30 gallon

10-20 foot, clear
trunk, bear root

24 to 3 inch diameter
30 gallon

b
=
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Cove Lane Live Oak 24 to 3 inch diameter
(Quercus Virginiana) 30 gallon

The other two (2) reguired trees must be a type of palm tree with
a minimum height of ten (10) feet at the time of planting and may
- . be located on the lot as determined by the lot owner. Any tree
i which 1s damaged or dies must be replaced in a timely manner with

= a new tree meeting the reguirements of this paragraph 5.(k). Each

lot owner also must install a concrete driveway extending to the
street pavement.

(1) All construction must be in compliance with all laws,
ordinances, rules and regulations of all government and
: municipal agencies having jurisdiction over construction of
o improvements on lots.

6. io e s. No portion of a building,
including porch or roof overhang, stairs, and air conditioning
units, shall be located closer to the front, side and rear lot
lines than the building lines as shown on the Plat and if no rear
or side bullding lines are indicated on the Plat, then no closer
than twenty (20) feet to the bulkhead on the inland side;
provided that cantilevered or overhanging improvements may be
T constructed to within fifteen (15) feet of said bulkhead so long as

P there are no peers, supports, or other ground level improvements

i' within twenty (20) feet of the bulkhead, and six (6) feet to any
o side lot line. Above ground propane tanks, air conditioning units,
_“; and all other unsightly structures, facilities, or equipment must
o be screened from public view by planting or decorative fencing.
Corner lots shall be deemed to front on the street along which such
=t lot has the least amount of frontage, except houses on the bay or
b those houses which have been excepted by the Committee by reason of
k. outstanding or unusual design. No fence shall be erected in the
iz front building setback 1ine and no rear yard fencing shall be

E higher than four (4) feet.

i 7. Electrical Distribution System. An electric distributiocn

system will be installed in that part of the Subdivision,

designated herein as -Underground Residential Subdivisicon, which
-underground service area emhraces all of the lots which are

platted in the Subdivision. This electrical distributien system

- A shall consist of overhead primary feeder circuits constructed on
e wood poles, single or three phase, as well as underground primary
and secondary circuits, pad mounted or other types of transformers,
junction boxes, and such other appurtenances as shall be necessary
to make underground service available. In the event that there are
constructed within the -Underground Residential Subdivision
structures containing multiple dwelling units such as townhouses,
duplexes or apartments, then the underground service area embraces
all of the dwelling units involved. The owner of each lot
containing a single dwelling unit or, in the case of a multiple
dwelling unit structure, the owner/developer, shall, at his or her
own cost, furnish, install, own and maintain (all in accordance
with the requirements of local governing authorities and the
National Electrical Code) the underground service cable and
appurtenances from the point of electric company's metering at the
structure to the point of attachment at such company's installed
' transformere or energlzed secondary junction boxes, such point of
attachment to be made available by the electric company at a point
designated by such company at the property line of each lot. The
electric company furnishing service shall make the necessary
connections at said point of attachment and at the meter.
Developer has either by designation on the Plat of the Subdivision
or by separate instrument granted necessary easements to the
electric company providing for the installation, maintenance and
operation of its electric distribution system and has also granted
to the various homeowners reciprocal easements providing for access
to the area occupied by and centered on the service wires of the
various homeowners to permit installation, repair and maintenance
of each homeowner's owned, and installed service wires. In
addition, the owner of each lot containing a single dwelling unit,
or in the case of a multiple dwelling unit structure the
owner/developer, shall at his or its own cost, furnish, install,

LR
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own and maintain a meter loop (in accordance with the then current
standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such
electric company for each dwelling unit involved. For so long as

underground service is maintained in the Underground Residential -
Subdivision, the electric service to each dwelling unit therein
shall be underground, uniform in character and exclusively of the
type known as single phase, 120/240 volt, three wire, &0 cycle,

alternating current.

The electric company has installed or will install the under-
ground electric distribution system in the Underground Residential
Subdivision at no cost to Developer (except for certain conduits,
where applicable, and except as hereinafter provided) upon Devel-
oper's representation that the Underground Residential subdivisicn
is being developed for residential dwelling units, including homes,
and if permitted by the restrictions applicable to such 3
subdivision, townhouses, duplexes and apartment structures, all of
which are designed to be permanently located where originally
constructed (such category of dwelling units expressly to exclude
mobile homes) which are built for sale or rent and all of which
multiple dwelling unit structures are wired so as to provide for
separate metering to each dwelling unit. Should the plans of the
Developer or the 1lot owners in the Underground Residential
Subdivision be changed se¢ as to permit the erection therein of one
or more mobile homes, the electric ¢ompany shall not be obligated
to provide electric service to any such mobile home unless (a)
Developer has paid to the electric company an amount representing
the excess in cost, for the entire Underground Residential Sub-
division, of the underground distribution system over the cost of
equivalent overhead facilities to serve such Subdivision or {b) the
owner of each affected lot, or the applicant for service to any
mobile home, shall pay to the electric company the sum of (1} $1.75
per front lot foot, it having been agreed that such amount
reasonably represents the excess in cost of the underground
distribution system to serve such lot or dwelling unit over the "
cost of equivalent overhead facilities to serve such lot or N
dwelling unit, plus (2) the cost of rearranging, and adding any
electric facilities serving such lot, which arrangement and/or
addition is determined by the electric company to be necessary.

R T R

8. Easements. Easements for the installation and main-
tenance of utilities, drainage facilities, roads and streets are
granted and reserved as shown on the Plat. No utility company,
water district or other authorized entity or political subdivision
using the easements herein referred to shall be liable for any L
damage done by themselves, their successors, assigns, agents,
employees, or servants, to shrubbery, trees or flewers or other
property of the owner situated on the 1land covered by said
easements. Developer reserves the right to grant (without the
consent of any lot owner) such additional easements as may, in the
opinion of Developer, be necessary to properly serve the
Subdivision's requirements.

9. Annpvances or Nuisances., No noxious or offensive activ-

ity shall be carried on upon any lot, nor shall anything be done
thereon which may become an annoyance or nuisance teo the neigh-
borhood or to a person of reasonable sensibilities.

[N Y VA

10 Apimals. Except as hereinafter provided, no animals,
livestock, or poultry of any kind shall be kept, raised or bred on
any let in the Subdivision. Not more than two (2) dogs and/or cats
may be kept on a lot, provided they are kept only for the use and
pPleasure of the owner and are not kept, bred or maintained for
commercial purposes.

11, ina tures. Drainage structures under private
driveways shall be either of two types: (1) where the drainage
ditch is of sufficient size to accommodate the culvert as described
herein without causing the driveway to be elevated above the street &,
level, drainage structures shall be buried underneath the private
driveway, and shall have a net drainage opening area of sufficient
size to permit the free flow of water without backwater, and shall

7
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be a minimum of 1 3/4 sguare feet (18-inch diameter pipe culvert);
(2) where the drainage ditch is of insufficient size to accommodate
the culvert above described, the drainage structure may be a dip in
the private driveway that will allew the free flow of water over

the driveway.

12. Condition of the Lot Surface. The cutting of grass and
weeds, and the collection of garbage, trash and rubbish shall be
the responsibility of each lot owner, and may be handled by a third
party or parties on an individual contract basis. The owner or
occupant of each lot shall at all times maintaln his or her lot in
a sanitary, healthful and attractive manner. No owner or occupant
of any lot shall in any event use his or her lot or any part
thereof for the storage of materials or equipment except such
materials and eqguipment as may be needed for normal, immediate
residential building requirements, nor shall they permit the
accumulation of garbage, trash, rubbish, or refuse of any kind
thereon. In the event of default on the part of the owner or
occupant of any lot in observing any of the above requirements, or
in the event any garbage, trash, rubbish or refuse is allowed to
remain on the individual owner's premises for a longer period of
time than one (1) week, with the exception that a maximum of thirty
(30) days is granted to clear debris and repair damage due to
hurricanes or other acts of God, Developer, (and the successors and
assigns of Developer in a like capacity), without liability to such
owner or occupant in trespass or otherwise, may enter upon such lot
and cut or cause to be cut such weeds and grass and remove or cause
to be removed such garbage, trash, rubbish or debris so as to place
such lot in a neat, attractive, healthful and sanitary condition,
in which case Develeoper shall bill the owner or occupant for such
work. The owner or occupant, as the case may be, agrees by
purchase or occupancy of any let in the Subdivision, teo pay such
statement within fifteen (15) days of receipt thereof.

13. Temporary Structures. No structure of a temporary char-
acter, including, but not limited to, trailers, tents, shacks,
mobile homes, boats ar motor vehicles of any type, shall ever be
maintained or used on any lot at any time as a residence, either
temporarily or permanantly. Parking of automotive vehicles on road
shoulders adjacent to lots is prohibited.

14. Excavation or Filling. The excavation or the removal of

any soil from any lot is prohibited except where necessary in
conjunction with landscaping or construction being done on such
lot. No filling material which will have the effect of changing
the grade level of any lot shall be placed on such lot without the
prior approval in writing of the Committee, the City of Galveston,
and any other governmental agencies having jurisdiction thereof, if
any.

15. gigns and Billboards. No signs, advertisements, bill-
boards or advertising structures of any kind may be erected or
maintained on any lot without the prior consent in writing of the
Committee. Developer or the Committee shall have the right to
remove any such signs, advertisements, billboards or structures
placed on any lot within the Subdivision without such consent, and
in so doing shall not be liable for trespass or any damages in
connection therewith or arising from such removal. Notwithstanding
anything contained herein to the contrary, Developer reserves the
right to construct and maintain such signs and advertising devices
on the Property as is customary in connection with the general sale
of property in the Subdivision.

16. Hunting. No hunting nor the discharge of firearms shall
be permitted in, on, or from, any part of the Subdivision.

17. Treasures or Artifacts. Developer reserves a one-half
(1/2}) interest in all treasures and artifacts found on any lot
within the Subdivision.

18, Docking and Mooring Facilities. No piers, docks or

mooring facilities shall be installed, erected or maintained unless
and until the plans and specifications for the same have been
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approved in writing by the Committee. Furthermore, all hoats
operated, anchored or docked in any manner in any of said canals
must be approved by the Committee as to appearance, size and the
extent of motor noise in order that no unsightly, oversized or
unusually loud boats will be allowed in any of said canals. No
pier, dock or mooring facility may be installed, erected, or
maintained on or adjacent to Lot 33, Block 10.

19. (Covepants for Maintepance Charges. Each purchaser of any

lot within the Property by acceptance of a deed or other instrument
of conveyance therefor, whether or not it shall be so expressed in
any such deed or other instrument of conveyance shall be deemed to
covenant, and agree as a covenant running with the land, to pay to
the Developer, 1ts successors or assigns: a) the Regular
Maintenance Charge (as specified in Paragraph 20 hereof and b) the
Special Laffite's Cove Maintenance Charge (as specified in
paragraph 22 hereof), both such maintenance charges to be fixed,
established and collected as hereinafter provided. FEach of the
maintenance charges herein provided for shall be a charge and a
continuing lien upon each lot, together with all improvements
thereon, as hereinafter more particularly stated. Each maintenance
charge, together with interest, costs and reascnable attorney's
fees shall also be the personal obligation of the person who was
the owner of the lot at the time payment of the maintenance charge
fell due, but no lot owner shall be personally liable for the
payment of any malntenance charge made or becoming due and payable
after his or her ownership ceases,

20, Regular Maintenance Charge. The owner of each lot within

the Property, except as hereinafter provided, shall pay a minimum
annual maintenance charge ("Regular Maintenance Charge") of $60.00
per year for the purpose of creating a fund to be known as the
"Maintenance Fund”. Said Regular Maintenance Charge may be
increased from time to time by the Committee in an annual amount
not to exceed 10t of the Regular Maintenance Charge for the
previous year, up to a maximum charge of $72.00 a lot per year, 1if
in the sole discretion of the Committee, such action is reguired to
satisfy funding requirements for those expenses enumerated in
paragraph 21 below. After said maximum charge of $72.00 per lot
has been reached, thereafter the Committee shall have the right, in
its sole discretion, to increase the Regular Maintenance Charge by
a percentage increase equal to the percentage increase in the
Consumer Price Index - All Items, 1967 equals 100 (as defined by
the U.S. Department of Labor, Bureau of Labor Statistics) for the
Year preceding the year for which the assessment is being made.
Should the U.S. Department of Labor, Bureau of Statistics cease to
publish the Consumer Price Index - All Items, 1967 equals 100, the
Committee shall select such other indices which in its judgment
reflect the then broad range of economic factors represented in the
said Consumer Price Index - All Items, 1967 equals 100. Sald
Regular Maintenance Charge shall be due and payable annually in
advance on or before the first day of July of each year to the
Committee at its offices 1in The Woodlands, Texas. The Regular
Maintenance Charge on any lot purchased after July 1st of any year
(covering the period of time from the purchase thereof to June 30
of the ensuing year) shall be prorated in the proportion that the
number of months remaining prior to July 1st of said ensuing year
bears to a whole year. The Regular Maintenance Charges referred to
herein, together with the lien securing payment of the same, is
hereby transferred, assigned and conveyed to the Committee. It is
expressly agreed that all unsold lots owned by Developer and its
successors and assigns, shall be excluded from payment of the
Regular Maintenance Charge. The sole and only obligation of
Developer in connection with the purposes for which said
Maintenance Fund has been created is to keep the grass and weeds
mowed on all unsold lots. Notwithstanding the foregoing, Developer
may, at its sole option, assume and agree to pay other expenditures
for the benefit of owners or occupants of lots in the Subdivision.

Notwithstanding anything contained herein to the contrary, in
the event either the public and/or private roads and/or streets in
sections of Pirates Beach and Pirates Cove Subdivision (including,
but not limited to, access roads) are damaged by hurricane, flood,
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storm or other act of nature, and the City or County of Galveston
does not satisfactorily repair such roads, the Regular Maintenance
Charge may be increased annually during the next ensuing collectien
pericd or periods by an amount not to exceed one~half (1/2) of the

then current Regular Maintenance Charge in order to raise
sufficient funds to pay the cost of restoring such roads or streets
to their former condition and the funds collected by reason of such
increase may be used to repair such damage and/or to reimburse
Developer, its successors or assigns, for any expense, including
interest, if any, which it may have incurred 1in connection with the
repair of such danmage. After the total cost_of such repairs,
including interest, if any, has been paid, the Regular Maintenance
Charge shall revert to such amount as may have been collected
annually prior to such increase, subject to the right of the
Committee, 1ts successors or assigns, to increase the Reqular
Maintenance cCharge as herein provided.

21. Purpose of the Maintenance Fund. &All sums accruing to
such Maintenance Fund shall be applied, so far as sufficient,
towards the payment of maintenance expenses, of all sections of
Pirates Beach and Pirates Cove Subdivision, including, but not
limited to, the following: 1lighting, sidewalks and dunes and dune
. crossover walkways, if any, paths, public and/or private roads

; and/or streets (including, but not 1limited to, access roads),
o public canals, boat launching facilities, parks, security,
: playgrounds, Gulf and Bay lot owner facilities, esplanades,
3 collecting and disposing of garbage, trash, and rubbish from common

areas, and doing other things necessary or desirable in the opinion
of the Committee to keep the Property neat and in good order, or
Ké§) which the Committee considers of a general benefit to the owners or
{

occupants of lots in the Sections of Pirates Beach and Pirates Cove
Subdivision. In this connection, it is understood that the
judgment of the Committee in the expenditures of the Maintenance
Fund shall be final so long as such judgment is exercised in good
faith. It is further understood and agreed that the Committee
shall have the right te commingle the sums comprising the
Maintenance Fund with sums comprising other Maintenance Funds in
other Sections of the Pirates Beach and Pirates Cove Subdivision
and to expend portions of the Maintenance Fund for the purposes
herein specified for the benefit of other Sections of the Pirates
Beach and Pirates Cove Subdivision.

22. Special lLaffite's Cove Maintenance Charge. The owner of

g each lot within the Property shall pay to the Developer a minimum
annual maintenance charge ("Special Laffite's Cove Maintenance
Charge"), of $250.00 per year for the purpose of creating a fund to
be known as a "Special Laffite's Cove Fund". Said Special
Laffite's Cove Maintenance Charge may be increased from time to
time by the Developer if in the sole discretion of the Developer,
such actilon is required to satisfy funding requirements for those
expenses enumerated In paragraph 23 below. Said Special Laffite's
Cove Maintenance Charge shall be due and payable annually in
advance on or before the first day of July of each year to the
Developer at its offices in The Woodlands, Texas. The Special
Laffite's Cove Maintenance Charge on any lot purchased after July
lst of any year (covering the period of time from the purchase
1 thereof to June 30 of the ensuing year) shall be prorated in the
proportion that the number of months remaining prior te July 1st of
sald ensuing year bears to a whole year.

23, Purpose of Special Laffite's Cove Fupd. All sums

accruing to the Special Laffite's Cove Fund shall be used for the
purposes of landscaping the common areas within the Property and
doing other things necessary or desirable in the opinion of the
Developer to keep the Property neat and in good order, or which the
% Developer considers of a general benefit to the owners or eccupants
: of lots in the Property, including, but not limited te security
e specifically designed for the Property. 1In this connection, it is
understood that the judgment of the Developer in the expenditures
of the Special Laffite's Cove Fund shall be final sc long as such
judgment is exercised in good faith. It is further understood and
agreed that this fund shall not be commingled with the sums
comprising the Maintenance Fund.

=
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24. Liens to Secure Maintenance Charges. The Regular
Maintenance Charge and the Special Laffite's Cove Maintenance
Charge as hereinahove provided for, shall each constitute and be
secured by a separate and valid and subsisting lien, hereby created
and fixed, and which shall exist upon and against each lot and all
improvements thereon, for the benefit of the Developer, its
successors or assigns, and all lot owners, such liens to be en- :
forceable by such beneficiary through the appropriate means at law. _ T

25. Subordipation of Liens. All liens established by this - B
instrument are hereby specifically made subordinate and inferior to .
all liens, presently or in the future, given, granted and created
at the instance or request of the owner of any such lot to secure
the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such lot, and it is
hereby further provided that as a condition precedent to any
proceeding to enforce such lien upon any lot against which there is
an outstanding valid and subsisting first Tmortgage lien, such
beneficiary shall give the holder of such first mortgage lien sixty
(60} days' written notice of such proposed action, such notice to
be -sent to the nearest office of such mortgage holder by prepaid
United States registered or certified mail, such notice to contain
a statement of the delinguent maintenance charges upon which the
proposed action is based. Upon the reguest of the owner of any
such mortgage, said beneficiary shall acknowledge in writing to
such owner its obligation to give the foregoing notice with respect
to the particular property covered by such first mortgage lien,

3
%

R L

26. Relationshjpm of Maintenance Fund Lien, Special
affite's Cove Lien d Laffite'’s Cove at Pir s_Beac ien. The

Maintenance Fund Lien, Special Laffite's Cove Lien, and the
Laffite's Cove at Pirates Beach Lien shall be ranked as pari passu,
with none of the liens being superior or subordinate to the other
regardless of the priority of its recordation. The Laffite's Cove
at Pirates Beach Lien shall mean the lien securing assessments and
other costs provided for in the Declaration of Covenants for
Laffite's Cove at Pirates Beach Canals and Nature Preserves

recorded under County Clerk's File No. 922620 of the
Real Property Records of Galveston, Texas ("Section 6
Declaration") . In the event of a default in the okligations =

secured by any of such liens and the institution of proceedings to
foreclose liens by the beneficiary thereof, the beneficlary
instituting foreclosure proceedings shall provide written notice
thereof to the beneficiary of the other liens, and, if there is
then a default in any of the obligations secured by any of such
liens, the proceeds of a foreclosure sale shall be applied as

follows:

o ende

{a) First, te the expenses incurred in connection with the
foreclosure sgle; A

(b) Second, in egual amounts to the beneficiary of each lien
in which there is a default until all obllgations secured
by any of liens have been paid in full;

(c) Third, 100% to the beneficiary of the lien securing any
obligations remaining unpaid; and

(d) Fourth, to the obligor(s) their heirs, personal
representatives, successors or assigns.

Such foreclosure proceedings shall not in any manner alter,
affect or diminish the rights of the beneficiary of any of such
liens to bring an action at law against the persons liable for the
obligations secured thereby. Likewise, such foreclosure proceed-
ings and any sale or transfer thereunder shall not in any manner
alter, affect or diminish the Laffite's Cove at Pirates Beach Lien,
the Maintenance Fund Lien, and Special Laffite's Cove Lien as to
any future assessments or other obligations secured thereby,

27. Terms intenance Fund and Special Laffite! ve
Fund. The above described maintenance charges will remain in

11
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effect for the full term (and extended term or terms, if appli-
cable) of the within restrictions, covenants, and conditions.

b 28. Membership in Galveston Country Club. Each owner of one
- EY or more lots in the Subdivision shall, simultaneously upcn the
% closing of the purchase of such lot or lots, make application for
e Membership in the Galveston Country Club on a form to be provided
S by said Club. If accepted for membership, the lot owner shall
X maintain such membership in an active status and shall timely pay
all dues, charges and fees as may be established by the Galveston
Country Club for Membership from time to time, during the period of
ownership of a lot in the Subdivision, and shall comply with (and
such membership shall be subject to) all rules, regulations and By-
Laws promulgated by the Club as they may be amended from time to
time. The obligation herein contained shall be a covenant running
with the land and shall be binding upon the heirs, successors and

s assigns of the owner, Payment of such dues and fees =shall be

;% secured by a lien as provided in paragraph 24.

& 29. Use of Recreational Facilities. Lot owners in all

ﬁ sections of Pirates Beach and Pirates Cove Subdivision shall have

' the use of the combined recreational facilities within said sub-
divisions.

30. Reservation of Landscape Easement. There 1is hereby
o reserved for Developer, its successor and assigns an easement forty
® (40) feet wide running within, along, and adiacent to the entire
rear lot line of Lots 44-53, both inclusive, Block 10. This
. easement shall be for the establishment, construction, location,
TN operation, maintenance, repair, replacement and restoration of a
landscaped area. Developer, or its successors and assigns, acting
oy by and through its agents or employees shall have the right to
¥ enter upon the easement area hereby reserved, at all times, for the
& purpose of constructing, operating, and maintaining landscaping
“ across, on and through the easement area, and to do any and all
4. things necessary, useful, convenient or incidental to or in
] connection therewith, including, but not limited to, the right of
- constructing, operating, maintaining, repairing, and replacing
T irrigation equipment, berms, trees, shrubs, flowers, and other
z plantings thereon.

31. Terms and Enforcement. The restrictions, covenants, and
conditlions set forth in this instrument shall be deemed to run with

4 all or any portion of the Property, and shall be a burden and
0 benefit to Developer, its successors and assigns, and any grantees,
i successors, heirs, executors, administrators or assigns, and shall
X run with the land and shall be binding upon all parties and persons
claiming under Developer until December 31, 2012, at which time
these covenants shall be extended automatically for successive
periods of ten (10) years each unless an instrument signed by the
majority of the then owners of lots within the Property has been
duly executed and acknowledged, changing said covenants, restric-
tions and conditions, in whole or in part, and filed for record in
Galveston County, Texas. Enforcement of these restrictions,
covenants, and conditions, including specifically but not limited
to, the terms and provisions of paragraph 3. hereof, may be had by
any proceedings at law or in equity against any person or persons
so violating or attempting to violate any of the provisions hereof,
p including by means of actions to restrain or prevent such vioclation
& or attempted vielation by injunction, prohibitive or mandatory. It
) shall not be a prerequisite to the granting of any such injunction
%: that there be an, inadequate remedy at law, or that there by any
i showing of irreparable harm or damage if such injunction is not
granted. 1In addition, any person entitled to enforce the provi-
sions hereof may recover such damages, either actual or punitive,
as such person may show himself justly entitled by reason of such
violation of the terms and provisions hereof. Such enforcement may
be by the owner of any lot within the Property, by Developer, or by
any association of owners of lots in Pirates Beach and Pirates Cove
Subdivisions, as provided by law. Failure by any person or persons
to enforce any restriction, covenant or condition herein contained,
or acquiescence in any violation hereof, shall not be deemed the

X
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waiver of the right to enforce against the violator or others the
provisions so violated or any other pravision.

32. Property Owner's Associatjon. Developer shall have the

right, but not the duty, to create or cause to be created at any
time within the duration of these restrictions one or more property
owners' associations, each incorporated as a Texas nonprofit
corporation. Every person or entity who is a record owner of a lot
within the Subdivision shall be a member of each property owners!'
association created. Lot ownership shall be the sole qualification
for membership, and membership shall be appurtenant to and may not
be separated from lot ownership. Members shall be entitled to one
(1) vote in each property owners' association for each lot owned.
Developer shall have the right, but not the duty, and at its sole
discretion, to transfer or sell the recreational facilities {t
owns, 1f any, and any or all reserves it owns within the
Subdivision, to any property owners' association it forms. Also
Developer may transfer its responsibilities wunder these
restrictions, covenants, and cenditions, to any property owners'
associations it forms, including, but not 1limited to, the
responsibility for collection and disbursement of the Maintenance
Fund, responsibility for collection and disbursement of the Special
Laffite’'s Cove Fund, responsibility for enforcing the Maintenance
Fund Lien and Special Laffite's Cove Lien and the respensibilities
for architectural control set out in paragraph 3. hereof.

33. Apnexation. Additional land in Pirates Cove Section Six,
a subdivision in Galveston County, Texas according to the map or
plat thereof, recorded in Beook 18, Pages 277-181 of the Map Records
in the Office of the County Clerk of Galveston County, Texas, as
amended by Pirates Cove Section Six First Amending Plat recorded in
Book 18, Pages 326~333 and Partial Replat of Pirates Cove Section
Six First Amending Plat recorded in Book 18, Pages 366-367 of the
Map Records in the Office of the County Clerk of Galveston, Texas,
owned by Developer, its successors or assigns, may be added or
annexed to the Property and made subject to the terms hereof by the
Developer, its successors or assigns, without the consent of owners
at any time or from time to time by the recording of an instrument
expressly stating an intention to so annex such additional land.
Such additional land which may be added or annexed shall become
subject to the Regular Maintenance Charge and Special Laffite's
Cove Maintenance Charge.

34. Prior Covenants. These restrictions, covenants and
conditions are expressly made subject to the Section € Declaration.

In the event of any conflict between these restrictions, covenants,
and conditions of the Section 6 Declaration, the Section 6
Declaration will control.

35. Responsibility of Developer. It is expressly understood

and agreed that Developer assumes no obligation, responsibility or
liapility in the execution of these reservations, restrictions,
covenants and conditions, and further that any or all duties,
responsibilities, maintenance charges, and/or rights contained,
established or reserved herein may be assigned, transferred and
conveyed to a civic club or similar organization at any time
Developer is reasonably assured that said civic club or similar
organization is able to function for the benefit of all owners of
lots in the Subdivision.

J6. Severabjlity. Invalidation of any one of these covenants
by judgment or other court order shall in nowise affect any of the
other provisions, such other provisions to remain in full force and

effect.

37. amendments of These Restrictions, Covenants, and
Conditions. Any part or all of these restrictions, covenants, and
conditions may be amended, from time to time by an instrument duly
executed and acknowledged and recorded in the office of the County
Clerk of Galveston County, Texas, signed by the owners of a major-
ity of the lots in the Subdivision, provided that only one vote
shall be allowed for each lot in the Subdivision, regardless of

13
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whether more than one person owns a lot, and provided, further that

when one person or Developer owns more than one lot, he or it shall
be entitled to one vote for each lot owned.

38. Headings. All sections and paragraph headings used
herein are for convenience only and shall have no efficacy in
construing any of the restrictiens, covenants and/or conditions
herein contained.

“ This instrument is a correction instrument given in lieu of
and as a substitute for that certain instrument dpted July 2, 1992,
filed for record under County Clerk's File No. 922,84 09 of
the Real Property Records in order to correct c¢clerical errors in
paragraph 5(k) and in paragraph 30, Reservation of Landscape

, and this instrument is made in order to correct said
mistakes and in all other respects confirming the former

instrument.
WITNESS the execution hereof this the _ 3,4/ day of
S ﬁ?umunf} . 1992,
p
-z
é THE WOODLANDS CORPORATION
Name° ‘“L robafs
Title: Senijor \T‘:Lé\e/ President
THE STATE OF TEXAS §
COUNTY OF MONTGOMERY 5

This instrument was acknowledged before me on Quq. -? ,
1992 by J. L. ROGERS, Senior Vice President of THR{ WOODLANDS
CORPORATION, a Delaware corporation on behalf of said rporation.

"
i

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of

u?alj‘ , 1992.
Aty £ ALty

Notary Public, State of Texas

KATHY L. LEIBOLD

ls] Notary Public, Statz of Texzs
+ by Cosuninthyn Explres I 120

ReTtuen To-
THE WOODLANRDS Co&Paeﬁ-rna/u

ATTA MALY R OSE &
P-0. Box 4000 Y VES
HE hO02LANDS | TX 7 7350 & STATE OF TEXAS COUNTY oF gap
m!:::i'y cnrhf: lhosr h:-h's instrumen was Zg';

du!y fecerdad in g R
hy rex '8 Official Pub)
ke ¢ Freganty of Galveston o Seunty 'Tceiooiaﬁ

FILED FCR RECORD AUG 6 1992
92 AUG -6 AM1I: 19 trera ¥
C
%'v;... ,;- ,;;J YT MVE%?&\EDQE?(M

CLEAY
CALVF‘: LI- Cullk‘ 1. TEXAS
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DECLARATION OF COVENANTS
FOR
LAFFITE'S COVE AT PIRATES' BEACH
CANALS AND NATURE PRESERVES

THE STATE OF TEXAS

" R W]

COUNTY OF GALVESTON

THIS DECLARATION OF COVENANTS ("Declaration") has been
executed by THE WOODLANDS CORPORATION, a Delaware corporation
("Declarant"), this 2nd day of July, 1992.

WHEREAS, Declarant is the owner of certain real property
located in Galveston County, Texas, and being more particularly
described. as follows, to wit:

191.42 acres of land, being all of the lands in Pirates!'
Cove, Section 6, a subdivision in Galveston County,
Texas, according to the plat thereof recorded in Book 18,
Pages 277-281, of the Map Records in the Office of the
County Clerk of Galveston County, Texas, as amended by
First Amending Plat recorded in Book 18, Pages 326-333,
and Partial Replat recorded in Book 18, Pages 366-367, of
the Map Records in the Office of the County Clerk of
Galveston County, Texas (the "Property"),

also known as Laffite's Cove at Pirates' Beach; and

WHEREAS, Declarant desires to establish a uniform plan for:
(i) the maintenance of canals to be located on the Property; (ii)
the preservation, maintenance and management of certain of the
reserves located on the Property; and (iii) the protection of trees
located on the Property; and

WHEREAS, Declarant has created Laffite's Cove at Pirates'
Beach Nature Society ("Society"), a Texas non-profit corporaticn,
which shall be delegated and assigned the powers of maintaining the
canals, operating and managing the reserves hereinbelow designated,
administering and enforcing the covenants and restrictions of this
Declaration, and collecting and disbursing the assessments and
charges made pursuant to this Declaration;

NOW, THEREFORE, Declarant, acting herein by and through its
duly authorized officers, does hereby adopt, establish, and impose
the following covenants., conditions, restrictions, charges, and
easements upon the Property, which shall constitute covenants
running with the title to the land and shall inure to the benefit
of Declarant, its successors and assigns, the Owners (as herein-
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after defined), and the Society, and any one of said beneficiaries
shall have the right to enforce these restrictions by any available

legal process.

ARTICLE I
DEFINITIONS i

1.01. "Board of Directors" and "Board" shall mean the board
of directors of the Society.

1.02. "Bulkhead" shall mean the bulkhead to be constructed
and maintained on each Canal Lot in accordance with the Permit.

1.03. "“canal Area" shall mean that portion of the Property
comprised of the Flowage Easement, Reserve O, Reserve P, and that
portion of Reserve M designated as "Channel" in the Permit.

1.04. "cCanal Frontage Property" shall mean all portions of
the Property adjacent to Reserve M, Reserve O and/or Reserve P.

1.05. "canals" shall mean the navigable waterways to be’
excavated, constructed and maintained within the Canal Area.

1.07. "peclarant" shall mean The Woodlands Corporation, a
Delaware corporation (successor. by merger to Mitchell Development
corporation of the Southwest), and its successors and assigns as

the Declarant under this Declaration.

1.08. "peclaration® shall mean this Declaration of Covenants,
conditions, and Restrictions.

1.09. "Flowage Easement" shall mean the 30-foot flowage
easement upon, over and across each Canal Lot, and upon, over and .

across that portion of Reserve E, as shown on the Plat.

1.10. "Lien Notice" shall mean the written notice given by

the Society pursuant to Section 7.06 hereof, such notice setting
forth details regarding an assessment unpaid by an Owner.

1.11. "Lot" shall mean all numbered lots in Laffite's Cove at
Pirates' Beach, as shown on the Plat, and any additicnal lots
created by replat of any Reserve or portion thereof as residential

lots.
1.12. "Member"™ shall mean each Owner.

1.13. rMortgage" shall mean any mortgage, deed of trust,
sale-leaseback, sale repurchase, or other bona fide financing
transaction. "Mortgagee" shall mean and refer to the holder and

owner of a Mortgage.

1.14. "Nature Preserves" shall mean Reserves D, E, F, I, and
Jd. ’
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1.15. "Notice of Ownership" shall mean the written notice
filed with the Society upon the transfer or conveyance of any
portion of the Property.

1.16. "Oowner" shall mean the record owner, whether one or
more Persons, of the fee simple title to each Lot and to each
Reserve {excluding trustees under deeds of trust, Mortgagees, and
all other holding title merely as security for the performance of
an obligation). 1In the event any Lot or Reserve is jointly owned
by two or more Persons, then each shall be fully liable hereunder

as an Owner.

1.17. YParticipating Reserves" shall mean Reserves A, B, G,
H and L.

1.18. "pParty Wall" shall mean the Bulkhead at the location of
each boundary line between each Lot and/or Reserve comprising the

Canal Frontage Property.

1.19. "“Permit" shall mean the Department of the Army Permit
No. 17800, dated August 9, 1990, issued by the U. S. Army Corps of
Engineers to Mitchell Development corporation of the Southwest, a
copy of which is attached hereto as Exhibit "A", incorporated
herein by reference and made a part hereof for all purposes.

1.20. "person" shall mean and refer to one or more indi-
viduals, corporations, partnerships, organizations, or other

entities.

1.21. "Pirates' Beach and Cove Maintenance Fund Liens"™ shall
mean the liens securing payment of maintenance charges assessed
against the Lots for the Pirates' Beach and Cove Maintenance Fund
and for the additional maintenance fund for Laffite's Cove at
Pirate's Beach, to be established, imposed and created pursuant to
additional covenants and restrictions to be imposed upon the Lots

pursuant to Section 14.01 hereof.

1.22. "Laffite's Cove at Pirates' Beach Lien" shall mean the
lien securing payment of assessments and other costs provided for
in this Declaration, as established, imposed and created pursuant

to Section 7.01 hereof.

1.23. “plat" shall mean the subdivision plat of Pirates' Cove
at Pirates' Beach, recorded in Book 18, Pages 277-281, of the Plat
Records in the Office of the County Clerk of Galveston County,
Texas, as amended by First Amending Plat recorded in Book 18, Pages
326-333, and Partial Replat recorded in Book 18, Pages 366-367, of
the Map Records in the Office of the County Clerk of Galveston

County, Texas.

1.24. "pProperty" shall mean the real property more par-
ticularly described above.

1.25. "Reserve" shall mean an area designated as a Reserve on
the Plat.

-
z
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1.26. "Society" shall mean Laffite's Cove at Pirates' Beach
Nature Society, a Texas non-profit corporation.

ARTICLE IXY

COMPLIANCE; ENFORCEABILITY

2.01. Compliance with Provisions of Declaration. Each Owner
shall comply strictly with the provisions of this Declaration as
the same may be amended from time to time. Failure to comply with
any of the Declaration's provisions shall constitute a violation of
this Declaration and shall give rise to a cause of action to
recover sums due for damages OrL. injunctive relief or both, main-
tainable by the Declarant, the Board of Directors on behalf of the

Society, or by an aggrieved Owner.

2.02. No Warranty of Enforceability. While Declarant has no
reason to believe that any of the sections, terms, or provisions in
this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or representa-
tion as to the present or future validity or enforceability of any
such sections, terms, or provisions. Any Owner acquiring a portion
of the Property in reliance on one or more of such sections, terms,
or provisions shall assume all risks of the validity and enforce-
ability thereof and, by acquiring a portion of the Property, agrees
to hold Declarant harmless therefrom.

ARTICLE III
CANALS

3.01. Construction of Canals. Declarant shall cause the
Ccanals to be constructed in compliance with all applicable govern-
mental rules and regulations including, but not limited to, the
terms and provisions of the Permit. Upon completion of construc-
tion, the Society shall thereafter be responsible for the main-
tenance of the Canals in accordance with the terms and provisions
hereof. Declarant shall transfer, assign and convey to the Society
Reserve O, Reserve P and that portion of Reserve M designated as
“Channel" in the Permit. The Flowage Easement has been reserved
and retained for the benefit of both Declarant and the Society

pursuant to Article 13 below.

3.02. Maintenance of Canals. The Society shall maintain the
canals in a neat, orderly and attractive appearance, and shall

maintain the water quality within the Canals sufficient to meet all
applicable federal, state and local water quality criteria, includ-
ing, without limitation, the Permit. The Society shall cause all
man-made and natural debris to be removed from the Canals and water
circulation structures connecting the Canals, at weekly intervals.
At such time as the Canals are transferred to the Society by
Declarant, the Society shall thereafter assume and be responsible
for the water quality monitoring required by the Permit.
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3.03 canal Area Use Restrictions. The Canal Area shall be
used solely and exclusively for the construction, operation and
maintenance of navigable waterways to provide ingress and egress to
and from Eckert Bayou and West Bay for all properties comprising
Laffite's Cove at Pirates' Beach, as shown on the Plat; provided,
however, nothing contained herein shall in any manner glter, affect
or diminish the rights of the Owners of portions of the Property
adjacent to the Canals to construct, operate and maintain within
the Canals bulkheads, wharves, piers, boat docks and boat houses,
subject to the terms and conditions of the Permit including, but
not limited to, maintenance of a minimum channel width of 80 feet
as required by Exhibit C, Sheet 4 of the Permit, and all other
applicable laws, rules and regulations, and to otherwise exercise
and enjoy any and all other rights and privileges appurtenant to
‘their property as riparian or littoral owners.

ARTICLE IV
NATURE PRESERVES

4.01 Management. The Nature Preserves shall be administered,
operated and managed by the Society in accordance with the terms
and provisions of this Declaration and the Permit. The Board of
Directors  shall develop a plan to govern the management of the
Nature Preserves in compliance with the archeclogical and environ-
mental requirements of the Permit.

4.02 Use Restrictions. (a) The Nature Preserves shall be
used solely and exclusively for passive, restricted-access open
space, and for no other purpose. Without limiting the generality
of the foregoing, no portion of the Nature Preserves shall be used

for any purpose or activity other than:
(1) Bird watching;

(2) Re-interment of pre-historic native American remains
removed from other parts of the Property, subject to approval
by the Society and all governmental agencies having
jurisdiction thereof; and ' :

(3) Limited maintenance activity by the Society in
accordance with the terms of this Declaration.

(b) The existing natural vegetation shall be preserved, and no
cutting of live trees or vegetation of any type shall be permitted;
provided, however, the Society shall be permitted to conduct lim-
ited pruning, mowing, or related maintenance activities which the
Society, in its reasonable judgment, deems necessary or advisable
to maintain or enhance the existing natural vegetation and natural

fresh water swales.

(c) No clearing, paving or construction of improvements of any
type or character shall be permitted within the Nature Preserves,

except as follows:
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(i) the Society shall have the right to construct and
maintain fences, signs, gates, barriers or other
control devices which the Society, in its reason-
able judgment, deems necessary to restrict access
to the Nature Preserves as provided in Section 4.03
below; and ’

(ii) the Society shall have the right to construct and
install pedestrian walkways, benches and inter-
pretive exhibit signs. .

All such improvements must comply with the plan approved by
the U. S. Army Corps of Engineers pursuant to Additional Note 12 of

Exhibit N of the Permit.

(d) No hunting, discharge or display of fireworks, or any
other activity which is detrimental to or inconsistent with the
natural habitat of the Nature Preserves, shall be permitted within

the Nature Preserves.

4.03 Limited Access. The Society shall operate and admin-
ister the Nature Preserves in a manner that will' preserve the
existing natural environment and wildlife habitat. Access shall be
limited to pedestrian traffic only, and no motorized vehicles of
any type shall be permitted within the Nature Preserves, except for
limited maintenance operations permitted by this Declaration. The
Society shall adopt and enforce rules and regulations regarding the
number of Persons that will be allowed access to the Nature

Preserves at any one time.

4.04 Weirs. Declarant shall construct the weirs in Reserve
D and Reserve E, in accordance with the Permit. After completion
of construction, the Society shall at all times operate and main-
tain these weirs in a manner that will preserve and maintain the
existing fresh water swales in their natural state.

ARTICLE V

TREE PRESERVATION

5.01 Enhancement of Existing Oak Mott. Declarant shall plant
within the area designated on the Permit approximately sixteen 3-
inch caliper oak trees at 40-foot centers. The Society shall care
for and maintain these newly planted trees in accordance with good
landscaping practices for a period of five (5) Yyears after

planting.

ARTICLE VI

THE SOCIETY

6.01. Governing Provision. The Society shall be governed by
its articles of incorporation and bylaws which shall be consistent

with the terms and conditions of this Declaration, and this
Declaration shall rule over any inconsistencies between the
Declaration and the articles of incorporation and bylaws. In
connection with the execution of the Society's duties and respon-
sibilities, the Society may provide for capital reserves, employ

- § -
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employees, engage professional Persons, engage professional
management to assist in the operation of the Society, and borrow
funds as it deems prudent and necessary to run the affairs of the

Society.

6.02. Purposes. The purpose of the Society shall be to own
and maintain the cCanals, to operate, manage and administer the
Nature Preserves and to carry out its duties and responsibilities

under this Declaration.

6.03. Members. All owners shall, upon becoming Owners,
automatically become Members of the Society. Membership in the
Society shall be appurtenant to and may not be severed from record
title to a Lot or Reserve. Ownership of a Lot or Reserve shall be
the sole qualification for membership in the Society. Each Lot and
each Reserve shall be entitled to one (1) vote. In the event any
Lot or Reserve is jointly owned by two or more Persons, the Persons
jointly owning such Lot or Reserve shall be entitled to only one
vote for such Lot or Reserve. Unless otherwise stated in this
Declaration, all decisions and acts of the Members shall be
determined by a majority of the votes of the Members represented at
a Member meeting. Members entitled to vote may give a written
proxy to any other Member entitling such Member to cast votes by
proxy. The membership books will be closed and adjustments in each
Member's voting rights will be made on the above basis by the Board
.of Directors sixty (60) days prior to each annual meeting of the
Members. The Society may suspend the voting rights of any Member
for any period during which the assessment against the Member's Lot
or Reserve remains unpaid for a consecutive sixty (60) day period.
Members shall pay assessments to cover the costs of operating the
Society, which operation shall include the execution of the duties
and responsibilities granted to the Society by this Declaration.

6.04. Board of Directors. (a) The Board of Directors shall
consist of seven directors who shall be appointed or elected as

follows:

(1} The Members shall elect four (4) directors, being
Director Positions 1 through 4; and :

(2) The remaining three (3) directors, being Director
Positions 5 through 7, shall be a marine scientist,
an avian biologist and a naturalist, and shall be
appointed by the directors then holding Director
Positions 5 through 7 at the time a vacancy occurs.

(b) The terms of all directors shall be three (3) Yyears,
except for the initial directors named in the Articles of Incorpo-
ration of the Society, whose terms shall be as follows:

(1) The initial directors holding Director Positions 1
and 5 shall serve for a term of one (1) Year;

(2) The initial directors holding Director Positions 2
and 6 shall serve for a term of two (2) years; and

- 7 -
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(3) The initial directors holding Director Positions 3,
4 and 7 shall serve for a term of three (3} Years.

(c) A quorum of the Board of Directors shall consist of a
majority of the directors appointed or elected. Unless otherwise
stated in this Declaration, all decisions and acts of the Board of
Directors shall be determined by a majority of the members of the
Board of Directors voting. Should any director resign, be removed
or otherwise be unable to fulfill his full term of office, a
replacement director for the remainder of the unexpired term shall

be selected as follows:

(1) If the vacancy is for Director Position 1 through
4, the interim director shall be appointed by a
majority of the directors remaining in Director
Positions 1 through 4; and

(2) If the vacancy is in Director Positions 5 through
7, the interim director shall be appointed by the
directors remaining in Director Positions 5 through

7.

(d) Compensation of Directors shall be determined by resolu-
tion adopted by the Board from time to time.

(e) All Directors elected or appointed to Director Positions
1 through 4 shall be Owners or the duly authorized representative
of an Owner that is a corporation, partnership, organization or

other entity.
ARTICLE VII

COVENANT FOR ASSESSMENTS

7.01. Creation of the lLaffite's Cove at Pirates! Beach Lien
and Personal Obligation of Assessments. Declarant, for all of the
Lots and Participating Reserves, hereby covenants and agrees, and
each Owner, by acceptance of a deed or other instrument of
conveyance to any Lot or Participating Reserve, whether or not it
shall be so expressed in any such deed or other instrument of
conveyance, is deemed to covenant and agree, to pay to the Society:

(a) Annual assessments or charges for the obtaining of funds
to operate the Society; and

(b) Special assessments to be fixed, established, and col-
lected from time to time as provided below.

The annual assessments and special assessments, together with
such interest thereon and costs of collections as hereinafter
provided and all other amounts for which an Owner can become liable
hereunder, shall be a charge on the land and shall be a continuing
lien upon the Lot or Participating Reserve against which each such
assessment is made. Each such assessment or cost, together with
such interest, collection costs, and reasonable attorneys' fees,

- 8 -
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shall also be the personal obligation of the Owner of such Lot or
Participating Reserve at the time when the assessment fell due. A
suit to recover a money Jjudgment (together with reasonable
attorneys' fees and costs as aforesaid) for unpaid assessments or
costs may be maintainable without filing or foreclosing a 1lien

securing the same.
7.02. Purpogse of Annual Assessments. Annual assessments

shall be levied by the Board of Directors and be used for the
purposes of: (i) maintaining the Canals; (ii) operating,
administering and preserving the Nature Preserves; (iii)
enforcement of this Declaration; and (iv) for any other purpose of
the Society consistent with this Declaration. The cost for these
purposes shall include: all public liability and hazard insurance
‘premiums, costs of personnel, contractors, supplies and equipment;
costs of monitoring, testing and reporting; costs of artificial
aeration of the Canals; and all other costs and expenses necessary
for the purposes hereof. The cost for these purposes shall also
include, without limitation, any accounting costs, attorneys' fees,
court costs, and similar administrative, management, or overhead
expenses necessary to fulfill the purposes hereof, the operation of
the Society, and the administration and enforcement of the provi-
sions of this Declaration. The assessments imposed by the Society
may include an adequate reserve fund for periodic maintenance,

repalrs, and replacements.

7.03. Special Assessments. In addition to the annual assess-
ments authorized above, the Society may, subject to the notice

provisions below, levy in any assessment year, a special assessment
applicable to that year only, for the purpose of (a) defraying, in
whole or in part, the cost of repairing, restoring or replacing the
Canals (excluding the bulkheading and any other structures con-
structed by an Owner within the canals, which shall remain the .
responsibility of such Owner) if the Canals or portions thereof are .
damaged or destroyed by hurricane, storm or other sudden catas-
trophe; and/or (b) implementing the contingency plan to provide for
artificial aeration of the Canals pursuant to Exhibit “N", item 10
of the Permit. Any such special assessment may be adopted only at
a special meeting of the Board of Directors, written notice of
which shall be sent to all Members not less than twenty-five (25)
days nor more than sixty (60) days in advance, with the specific
purpose of the proposed special assessment being set forth therein.

7.04. Rate of Assessment. Both annual and special assess-
ments shall be assessed against the Lots and the Participating

Reserves in the following percentages, with the percentage allo-
cated to the Lots being assessed uniformly against all Lots:

(a) Lots - 88.5%
(b) Reserve A - 3.5%
(c) Reserve B - 3.1%
(d) Reserve G — 2.0%
(e) Reserve H - 1.6%
(f) Reserve L - _1.3%

100%
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The percentage of the assessment allocated to each of the above
listed Participating Reserves is based on the number of linear feet
of Canal frontage included within each such Participating Reserve.
If any such Participating Reserve, or portion thereof, is sub-
sequently subdivided and platted as Lots, the percentage of the
assessments allocated to such Participating Reserve shall be
reduced pro rata based on the remaining number of ljnear feet of
canal frontage in such Participating Reserve, the percentage of the
assessments allocated to the Lots shall be increased by the amount
of such reduction, and the additional Lots created out of such
Participating Reserve shall be assessed uniformly with the
remainder of the Lots. The Society shall make assessments based on
its reasonable estimate of the Society's costs and expenses to be
incurred over the annual assessment period to be assessed. If such
assessment is less than or exceeds the actual costs and expenses
incurred, then such deficit or excess will be debited or credited
against the assessment levied for the following annual assessment
period. The first annual assessment shall be adjusted according to
the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment at least
thirty (30) days in advance of each annual assessment period. The
annual assessment period shall be from January 1 to December 31 of
any given year. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates for such
assessments shall be established by the Board of Directors.

7.05. Remedies of the Society in the Event of Default. If
any assessment is not paid within thirty (30) days after the due
date, the assessment shall bear penalty and interest from the date
of delinquency at the rate then imposed by Galveston County for
delinquent real estate taxes. The Board of Directors in its dis-

cretion may also:

(a) Accelerate the required payment date of the entire
remaining annual assessment;

(b) Bring an action at law against the Owner or Owners per-
sonally obligated to pay the same, and interest, costs, and
reasonable attorneys' fees of any such action shall be added to the

amount of such judgment;

(c) File a Lien Notice against the Lot or Participating
Reserve for such delinquent assessment as provided herein in this
Article. No Owner may waive or otherwise escape liability for the
assessments provided for herein by abandonment of its portion of

the Property; and/or

(d) Institute foreclosure proceedings of the lien securing
payment thereof.

7.06. Lien Notice. To evidence its lien, the Society may
prepare a written Lien Notice setting forth the amount of such
unpaid assessment, the name of the Owner or the reputed Owner of
the Lot or Participating Reserve, and a legal description of such
Lot or Participating Reserve. The Lien Notice shall be signed by

- 10 -
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an officer of the Society and shall be recorded among the Real
Property Records of Galveston County, Texas, after having been
mailed not less than ten (10) days prior to such recording to the
Oowner or reputed Owner of the Lot or Participating Reserve in
default. Any such lien may be enforced by the foreclosure upon the
Lot or Participating Reserve with respect to which the assessment
has not been paid, in like manner as a lien on real” property is
foreclosed under the laws of the State of Texas. In any such
foreclosure, the Owner or Owners of the Lot or Participating
Reserve which is being foreclosed shall be required to pay the
cost, expenses, and reasonable attorneys' fees in connection with
the preparation and filing of the Lien Notice as provided herein
and all costs and reasonable attorneys' fees incurred in connection
with the foreclosure. The Society, Declarant, and any Owner shall
have the power to bid on the Lot or Participating Reserve being
foreclosed upon. At least sixty (60) days prior to any such
foreclosure, the Society shall notify any Mortgagee with a prior
lien on the portion of the Property being foreclosed of such
foreclosure if such Mortgagee has furnished its address in writing

to the Society.

7.07. Relationship of Laffite's Cove at Pirates' Beach Lien
and Pirates' Beach and Cove Maintenance Fund Liens. The Laffite's

Cove at Pirates' Beach Lien and the Pirates' Beach and Cove
Maintenance Fund Liens shall be ranked as pari passu, with neither
lien being superior or subordinate to the other regardless of the
priority of their recordation. In the event of a default in the
obligations secured by either such lien and the institution of
proceedings to foreclosure either of such liens by the beneficiary
thereof, the beneficiary instituting foreclosure proceedings shall
provide written notice thereof to the beneficiary of the other
lien, and, if there is then a default in each of the obligations
secured by each of such liens, the proceeds of a foreclosure sale

shall be applied as follows:

(a) First, to the expenses incurred in connection with the
foreclosure sale;

(b) Second, in equal amounts. to the beneficiary of each such
lien until all obligations secured by either of such
liens have been paid in full;

(c) Third, 100% to the beneficiary of the lien securing any
obligations remaining unpaid; and

(d) Fourth, to the obligor(s), their heirs, personal repre-
sentatives, successors or assigns.

Such foreclosure proceedings shall not in any manner alter, affect
or diminish the rights of the beneficiary of either of such liens
to bring an action at law agalnst the persons liable for the obli-
gations secured thereby. Likewise, such foreclosure proceedings
and any sale or transfer thereunder shall not in any manner alter,
affect or diminish either the Laffite's Cove at Pirates' Beach Lien

43
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or the Pirates' Beach and Cove Maintenance Fund Liens as to any
future assessments or other obligations secured thereby.

7.08. Subordination of the Lien to Mortgages. The lien for
assessments provided for in this Article shall be subordinate only
to (i) liens for real estate taxes, and (ii) the lien of any
Mortgage existing on the respective Lot or Participating Reserve
prior to the date when the assessment becomes due and payable.
Sale or transfer of any Lot or Participating Reserve shall not
affect the assessment lien. No sale or transfer shall relieve such
Lot or Participating Reserve or Owner from 1liability for any
assessments which thereafter become due or from the lien thereof.

7.09. Certificate of Compliance. Upon payment of a reason-
able fee and upon written request of any Owner, Mortgagee, or

prospective Owner or Mortgagee of a Lot or Participating Reserve,
the Society shall issue an acknowledged certificate in recordable
form setting forth the amounts of any unpaid assessments, if any,
and setting forth generally whether or not said Owner is in
violation of any of the items and conditions of this Declaration.
Said written statement shall be conclusive upon the Society in
favor of the Persons who rely thereon in good faith. Such
statement shall be furnished by the Society within a reasonable
time, but not to exceed thirty (30) business days from the receipt
of a written request for such written statement, accompanied by the
required fee, mailed to the registered agent or registered office
of the Society, with the Society's registered agent or registered
office being listed with the appropriate office of the State of
Texas having jurisdiction over the formation of the Society. 1In
the event the Society fails to furnish such statement within said
thirty (30) business days, it shall be conclusively presumed that
there are no unpaid assessments relating to the Lot or Partici-
pating Reserve as to which the request was made and that the Let or
Participating Reserve is in conformance with all of the terms and

conditions of this Declaration.

7.10. Notice of Ownership. The Notice of Ownership shall set
forth the location of the Lot or Participating Reserve affected by

the Notice, the recordation information related to the transfer or
conveyance of such Lot or Participating Reserve, the prior Owner,
the current Owner, and the mailing address of the current Owner.
The Society shall be entitled to rely on the correctness of any
Notice of Ownership filed with it, and such notice may be used for
all assessment notices and any other notices to be given by the
Society. The failure of an Owner to provide the Society with an
updated and current Notice of Ownership shall be considered a
default of this Declaration and a waiver by said Owner of receiving
any assessment notices and any other notices to be given by the
Society. If the filed Notice of Ownership is not accurate and the
Society undertakes the task of obtaining accurate information, the
Society's costs in obtaining the correct information shall be
considered an additional assessment against the respective Lots or

Participating Reserves.

_12_
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ARTICLE VIII
POWERS AND DUTIES OF THE SCOCIETY
8.01. Powers and Duties. The Society shall have the

following powers and duties (subject to the terms and conditions
set forth in this Declaration) which may be exercised within its
reasonable discretion:

(a) To maintain, repair, or replace, or pay for the mainten-
ance, repair, or replacement, of the Canals;

(b) To operate, administer, maintain and preserve the Nature
Preserves;

(c) To take any and all actions necessary to comply with the
Permit, including, but not by way of limitation, monitoring of
water quality in the Canals and adjacent waters;

(d), To employ counsel and institute and prosecute such suits
as the Society may deem necessary or advisable, and to defend suits
brought against the Society;

(e) To employ from time to time such agents, servants, and
laborers as the Society may deem necessary in order to exercise the
powers, rights, and privileges granted to it, and to make

contracts;
(f) To maintain insurance;

(g) To pay market costs for all goods and services purchased
by the Society;

(h) To fix, levy, and collect assessments pursuant to Article
VITI hereof;

(i) To enforce the provisions of this Declaration; and

(j) To conduct any other activity within the terms and condi-
tions set forth in this Declaration or allowed under the Texas Non-

Profit Corporation Act.

ARTICLE IX

RIGHTS OF MORTGAGEES

9.01. Rights of Mortgagees. A Mortgagee, upon written
request to the Society, will be given written notification from the
Society of any default in the performance by the Owner of a Lot or
Participating Reserve relating to the Mortgage owned by the
Mortgagee of any obligation under this Declaration or related
Society documents which is not cured within thirty (30) days. The
Mortgagee will be given thirty (30) days to cure such default
should it so elect. However, the Society shall bear no liability

-.13_.
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or responsibility for the accuracy of the information contained in

any such notice.

ARTICLE X

USE RESTRICTIONS

10.01 Clearing Restrictions. No living tree having a dia-
meter of six (6) inches or more at breast height shall be removed

from any Lot, except as follows:

(a) Trees located within the Canal Area or within twenty (20)
feet of a Canal if necessary to facilitate construction

of the Canals; and
(b) Trees within the footprint of a house and driveway areas.

10.02. Canal Water Circulation. No structure or improvement
of any type, and no grading or other alteration of the terrain
shall be, permitted on either Lot 42 or Lot 43, of Block 2, or Lot
7 or Lot 8 of Block 6, or Canals adjacent thereto, that would
impede the water circulation in the Canals and the culverts linking
the Canals, which culverts will be located within the drainage
easements upon, across and under such Lots as shown on the Plat.

10.03. Bulkhead. (a) As a part of the construction of the
canals, Declarant shall cause a Bulkhead to be constructed on the
Canal Frontage Property, in accordance with the Permit. Such
Bulkhead shall be an appurtenance to each Lot and Reserve on which
it is located and shall run with the title to such Lot and Reserve.

(b) Each Owner of Canal Frontage Property shall maintain the
Bulkhead on such Owner's property in accordance with the original
design and construction, both as to structural integrity and

appearance, sufficient to:
(1) Prevent erosion of the Owner's property ; and

(2) Provide support for the adjoining Bulkhead located on
the adjacent property in accordance with the provisions

of Section_ 10.04 below.

10.04. Party Wall Agreement. Declarant, for itself, its
successors and assigns, and all succeeding Owners of Canal Frontage
Property, hereby declares, covenants and agrees that, after con-
struction of the Bulkhead in accordance with the Permit, such
Bulkhead at the location of each boundary line between each Lot
and/or Reserve comprising the Canal Frontage Property shall con-
stitute a Party Wall which shall be owned, used and maintained by
each Canal Frontage Property Owner subject to the following:

(a) As to each Party Wall located on a boundary line of his
property, each Canal Frontage Property Owner shall hold, enjoy and
be entitled to, and shall be subject to all of the duties and
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obligations of, the rights, duties and obligations of the owner of
a party wall easement at law;

(b) Each Canal Frontage Property Owner shall have, own and
hold an easement and right of support together with the right and
privilege of joining to and using each Party Wall located on a

boundary line of his property;

(c) If any portion of the Bulkhead is damaged or destroyed by
the act, default or negligence of the Owner of Canal Frontage
Property, such Owner shall promptly rebuild and repair the Bulkhead
on his property and shall compensate the adjoining property Owners
for any damages to their respective property;

(d) If a Party Wall shall be damaged or destroyed by a cause
other than the act, default or negligence of any Owner, such Party
Wall shall be repaired and rebuilt at the joint expense of each
Owner entitled to the use thereof on the basis of 50% each of the
net costs of restoration after the application of any sum or sums
received by either Owner from insurance covering such casualty
risk. Each Owner hereby grants to each adjoining Owner a lien on
and against his Canal Frontage Property to secure the payment of
his aliquot share of such repair and restoration costs, and each
Owner hereby grants to each adjoining Owner a perpetual easement
for the purposes of going on to such Owner's Canal Frontage
Property to repair and restore the Party Wall in the event of
damage (the provisions of this Section 10.04(d) being applicable
only to Owners and Lots and Reserves entitled to the use of the

damaged Party Wall);

(e) Each Owner shall at all times keep and maintain his Canal
Frontage Property adequately backfilled and vegetated so as to
prevent erosion of the land behind the Bulkhead and prevent under-
mining of the Bulkhead by ground water, seepage, wave action or
otherwise; and further, no changes shall be made in the grade of
any Canal Frontage Property nor shall any building or other struc-
ture be permitted on any Canal Frontage Property which will
materially increase the loads carried by the Bulkhead or otherwise
materially adversely affect the structural integrity of the Bulk-

head; and

(f) The covenants and conditions of this Section 10.04 shall
run with the title to each Lot and Reserve comprising the Canal
Frontage Property and shall be binding upcon and inure tc the
benefit of each Canal Frontage Property Owner and their respective
successors, administrators, executors and assigns, provided, how-
ever, that no present or future Owner of canal Frontage Property
shall be liable under the terms hereof except for their acts or
defaults as the Owner of Canal Frontage Property.

10.05. Intertidal Fringe Marsh. In conjunction with the
construction of the Canals and Bulkhead, Declarant shall plant the

jntertidal fringe marsh on the Canal Frontage Property within a
strip of land that is 15 feet in width along, adjacent to, and on
the seaward side of, the Bulkhead, in compliance with the Permit.
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AFTER THE INITIAL PLANTING BY DECLARANT, EACH OWNER SHALL MAINTAIN
THIS INTERTIDAL FRINGE MARSH WITHIN THIS 15-FOOT STRIP ON SUCH
OWNER'S PROPERTY IN THE MANNER REQUIRED BY THE PERMIT, INCLUDING

REPLANTING IF NECESSARY.

10.06. Remedial Action by the Society. Should any Owner fail
to maintain the Bulkhead as required by Secticn 10.03 above, or
fail to maintain the intertidal fringe marsh, as required by
Section 10.05 above, after receiving 15-days written notice of such
violation, the Society shall have the right, but not the obliga-
tion, to take the actions specified in the notice of such viola-
tions. The Declarant, for itself and each subsequent Owner, hereby
grants to the Society the right, license, easement and authority to
enter upon each Lot and Reserve for the purposes of correcting the
violations as hereinabove set forth, and neither the Society nor
any of its employees, agents or contractors shall be liable for
trespass or any other legal or equitable violation in pursuing the
remedies herein provided for. All costs and expenses incurred by
the Society in effecting such remedy or abatement pursuant to this
Section 10.06 will be paid to the Society by the Owner of the Lot
or Reserve for which such costs and expenses are incurred upon
demand. If such costs and expenses are not paid to the Society
within ten days after written demand to the Owner, said amounts
shall accrue interest at a rate that it the lesser of (i) 15% per
annum, or (ii) the highest amount of interest allowed by applicable
law. Further, if said costs and expenses are not paid to the
Society by the Owner within thirty days after the date of written
demand therefor, said costs and expenses, together with interest
thereon and costs of collection and all other amounts for which an
owner can become liable hereunder, shall be a charge on the land
and shall be a continuing lien upon the Lot or Reserve for which
such costs and expenses are incurred in the same manner and subject
to all the provisions of Article VIII hereof. All such costs and
expenses, together with such interest, collection costs, and rea-
sonable attorney's fees, shall be the personal obligation of the
owner of such Lot or Reserve at the time such costs and expenses
are incurred. The suit to recover a money judgment (together with
reasonable attorneys' fees and costs as aforesaid) may be
maintainable without filing or foreclosing a lien securing the

same.

ARTICLE XI

ENFORCEMENT OF DECLARATION AND COVENANTS

11.01. Reciprocal Rights; Covenants Run with Land. Except as
otherwise provided for herein, all covenants, conditions, restric-
tions, charges, and easements contained herein (a) are made for the
direct, mutual, and reciprocal benefit of each and every portion of
the Property in favor of every other Lot and Reserve; (b) shall
create reciprocal rights and obligations between the Declarant, the
Society, and the respective Owners, and privity of contract and
estate between the Declarant, the Society, and all Owners, their
heirs, successors, and assigns; and (c) shall operate as covenants




running with the land, for the benefit of all other portions of the
Property.

11.02. Attorneys Fees. In any legal or equitable proceeding
for the enforcement of or to remedy the viclation of this Declara-
tion or any provision hereof, the party seeking to enforce the
Declaration or remedy a violation hereof shall be entitled to the
payment of its reasonable attorneys' fees and costs in such amount
as may be fixed by the court in such proceeding.

11.03. By Whom Enforceable. Subject to the limitations set
forth herein, these covenants may be enforced by Declarant, any
owner, and the Society, but none of whom shall have any obligation
to do so nor be liable to anyone in the event of its failure to do

S0O.

11.04. Specific Enforcement. All provisions of this Declara-
tion.may be specifically enforced by any court of competent juris-

diction upon petition by any party entitled to enforce them as
herein provided. All remedies provided herein and/or otherwise
available, at law or in equity, including injunction, shall be
cumulative and not exclusive.

11.05. Failure to Enforce Not a Waiver of Rights. The

failure of Declarant, any Owner, or the Society to enforce any of
the provisions of this Declaration herein contained shall in no
event be deemed to be a waiver of the right to do so thereafter nor
of the right to enforce any other provision of this Declaration.

ARTICLE XII

TERM; MODIFICATION AND ASSIGNMENT OF

DECLARANT'S RIGHTS AND DUTIES

12.01. Term. Unless extended, modified, amended, or termi-
nated as provided in Section 12.02 hereof, every provision hereof
and every covenant, condition, and restricticn contained herein
shall continue in full force and effect until the expiration of
twenty (20) years from the date hereof, and thereafter shall, as
then in force, be extended automatically and without further
notice, for successive periods of ten (10) years each, unless
modified or terminated in the manner set forth in Section 12.02

hereof.

12.02. Modification. This Declaration shall not be termi-
nated or modified or amended if such termination, modification or
amendment would either: (i) cause or result in a violation of the
Permit; or (ii) cause the Society to be in violation of its cor-
porate purposes as set forth in its Articles of Incorporation.
Ssubject to the provisions of the foregoing sentence, this
Declaration, or any provision hereof, may be terminated, extended,
modified, or amended by an instrument duly executed and acknowl-
edged by: (i) the Society; and (ii) the then Owners of a majority
of the Lots and Reserves,' and filed for record in the Real Property
Records in the Office of the cCounty Clerk of Galveston County,
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Texas; provided, however, that as long as Declarant retains any
rights, powers, duties or obligations under this Declaration, such
rights and powers shall not be altered, affected or diminished, nor
shall such duties and obligations be increased, without the

express, written consent of Declarant.

12.03. Assignment of Declarant's Rights and Dutjes. Any and

all rights, powers, easements, and reservations of Declarant herein
contained or hereafter granted to Declarant pursuant toc the terms
and provisions of this Declaration may be assigned, in whole or in
part, to any Person (including, but not limited to, the Society)
which will assume the position of Declarant pertaining to the
particular rights, powers, easements, and reservations assigned,
and upon any such Person's evidencing its consent in writing to
accept such assignment and assume such position, it shall, to the
extent of such assignment, have the same rights, powers, easements,
and reservations as Declarant and be subject to the same obliga-
tions, if any, which then exist by reason of this Declaration.
Upon the occurrence of such assignment, Declarant will serve
written notice thereof on all the then Owners in accordance with
Section 14.05 hereof. Upon the occurrence of such assignment and
the giving of such notice, Declarant, its employees, officers,
directors, and agents, shall be released and relieved from any and
all liability and obligations imposed upon it as Declarant by this

Declaration.

ARTICLE XIII
EASEMENTS

13.01. Reservation of Easements. Declarant hereby grants and
retains for the benefit of Declarant and of the Society and their
respective Mortgagees, contractors, independent contractors!'
agents, and assigns, permanent and perpetual easements and all
rights of access on, over, and across the following described
portions of the Property for the purposes hereinbelow stated, to
wit:

(a) The Flowage Easement for the purposes of:

(1) Inundating and flooding the lands covered thereby
with waters from the Canals; and

(2) Entering upon the Flowage Easement at any time and
from time to time for the purposes of performing
the maintenance and other obligations of the
Declarant and the Society under this Declaration
including, but not limited to, the right to clear
and dispose of all man-made and natural debris from

the Canals.

(b) Reserves D, E, F, I, J and K, for the purposes of
exercising the rights, duties and obligations of the Declarant and
the Society under this Declaration.
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13.02. Use of and Limitations on Easements. The Owner of a
portion of the Property upon which an easement is located pursuant
to Section 13.01 hereof shall be entitled to use and enjoy said
easement in common with the Declarant and the Society and their
respective representatives as long as such use does not interfere
with the use thereof by the Declarant or the Society. -

ARTICLE XIV

MISCELLANEQCUS PROVISYONS

14.01. Further Covenants and Restrictions. The Property is

a part of a project being developed by Declarant as Pirates' Beach
and Pirates' Cove. Prior to the sale of Lots, Declarant may adopt,
-establish, impose and create additional covenants and restrictions,
further restricting the use of the Lots, providing for additional
assessments as a part of the Pirates' Beach and Cove Maintenance
Fund, and providing for additional assessments for an additional
maintenance fund for Laffite's Cove at Pirates'! Beach. Such
further conditions and restrictions shall be in addition to, and
not an amendment to or in lieu of the covenants, conditions and
restrictions contained in this Declaration. In the event of any
conflict between this Declaration and such further covenants and
restrictions, this Declaration shall control unless such further
covenants and restrictions expressly provide that they are amending
or modifying this Declaration.

14.02. Constructive Notice and_Acceptance. Each Owner,

Mortgagee, or other Person, who or which now or hereafter owns or
acquires any right, title, or interest in or to any portion of the
Property, is and shall be conclusively deemed to have consented and
agreed to every covenant, condition, and restriction contained
herein, whether or not any reference to this Declaration is con- |
tained in the instrument by which such Owner, Mortgagee, or other
Person acquired such right, title, or interest. All Occupants who
are not Owners are and shall be conclusively deemed to have notice
of and to have agreed to and be bound by all terms and applicable

provisions of this Declaration.

14.03. Paragraph Headings. Paragraph, article, and section
headings, where used herein, are inserted for convenience of refer-

ence only, are not intended to be a part of this Declaration or in
any way to define, limit, or describe the scope and intent of the
particular paragraphs, articles, or sections to which they refer,
and accordingly shall not be deemed or construed to affect the

meaning of any provision hereof.

14.04. Effect of Invalidation. If any provision of this
Declaration is held to be invalid by any court, the invalidity of
such provision shall not affect the validity of the remaining

provisions hereof.

14.05. Written Notice. Whenever written notice is required
or specified herein, such written notice shall be deemed given only
when (a) delivered in person, (b) deposited in the United States
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mail, postage paid, and addressed to the address shown on the most
recent Notice of Ownership filed with the Society, (c) facsimile
transmission, or (d) express courier delivery. All such notices
shall be sent certified mail, return receipt requested. Whenever
actual receipt is specified or required herein, then such actual
receipt shall be deemed obtained when notice is given in writing
and delivered in person or otherwise actually received by the
designated recipient, or three (3) days after the certified mailing
where such notice is sent to the Owner at the address shown on the
most recent Notice of Ownership filed with the Society.

14.06. Cumulative Remedies. The various rights, options,
elections, powers, and remedies contained int his Declaration shall
be construed as cumulative, and no one of them shall be exclusive
of any of the others or of any other legal or equltable remedy

- which Declarant, the Society, or any Owner might otherwise have in
the event of breach or default in the terms hereof, and the
exercise of one right or remedy of any such party shall not impair
its right to any other right or remedy until all obligations
imposed upon any other party, Person, or entity have been fully

performed.

14.07. Time is of the Essence. In regard to the acts,
duties, obligations, or responsibilities to be performed by any
Member or Owner pursuant to this Declaration, time is of the

essence as to such performance.

IN WITNESS WHEREOF, The Woodlands Corporation has caused this
Declaration to be executed as of the date first hereinabove

written.

THE WOODLANDS CORPORATION
a Delaware corporation

STATE OF TEXAS §
COUNTY OF MONTGOMERY §
This instrument was acknowledged before me on __ July 2 ’
i i of

1992, by ___J. Ieonard Rogers
THE WOODLANDS CORPORATION, a Delaware corporation, on behalf of

said corporation.

i, PHYLLIS FUDGE
3 j’,\_j? ‘: Netzry Public, St'e of Tes
ﬁ '* OCTCZ2cR §, 1994 ¢ My'Comm1551on Explres. 10-06-94
PP PV Ty SR R R e, PR S A T A

- 20 -

1=
i



Mailing Address of Declarant:

The Woodlands Corporation
2201 Timberloch Place

The Woodlands, Texas 77380
Attn: Mary Rose

308-29-0444
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DEPARTMENT OF THE ARMY PERMIT

Mitchell Development Corporation
of the Southwest

Permittee

17800

Permit No.

Galveston District . .

Issuing Cffice

NOTE: The term “you® and its derivatives, as used in this permit, means the permittee or any future transferee. The term
s«this office” refers to the appropriate disttict or division office of the Corps of Engincers having jurisdiction over the permittad
activity or the appropriate olficial of that office acting under the authority of the commanding officer.

You are nuthorized‘to perform work in accordance with the terms and conditions specified below,

Project Description: To perform a dredging operation, place fill and construct

bulkheads for a single-family canal subdivision and to create an off-site
fresh water wetland mitigation area, in accordance with the attached plans
jn 22 sheets entitled “Pirates Cove Subdivision.”

.

Foject Loeation: peyert Bayou, between 11 and 12 Mile Roads in Galveston,
Gatveston County, Texas. .
e - =}

L

Poimut Conditions:

General Conditions:

1. The time limit for completing the work authorized ends on 31 December 1995 . If you find that you need
more time to complete the authorized activity, submlt your request for a time extencion to this office (or conslderxuorx at least

one month before the above date is reached.

2. You must maintain the sctivity authorized by this permit in good condition and in conformence with the termns and condi-
tions of this permit. You are ot reheved ot thls requlrement if you abandon the permitted nctivity, although you may make

a good (aith transfer to a third’ party in complunce ‘with General Condition 4 below. Should you wish to cease to maintain
ne authorized zctivity or should you desire to abandon it without a good faith transfer, you must obtain s modilication of

this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remzins while sccomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federn! and state coordina-
tion required to determine if the remains warrant a recavery effort oc if the site is eligible [or listing in the National Register

of Historie Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 (S OBSOLETE. (33 CFR 325 (Appendix A))

1

YR A
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4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided

and forward a copy of the permit to this office to validate the trancfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions apecified
in the certificztion as specid conditions to this pemﬁt_ For your convenience' a copy of the certification is attached if it con-

tainy such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in acecordance with the terms and econditions of your permit.

Special Conditions: See attached Sheets 2a. and 2b.

Further Information:
1. Cong‘re&sion:ll Au__thori.tiesz You.have been authorized to undertake the activity desc:ribed above pursuant to:

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).

(¥) Section 404 of the Clean Water Act (33 U.S.C. 1344),

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 {33 U.S.C. 1413),

2. Limits of this authonzation.

2. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law, .
b.’ This pe'_m‘iit glo.es_not grant any property riglf‘t.l or ?xclq.sive privileges,

“é. This permit does .I-'I.Ot authorize any ﬁuury to the p-"ropei-ty ot rights of othe'rs.' o . ]

d. This permit does not suthorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability. [n issuing this permit, the Federal Government does not assume any liability for the following:

8. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural

causes.

]

b. Damages to ;the pgrmitted project or uses thereof as a result of current or future activities undertaken by or on behall

of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity

authorized by thit permit,

d. Design or construction deficiencies associated with the permitted work,



Special cConditions:

1. PRESERVATION OF REMAINING PORTIONS OF 41GV66

The permittee will ensure that the National Register
portion of site 41GVé6 will be preserved and maintained. The
boundaries of the site are shown and described on the attached
map (Sheet 21A of 21). Prior to any permitted devé€lopment in
the immediate vicinity of National Register site 41GV66, Lthe
boundaries of the site shall be marked by a survey crew,
assisted by a professional archeologist familiar with the
location of the eligible portion of 41GV66. The permittee
shall securely fence the site to ensure avoidance prior to and
during all construction. The avoidance area will be clearly
marked on all construction drawings. Removal of the fence may
be undertaken at a time when all ground disturbing activities
are complete. The permittee shall contact the Corps prior to
removal of the fence, A conservation easement, as that term is
defined by Section 183.001 of the Texas Natural Resources Code
shall be recorded covering the National Register site. This
conservation easement. shall specifically state, as authorized
by Section 183.001(1)(D), that the purpose of the easement is
to preserve the archeological and cultural aspects of this real
"property. The holder of this easement shall be the property
owner's association responsible for the management of the
overall preserved area within Pirates Cove Section Six
development. A third party right of enforcement shall be
granted to the Texas Historical Commission. The conservation
easement shall remain in force so long as site 41GV66 remains
eligible for the National Register. It is expressly provided
that if future development is planned for the area of the site,
and impacts to 41GV66 cannot be avoided, the permittee may
consult with the Corps and SHPO to develop a mitigation plan
for data recovery within the eligible portion of 41GV66. The
completion of mitigation will suffice to terminate the
conservation easement imposed on the site. Development may
commence only when the mitigation is complete, and the easement

terminated.

2. CURATION OF ARTIFACTS

The permittee shall ensure that all artifacts, specimens,
samples, notes, photographs, negatives, and processed data
(tables, maps, etc.) previously recovered from 41GV66 are
stored in a manner that makes them available for future study
at an appropriate institution that meets professionally
accepted standards. The permittee shall provide assurance of
the completion of such storage to the Corps and the SHPO within
a reasonable period after issuance of the permit. If
additional investigations are carried out at 41GVéé, the
permittee shall also ensure the storage of all materials in the

same manner as specified above.

2a
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3. REPORT PREPARATION

The permittee shall ensure that a professional report of
the previously conducted investigations of 41GV66 shall be
completed. The permittee shall use its best efforts to
complete a contract for this report within six months of the
start of permitted construction. The -specifications for the
report shall be clearly described in a Scope of Work to be
prepared by the Corps. The report shall be based upon a
research design that has been approved by the Corps and SHPO;
be in accordance with the Secretary of the Interior's
"standards and Guidelines for Archeoclogy and Historic
Preservation® (48 Fed. Reg. 44716-44740; Sept. 23, 1983); fully
~document, to the extent the available data allows, all

investigations carried out at the site to date, including a
full analysis and description of all data recovered; be
authorized by a professional archeologist qualified in
accordance with the "Professional Qualification Standards®™ of
the Standards, and who has demonstrated expertise in the upper
Texas ceastal region; and be submitted in draft form to the
corps for coordination with the SHPO. The final report shall
incorporate all comments, and be submitted to the Corps for

distribution.

2b
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e. Damage claims associated with any future modification, suspension, or revocation of this permit,

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit i not contrary to the public

interest was made in reliance on the information you provided.

6. Reevaluation of Permit Decision. This office may reevaluate its decision on thia permit at sny time the circumstances
warrant, Circumatances that could require a reevaluation include, but are not limited to, the following:

2. You fall to comply with the terms and conditions of this permit,

b. The Information provided by you in support of your permit application proves to have been false, incomplete, or

inaccurate (See 4 above).

¢. Bignificant new information surfaces which this office did not condider in reaching the original public interest decision.

Such n reevaluation may result in a determination that it js appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 326.7 or enforcement procedures such as those contained In 33 CFR 326.4 and 326.6. The
referenced enforcement procedures provide for the issusnce of an administrative order requiring-you to comply with the terms
and conditions of your permit und for the initiation of legal action where appropriste. You will be required to pay for any
corrective measureq ordered hy thie office, and if you [ail ta comply with such directive, this office may o certaln situations
(such s those specified In 33 CFR 209.170) sccomplish the corrective messures by contract or otherwise and bill you for the

cosat,
6. Extensions. General condition 1 establishes a time limit for the completion of the activity suthorized by this permit. Unless

there are circumstances requiring either a prompt completion of the authorized activity or a reevalustion of the public Intereat
decision, the Corps will normally give favorable consideration to & request for an extension of this time limit,

Your signature below, as permittee, Indicates that you accept and agree to comply with the terms and conditions of thls permit,

%Q@/W«bg//f (]*‘41;—01"7[ ?J.- (490

.. -.U- "

(PERMITTEE) j'=. Vv &0 PDre, o dy (DATE)
MITCHELL DEVELOPMENT CORPORKTIS“ 2

-OF THE SOUTHWEST

This permit becomes elfective when the Federal official, designated to act for the Secretary of the Army, has signed below.

2 é ,Z 2, . 09 AUG 1990
(DISTRICT ENGINEER) (DATE)

DOLAN DUNN
FOR COLONEL BRINK P. MILLER

When the structures or work authorized by this permit are still in existence at the time the praperty is transferred, the terms and

e to be binding on the new owner{s) of the property. To validste the transfer of this permit
d date below,

conditions of this permit will continu
and the associated liabilities associated with compliance with its terms and conditions, have the transferee sign an

(TRANSFEREE) (DATE)

9 a5, GOVERNMENT PRINTING OFFICE: 106§ — 717425
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NOTES:

A) Intertidal fringe marsh will be coastructed and
permanently maintained at the back edge of each lot.
This mitigation will begin concurrent with initiation
of project construction and be completed within one
year of connection of the canals to navigable waters.

B) Acceptance of this mitigation will be based on 702
cover of smooth cordgrass (Spartina alterniflora)
determined by a random point-frequency method at the
80% confidence level throughout each marsh planting
area. If coverage of smooth cordrass is not
acceptable within one year of planting, then remedy
through regrading and/or replanting will be required
until mitigation, as specified above, is achieved. If
natural smooth cordrass marshes adjacent to the
project area have coverage of less than 70X, then the
required created marsh coverage may be reduced to a

comparable figure.
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PERMIT NO. 17800
EXHIBIT N
PIRATE’S COVE SUBDIVISION
SECTION 6

dditional Notes

1. The ownership and financial responsibility for maintaining cthe
reserves and canals will be disclosed to all potential property owners.

2. Effective 30 days after the permit issuance date, a Water Qualicy
Monitoring Program will be instituted by the permittee. The permittee
will bear the entire initial cost of the program, with such
responsibility eventually being transferred to the property owners'’
association. The program shall be supervised by an independent testing
firm chosen by the permittee and approved by the Corps of Engineers.
Sample collections, however, may be accomplished by adequately trained
employees of the permittee. Sampling stations 1, 2, 3, and 7 (see
Exhibits A and B) will become active collection sites within 30 days of
permit issuance. Stations 4, 5, and 6 will become active only after
the canal system is connected to the navigable waters of the United
States. Baseline sampling shall be limited to & maximum of one year.

3. The monitoring program will include the measurement of cthe
following parameters at the indicated intervals:

(1) Daily, at 6:00 a.m.--temperature (degrees centigrade),
salinicy (ppt), pH, tide stage (msl datum), Secchi disc
reading (cm), dissolved oxygen (ppm).

(2) Weekly, each Monday, or Tuesday if Monday is a holiday--oil
and grease, coliform bacteria, nitrogen (nitrates, mg per
licer), phosphorus (total--micrograms per licter), sulfides

(mg per liter).
(3) MHonthly--chlorinated hydrocarbons (micrograms per liter).

4. All tests will be conducted at the indicated intervals between
June 1 and September 15. The oil and grease and chlorinated
hydrocarbon measurements will be conducted monthly over the remainder

of the year.

5. All measurements are to be made in accordance wich procedures
given in the latest published edition of "Standard Mecthods for che
Examination of Water and Wastewater,” American Public Health

Association, Inc., publisher.

Page 17 of 21
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6. Water samples will be taken at the locations specified in Exhibicts
A and B, not more than 1 ft. above the existing bottom, at a midchannel
location, except at Scations 2, 3 and 7, which are located outside of

the channel.

7. Test weeks shall run from Tuesday through the following Monday.
On a weekly basis, noc later than the Thursday following the test week,
the results of the Water Quality Monitoring Program shall be furnished
on forms provided to the Corps of Engineers, ATTENTION: CESWG-CO-RC, P.
0. Box 1229, Galveston, Texas 77553-1229. Copies of the forms shall
also be furnished to the National Marine Fisheries Service in

the U.S. Fish and Wildlife Service in Houston, the U.S.

Galveston,
and che Texas Parks and

Environmental Protection Agency in Dallas,
Wildlife Department in Seabrook.

8. <The permittee or its designee shall be required cto maintain a
water quality within the canal system that meets all applicable
Federal, State and local water quality criteria for this particular
estuarine system. If, however, Stations 2, 3 and 7 exceed (or fail to
meet for dissolved oxygen) the applicable criteria, then levels in the
canals may exceed (or fail to meet for dissolved oxygen) cthe criteria,
but not to & greater degree than Stations 2, 3 and 7. ’

9. Based on the data provided through the Water Quality Monitoring
Program, changes or modifications in the program may be required at any
time during the life of the development. The program will be reviewed
every six wonths by Galveston District personnel for possible
modification of the monitoring operations or the development itself.

10. The permittee shall devise a contingency plan that will provide
for artificial =aeration of the canal system, should the dissolved
oxygen levels fall below those levels found at the mouth of Eckert
Bayou. Details of the plan shall be provided to the Galveston District
Engineer, within one year of the permit issuance date, but no later
than 180 days prior to connection of cthe canal system to navigable

waters.

11. The permittee shall remove all manmade and natural debris from the
canal system and water circulation structures at weekly intervals,
This removal shall be indicated on the Water Quality Monitoring Frogram
The permittee shall retain the right to transfer this

report sheet.
a public entity or a quasipublic residents’ or

responsibility to
property owners' association.

12. A property owners’ association will be formed within one year of
issuance of the permit. The association will be governed by a Board of
Directors with direct respomsibility for che maintenance of tche canal

and reserves. The Board will be composed of seven members, serving

Page 18 of 21



A% \ 7400

008-29-0468

Four members- of the Board will be property owners,

staggered terms,
The other. three Board

elected by a vote ‘of all property owners.
members would be scientists, one being a marine scientist, one an avian

biologist, and one a naturalist. The original scientific board members
will be selected by agreement of the Corps, the applicant, and Federal
and State wildlife agencies. Thereafter, scientific vacancies will be
filled by vote of the three serving scientific members. The Board of
Directors will develop a plan to govern the managemenc of the reserve
areas. This plan will be submitted to the Corps of Engineers for
approval, vhich will include coordination of it with Federal and State
resource agencies. The plan will be in place before the site is

accessible to the general public.

13. Any future maintenance dredging of the canal system shall not
result in a canal depth to exceed -6 ft, msl, except in the dead end
channel to the east, which shall be maintained no deeper chan -4 ft,
msl, in Section A and will gradually increase from -4 to -6 fr, msl in

Section B.

14. Runoff in the subdivision will be directed primarily into
freshwater wetlands on the site. The runoff mnot entering the
freshwater wetland system will be dispersed through "between loc"
swales and sheet flow across the lots into the canals.

15. The permittee shall prohibit the construction of structures in the
{fmmediate viecinity of cthe culvers 1linking cthe canals, which would

impede water circulacion in the canals.

16. Any responsibility of the permittee under this permit may be
transferred to a public encity or quasipublic residents’ or property

owners'’ association.

17. All contractors shall be closely supervised to assure compliance
with all conditions of this permit. Reserve areas will. be clearly
marked on all construction drawings as areas to be avoided.

Page 19 of 21
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NOTES: FRESHWATER WETLAND MITIGATICON

{. The constructicn of freshwater swale habitat shall be initiated
concurrent with land development activities impacting freshwater
we tlands and shall be completed within ? months from that date.

2. The buffer zone around the wetland will not be mowed, grazed, used
for parking, or become part of a road-side ditch or shoulder. The
dirt road between the existing wetland and the wetland to be created

will not be improved.

2. The created wetland will be moni tored for one year as follaws:

a. First weeK of every other month—maximum depth in each

of the three ponds in the exicsting wetland and in each of the
two ponds in the created wetland; depth of the shallow water
area of the existing and created wetlands; and, salinity in
the existing and created wetlands.

b. After first year——ratio of emergent vegetation to open
water.

4. Standards of success for the mitigation are as follows:

. Ponds and shallow water areas in the created wetland
should have standing water at least 754 of the time that

those in the existing wetland do.

. The salinity in the created wetland should average no
greater than five parts per thousand higher than that in

the existing wetland.

c. At least 504 of the aquatic area of the created wetland
should be vegetated with emergent obligate hydrophrtic

vegetation.
S. If, after one year, it is determined that the habitat quality of
the created wetland is not acceptable because of the lack of standing

water, then dike construction, as shown on the plans, or other
appropriate remedial measures will be required. If less than S04 of

the aquatic area is vegetated appropriately, then supplemental
planting will be done.

&. Monitoring will continue until standards of success are met.

SHFFT 21 OF A1
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DEPARTMENT OF THE ARMY
GALVESTON DISTRICT. CORPS OF ENGINEERS
F.0. BOX 1229
GALVESTON, TEXAS 77553-1229

REPLY TO AUG 09 320

ATTENTION OF:
Evaluation Section

SUBJECT: Permit — 17800 .

Mitchell Development Corporation
of the Southwest

2001 Timberloch Place

The Woodlands, Texas 77380

Gentlemen:

ﬂmeabcvenutberedperndthasbeenapprovedandasignedcopy
is enclosed for your retention.

Also enclosed is ENG Form 4336 and a copy of "Notice to
Permittees" which provides important information for permit
administration. Construction ar work under the permit should be
coordinated with the Area Engineer indicated below.

Sincerely,

Lo L

lan Dunn
Chief, Evaluation Section .

Enclosures
Copies Furnished:

Camander, Eighth Coast Guard District (oar{), Room 1330, Hale
Boggs Federal Building, 500 Camp Street, New Orleans, Louisiana
70130 w/encl

Directar, Atlantic Marine Center, National Ocean Service,
Attn: N/0G2442x1, 439 West York Street, Norfolk, Virginia
23510-1114

Area Engineer, Fort Point Area Office, P.0. BOx 1229,
Galveston, Texas 77553-1229 w/encl

SWG FL 278
25 Aug 88 (Supersedes edition of 18 Dec 85)



- J08-29-047

3

TEXAS WATER COMMISSION 04 APR 1988

Paul Hopkins, Chairman J. D. Head, General Counsel

John O. Houchins, Commissioner
B. J. Wynne, [II, Commissioner

Karen A. Phillips, Chief Clerk

Allen Beinke, Executive Director

March 31, 1988

Mr. Bruce Bennett RE: USCOE Permit No. 17800
Galveston District SWGCO-RP Mitchell Development Corporation

Corps of Engineers of the Southwest -
P.0. Box 1229 Galveston County

Michael E. Field, Chief Examiner

+

Galveston, TX 77553 Tributary of THC Seament No. 2424

Dear Mr. Bennett:

In response to the Public Notice or application for the referenced applicant

dated June 20, 1986 and June 25, 1987 this certification is issued pursuant to

the provisions of Section 401 of the Clean Water Act. Contingent upon

completion of. the project as described (summarized in Attachment I) and within

the provisions included in Attachment I, we certify that the project will not
cause violation of established Texas Water Quality Standards. This
certification is 1imited to those water quality considerations under the

jurisdiction of this agency according to the various statutes which this agency

administers. P

Our review has been primarily of the information provided by the applicant or
the Public Notice. No review of property rights, location of property lines,

nor the distinction between public and private ownership has been made and this
certification may not be used in any way with regard to questions of ownership.

We appreciate your cooperation in this matter, and if we can be of additional
assistance, please contact Mr. Charles Eanes of 512/463-8245.

Sincerely,

;"/

Allen Beinke
Executive Director

Attachment

cc: Mitchell Development Corporation of the Southwest
2001 TimberTock Place
The Woodlands, TX 77380

Mrs. Sharon M. Mattox
Vinson & Elkins

300 First City Tower
1001 Fannin

Houston, TX 77002-6760 QOQ

TWC-SER/Deer Park Office

P Bav 12087 Canitnl Station @ 1700 Narth Conaress Ave  Austin. Texas 787113087 @ Area Code 512/463.7830
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" _TEXAS WATER COMMISSION RE: USCOE Permit No. 17800

Mitchell Development Corporation

DREDGE AND FILL CERTIFICATION - ATTACHMENT I of the Southwest

WORK DESCRIPTION: As described in the work section of the Public Notice dated

June 20, 1986 and June 25, 1987.

SPECIAL PROVISIONS: Necessary Permit Conditions or Explanation for Waiver:

a. An average Dissolved Oxygen limitation of 3 mg/1 shall be
maintained within the canal system.

b. On a semiannual basis, the applicant shall submit 2 summary of
the tests detailed in Exhibit N. item i of Public Notice .17800
dated June 25, 1987, to the Texas Water Commission, Attn: Water
Qualfity Division, P.0. Box 13087 Capitol Station, Austin, TX

78711-3087.

STANDARD PROVISIONS:

I.

GENERAL

This certification is contingent upon the work being accomplished as described in
the pubtic notice or certification application and according to the following
provisions. This certification is valid for any extension of time, minor revision
or maintenance dredging subsequent to the original COE permit but expires -
concurrently with the final expiration of the applicable United States Army Corps
of Engineers permit. Significant changes in the method or location of spoil
disposal may require amendment or reissue of this certification.

DISCHARGE

a. The discharge of 0il, gasoline, other fuels or materials capable of causing
pollution is prohibited.

b. Commercial or industrial facilities must provide for containment of any
spillage which may occur during loading or unloading operations, and for
prevention of leakage of chemical products or other contaminants into State

waters.

¢. Major off-shore dredge rigs and/or those staying off-shore for extended
periods must -retain sanitary wastes for disposal onshore in some legal manner.

d. Marinas and similar facilities shall arrange docks and appurtenances so that
shoreside waste receiving and treating facilities can be added to service
boats for both sanitary and other wastes as may be required. Provision of
these facilities is not required by this certification but arrangements and/or

space shall be such that they can be added conveniently.

e. Materials resulting from the destruction of existing structures shall be
removed from the water or areas adjacent to the water and disposed of in some

legal manner.

TURBIDITY

Adequate methods shall be used to minimize turbidity in state waters during all
phases of the project. This includes (as applicable) dredge, decant, fi11‘%?%;2(]£}
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construction. Additionally, adequate methods shall be used to insure minimum
turbidity from near and long term erosion from fill, spoil and/or devegetated
areas during and following completion of the project.

DREDGING AND/OR EXCAVATION

a. This certification does not authorize dredging, excavation, or spoil disposal
other than as detailed in the public notice or certification application or as

provided for in "Special Provisions". .

b. If the spoil disposal area is not designated in the public notice or
" certification application, spoil must be placed in areas approved by the
United States Army Corps of Engineers and/or Texas Parks and Wildlife

" Department.

c. Hydraulically dredged materials shall be placed in a leveed disposal area
having a controlled spillway. A minimum of one hour residence time shall be -
provided for the spoil’s liquid phase. MWaterials pumped to the area shall be
introduced at a point calculated to maximize settlement prior to overflow from
the spillway. Liquid overflowing the spillway shall be generally returned to
the channel or area being dredged. Hydraulic dredge pipelines shall be
periodically inspected for leakage during pumping and any leaks deteched shall
be corrected before continuing.

d. If contaminated spoil that was not anticipated or provided for in the permit
application is encountered during dredging, dredging operations will be
immediately terminated and the Texas Water Commission District Office -

contacted.

PIPELINES

Following installation of pipelines across waterways, waterway bottom and natural
shoreline contours shall be restored, to the degree reasonable, to their original
configuration and revegetated or otherwise stabilized. Signs shall be posted at
crossing paints on each side of the waterway identifying the pipeline owner and
emergency telephone numbers. Pipelines will be periodically inspected for leaks.

Y OF GALVESTON
STATE OF TF_)fAS COL!NT o
| hereby certify that this instrumen o

on the date and fime mmgefﬁcioi Public Records

g RE CS scorded in Ihe
FILED FCR RECORD Zfﬁfihé::;em din e County Texas, on
o - 8 1992
2JUL-8 ey 2: )7 e .
(-? i' e 5 5“.‘ 7 v’:\\ [
=: U:T v’.;c Someeze. i‘q— g/i COUNTY CLERK
GALVESToq cbé’}'i?-?‘m XAs kﬁ*&"@gﬁf} GALVESTON CO.. T
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18222
AMENDMENT TO RESTRICTIONS

PIRATES REACII
SECTINNS ONE (1) AND TwWO (2)
GALVESTON. COUNTY, TEXAS

TUE STATE OF TEXAS [
COUNTY OF GALVESTON

WHEREAS, MITCHELL € MITCHELL LAND PEVELOPMENT €0,, and
PACE SETTER, INC., each a Texas corporation, (hercinafeer
sometimes called "Owners™), comprising all aof the owners of
the following descrihed.proﬁer:y sjituated in Galveston
County, Texas, To-wit:

Lots 1, Z and 3, in Block 1; lLots 1, 2 and 3, in
Rlock 2; Lots 1 to 21, hoth inclusive, in Block |
3: Lots 1 to 13, both inclusxive, in Nleck 4 lLots
1 to 16, hoth inclusive, in Kleck §; Lots 1 to 14,
both inclusive, in Block é; Leots 1 ro ¥4, hoth in-
clusive, in Blpck 7; Lots 4, 8 and 9, in Rlock B;
Lots 1, 2, 3 and 4, in Block 2; lots 1 and 2 in
Block 10; Lots 1 to 79, hoth inclusive, in Block
: 11, Lots 1 to 39, hoth inelusive, in Block 123 Leus

= 1 to 19, hoth inclusive, in Block 13; Lots 1, Z and
3, in Rlock 15; lets 1, 2; 3 and 4, in Mlock 16;
and lots 15 and 16 in Bleck 17; all in PIRATES HRACH,
SECTION 2, a suhdivision in Galveston County, Texas,
according te the map or plat thercof recorded in
Volume 1616, Page 67, of the Map Records of Galveston
County, Texas; and ’

Lots 1 to 14, both incilusive, in Dlock 71; leots 1,

Z and 3 in Block 1Bi lots 21 to 38, hoth inclusive,
in Rlock 19; Lots 2 to 12, hoth inclusive, in Black
24; Lots 1 to 6, both inclusive, in Rlock 253 Lots

1 to 13, both inclusive, in Block 28; and lots 2 to
3¢, bath inclusive, in Block 293 all in PIRATES
REACI, SECTION 1, a Subdivisien in Ealveston County,
Texas, according to the map or plat theresf rtecorded
in Voliume 1616, Page 68, of the Yap Records of
Galveston Colnty, Texas; coT T

all of the hereinabova descrihed propetty being hereinafte£ -
oy

Sogc:imes referred to as "zaid lees' and as “saild property™;
and, .

WHEREAS, an instriment of restrictions velating to and
affecting such properiy dated June 23, 1966, was duly recorded
in the Deed Records of the County Clerk of Galveston County,
Texas, in Rook 1798, Page 670, to which reference is made for

all purposes,
/Eréu OF TRUST / !
. - !
o 1810 peel 79 . 8
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WIIEREAS, it iz the desiva of said ownars to herehy
amend and modify sald instrument of restrictions in
Paragraph Five (5), and Pavagraph Tem (10}, wnder situations,
covenants and conditions, and adding Paragraph Eight (a) under
General TProvisions,

NOW, THEREFORE, KNOW ALL MEN 0Y THESE PRESENTS: That
for and in consideration af the premiscs and of the nutual
.benefits to he derived therefrom, and for Ten ($10.00] Dollars
and other good and valuable considerations, the undersigned do
herehy modify and amend the aforesaid Paragraphs so that:

MParagraph § - Location of Improvements - will hereinafrer
rcad as follows: :

S. LOCATION OF IMPROVEMENTS. Ne building shall be located
nearer To The st7cct Than the front huilding sathack line as
shown on the recorded plat, and no building may be located nearer
than five (5') fcet ta any side lot line excepting that on lots
costing $3,000,00 or mere, the main huildiag may not be located
nearer than eight (8') fecer te zny side lot line with decks,
porches, and overhang cxtending to no nearer than five (5') feat
of the side property line or casemcnts, Corner lots shall bhe
deemed te front on the strcet along which such lot has the least
amount of frontage, cxcept henses with a Gulf view or thosc houses
which have becn excepted by said committee hy remson of ocutstanding
or unusuml design. All lots ia Blocks 3, 4, S, 6 and 7, Pirates
Reach, Section 2, shall he deomed to front on the "Comnmeén Court™
of each of said hlocks as shewn on the recorded plat. No fence
shanll he erecied in front of the front buwilding sechack line
and no rear yard fencing shall be higher than four (4') feer.

Paragraph 10 - Condition of the Surface of Said lets -
will hercinafter read as follows:

10, CONDITION OF TIE SURFACE OF SAID LOTS. The cntting of
grass and wéeds, and tne collection of garhage, trash and ruhhish
shall be the responsibility of cach lot owner, and may he handled
by third parcy or parties en an individual centract basis. The
owner or occupant of each of said lots shall at all timcs keep
the weeds and grass thereon cut in a sanitary, healthful and
attractive manner. MNo owner or occupant of any of said lots
shall in any event use his lot or any part thereof for the storage
of materials or cquipment except such materials and cquipment as
may be necded for normal, immediiste residential building require-
ments noT shall they pcrmit the accumulation of garbage, trash,
Tubbish, or refuse, af any kind thereon, In the event of defaulr
on the part of the ovner or occupant of any lot in ohserving the
ahove requirements or any of them, or in the event sny gavbage,’
trash, rubhish or refuse is allowed to renain on the premiscs for
a longer period ef time than ene (1) weck, with the exception
that a maximum of chirty [30) days is granted te clear debris and
repair damage due to hurricanes or other acts of fed, the
undersigned Developers, their successors and assigns, vithout
1iability to such owner or occupant, in trespess or atherwise,
may enter upon said lot and cut or cause to he cut such weeds
and grass and remove or cause to he rcmeved such garhage, trash,
rubbish or debris so =s to plags said lot in a near, attractive,
healthful and sanitary condition, in which case 32id Developers
may bill che owner ar occupant for such work. The owner ot
occupant, as the case may be, agrces by purchase o eccupancy of
IEY ﬂffsaid lots te pay such statement immediately upen recelpt
Thereot.

P.15
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Paragraph 8 - Amendment

These restrictions may be amended at any time and from time
te time by votc of the owners of a majority of said lots :
evidenced by instrument in writing signed by such owners and
recorded in the office of the County Clerk of Galveston County,
Texus, and in connection with such amendments each lot shall

entitle its ovners to one Vatc.

WITNESS ¢ exectition hereof on this the 48 ﬂ/ day of

1 el , 1966,

OWNERS

. MITCHELL & MIJCHCLL LAND
DBYELOPMENT OMPANY

\J résident

LIGNIIOLDERS

RIVER OAKS BANK § TRUST COMPANY

72

Prcsrdent

LY
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TIE STATE OF TEXAS [ DEED OF TRUST
COUNTY OF IARRIS % sua 1B 10 i 182

BREORE ME, the updersigned autherity, on Xhis day personally
appeated _Ge e D M irene , known to me to he the person
whose nam@ 15 subscribed to the TOTREO1ITG instrument, as President
“E°MITCHELL § MITGIELL LAND DEVELOMNENT CO., a corperation, and

«Hckiowledged To me that he execeuted the same for the purpescs and
Oconsideration therein expressed, in the capacity stated, and as the
"act ahd doed of said corporarien.

=~ |-'GIVEN undgr my hand dnd scal of office this the £
: P , 1966, ] -

flarris County, Texts

THE STATE OF TEXAS %

i COUNTY OF [ARRIS I
. REFORE ME, the undersigned autherity, on this day personally

i appesred H. L Dp b b~y , known to me to he the person
0 whose, name 1s subscribed te the oregoing instrument, as President
. ° of“PACE SETTER INC., a corporation, and scknowledged to ma that he
: dxetured: rthe same for the purposes and consideyation thersin expressed
c -'",..g‘n-'."thﬂ/ apacity stated, and a® the act and decd of said corporation.
! - By (o

"_\_‘J:‘GI_:\[F.N under my hand and seal of offieo this the /&
,Jﬁ&«;;«% , 1966,

e

. Y
. Harris County, Texas

THE STATE OF TEXAS hs
1
COUNTY OF IARRIS I

BEFOBE ME, the undcrsigned autherity, on this day personally
appcarcd 2 . President of RIVER
OAKS BANK ST, known to me tv be the person whege nams is
subscribed to the foregoing instrument, and scknowledged Te me that
he executed the same for thé purpescs and conslderation therein
expressed, in the capacity therein stated and as the act and deed of

_.\-&“‘ﬁ"\ﬂ ig- o 1:.__3 rp pratien,

Q"‘ “\ 3 ..0 LIS o
ST S GWEN under my hand and seal of office this P
é:{'-h‘s-z‘ d;j‘-n.f"-‘:--" o S , 1966.

Ay -
ENC Notar uplic an oT
o Harris County, Texas

STATE oF 1D

‘ CRETY oF eaTse
FILE FOR RECO mb;ﬁfm':'ﬁhmmmd?:
{f

ar /b'C'OCH I

' AUG'® 91356

' GER'
SERTRUDE AcKENNA|

« : puty

TALOH
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. ’ " AMENDMENT TQ RESTRICTIONS - oo L
PIRNITS BENCH, SECTIONS 1 : : - e

"AND_2,  GALUESTON, COURTY

TEXAS :

THE STATE OF TEXAS 1
I §

COUNTY OF GRLVESTON 1 .

S7033

- . - - WHEREAS, by.-ingtrument dated June x3, ISGE,czecordedizﬁu

in Bock 1798, Page 670 of the Deod Records, in the Office of

the County Clerk of Galveston County, Texas, certain xestrictive{

covenants and conditions were imposed upon various loks in

Pirates Beach, Section I, a subdivision in Galveston County,

Texas, according te the map or plat thereof, recorded in
Volume 1618, Page 66 of the Map Records of Galve;ton'cOunty,'
Texas, and upen certain lots in Pirntc; Beach SE;tion'z. a
s;bdivision in Galveston County, Texns, according to the map
arplat thereof racerded im Volume lSlE,IPnge €7. of the pMap
Reoocords of Ga1Ve£ton County, Texas: and

i w mrm—— s et ey

HHEREAS by instrument dated nugust 18, 1266; recorded

Lt e p————— -

in Book 18l0, Page 179, of the Decd of Trust Recozxds in the Office
of the County Clerk of Galveston Counky, Texas, such restriceions
affecting said subdivisians wera amenﬂed as therexn set foxth;

ang T

WHEREAS, such restrictions may be amended by an inskru-
ment in writing executed by ewners of a majerity of the lots in
each of said above named subdzvis;nns (each lot entltl;ng ics
ownex to one vote,.

ROW, THEREFORE, KNOW ALL MEN BY THESE. PRESENTS: That,
MITCHELL-DOEBINS LAND CORPORATION, a Texas ‘corporation with offices
and principal placehof business in Houskon,” Harris County, Texas,
awner of a majority of the lots in cach™af' ENe sbove named sub-
divisiong docs by this instrumest in writing modify and amend the . . .

' o DEED OF TRUST
w1944 p493:

.
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Paragraph 3 captioned "Dwelling Size* under the Seetion

:.entitled "Restrictions,’ Covenants and Conditions” of said
ipstrument dated June 23, 1966, is hercby anended so thazt such
- Paragraph.will hercafter read and be as follows: DEED_OP

“3. Dwelling Size. Only onc detachad singlaga‘1944
famlly-type dwelling may be erectad-on any one of _"05494
said lots, and each such dwellinhg shall cantain nok '
less than the minimum ‘square feet of living area as
follows:

"(a) EBach such dwelling constructed on any
lot in plocks 1, 2, 3, ¢, 5, 6 and 7 of Pirates
Beach, Section 2, shall contain nob less than 800

. square feet of living axea.

"{b) Each such dwelling construcked on any
one of the remaining letz in Pipates Beach, Sections
1 and 2, described in said instrumont dakod June 23,

1966, ghall ecach’contain nok less than 700 squaxe feek
- of living area." a : -

e e W E o awen we e

Except as herelofore and as herein amanded, all of -

the provisions of said instrument dated June 23, 1966, recorded
in Book 1798, Page 670, of the Deed Records of Lthe County Clerk
in Galveston County, Texas, shall remain in full force and

& sc o

effect as originally written.

EXECUTED this the _ 29  day of /7/WLcw , 1968..

\-\-‘.

£ Bt . MITGHELL-DOFEINS LAND CORPORATION

“Tts President
LIEWHOLDER
BANK OF THE SOUTHWEST NATIONAL

BYa/%h)rﬂi AJAQ‘LV“';’

8 Vice-Presidenk

-2- : -

" aforesaid restrictive instrumenks in the following parkticulars: TS

ASS0CIATION, HOUSTON 95 PSS

[
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"MHE STATE OF TEXAS

. 1
- % ' ’ 1
g _COUNTY OF HARRIS I 3
*  BEPORE ME, ths undersjignced authority, on this day IR
" personally -appeared iazlﬁm__. known. o ma NI
. to be the person whose nan® is eubscribed to the foregnin;g J s
instrument, as President of MITCHELL-DOBBINS LAND ';:- .
- CORPORATION, a corporaticn, and acknowledged ko me that he ¥

i excouted the same for the purposgas and consideration thozein O
-e:.prlassed in the capacity therein stated and aa the act and oo
. dead of said corporation. s
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 22& ERSNL
aﬂy of _@ ., 1968. . |lluuu.,, -7,
. ‘J. -t

" o g
. NOTARY PUWLIC in and for :

Harzris Counkty, T e-x a 8

THE STATE OF TEXAS 1 .
I . !
COUNTY OF IIRRRIS I ) . ' . -

BEFORE ME, the undcrsigned authority, on thiz 8ay

persenally appeared Jameg H, Brown ', knowvn to me
te be the pexson whose name s subscribed te the foregoing
instrument, ar Vice-Prerident of BANK OF THE SOUTHWEST NATIONAL
. ASSOCTATION, HOUSTON, a eorpozation, and acknowledged to me

= ° - that he executed the same for the purposes and consideration
thereln expressed in the capacity therein atated and na the sct and deed

a‘.ifu;grpomtwn.

..o»% GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _0n

: __." '; 10 A‘urﬂ . 1968. e

NOTARY PUBLIC in and for |
- Harris County, T ¢ x a »

-

__..

STALE OF TEXAY COUYTY oF GALVESTON

| harstry ooty {0ed thie lapimoscl was flied pa the ) .
fyle and tong SIMped hetoon By Me T way #cfy reconded LU
i the volnme st poye of the datwd fevneds of Galvestey | :

aum.nzu.;..m.,.,:,..,m 5 . ..-‘
fFILED FOR RECORD APR 19 1968
Tclock Y/ 2y - - . :.'.'
. . ARRI 91388 Ae...r_.un‘-i_;;z DEED OF TRUST -
' GERTRUDE COUNTT CLERX. Gafrastoms , Tam S
R S M edgs
--BL . Dep& ) B l . . EA 20 o

_
-3- . . ce
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Jﬁﬁmcmomewf-35¢ﬁ0m51¢ﬂ\ 'Dw*
: ;ij'-nMENDMENT TQO RESTRICTIONS
PIRATES COVE, SECTIONS 1 . .
AND 2, GALVESTON, _couNsy . DEED oF TRysT
TEXAS, .
' s - soor 1944 ree 498
THE STATE OF TEXAS . / 1 B T 3 «
, - e '
COUNTY OF GALVESTON - - X

S7034

v

WHEREAS, under the prov1510ns of thaL certzin inskru-

ment dated July 12, 1907 recorded in Book 1884, on Page 823,
of the Deed Records in the Office of tﬂe.County Clerk of
Galveston Cdunty, Texas, certain restrictions were imposed
upon various lots in Pirakes Cove, Section 1, a subdivision in
Galveston County, Texas, according to the map ox plat thereosz,
racorded in Vglume.1616; Page 128B,. of the Map Records of Galveston,
County, Texas, and upon various lots in Plrates Cove, Section 2,
a SublelSlon in Galveston County, Texas, acqording to the map
or plat thereof recorded in Volume 1616, Page 126.o§'thc Map '
Reéor@s of Galvestén.County, Texas; and.

.-. WHEREAS,‘it is the desiré of the.undersigned owners
of a majority of the lots in the. aforeneﬂtloned sublezslons
to amend the restrlctlons contalned in the sa;d lnstruﬁent daled
July 12, 1867:° -~ .

‘ NOW, THEREFORﬁ, KNOW ALL Mzw'gﬁ:THEsE PRESENTS :
That Mitchell~Dobbins Land éorporation; a TexXas cbrpo}ation wiﬁﬁ
ofiices.and prinecipal place of bqsinesé in the City of Houéton,‘
Har:i; County, Téxdpi owner of a'majorluy of the lots locateu-:

in the a;orenent;oned subd1v1szons, does hereay nnand the

restrictions contalned-ln said lnstrument'dated July 12, 1967,

iﬁecorded in Book.lasdl Page 923 -65 the De;c Records in the

Offlce of the County Clerx of Galveston Couuty, Texas, ln the _5

following part;culars ol o T

ey,



Paragraph 3 entitleqd "Dwelling Size" contained in

the Section entitleqd "Restrictions, Covenants and Conditions"

"is hereby amended so ‘that saia paragraph shall hereafter be

2nd read as follows" :

"3. Dwelling Size:. Only cone detached single
family-type dwelling may be erected on any one of
said lots, and each.such éwelling shall contain the
minimun square feel of living area as follows:

"{a) Each such dwelling constructed on any lot
located in Blocks 3 and 4 of Pirates Cove, Section

.1, shall each contain not less than 800 square feet
of living area.

" “(b) FEach such dwelling constructed on Lots
-B7 ko 95, inclusive, in Block 2, Pirates Cove, Section
‘2, shall each contain not less than 800 square feet of
-living area,

“{ec) Each such dwelling constructed on Lols 1.
tc 12, inclusive, in Block 1, and ILots 13 to 86, in-
clusive, in Bloek 2, Pirates Cdve, Section 2, shall
each contain not less than 700 square feet of living
area,"- :

Except as herein changed and amended, all of the pro-
visions contained in said instrument dated July 12, 1967, re-

corded in Book 1884, Page 823 of the Deed Records in the Office - . .
- i ) . :
of the County Clerk of Galveston County, Texas, shall remain

B Lo LS _
in full force and effect as originally written.

EXECUTED this X% day of March, 1968.

“Its “ “President = v a
& ' SN . Y
: LIEMHOLDER. - = ) :
AT ' . ' BANK OF THE SOUTHWEST NATIONAL <
ApEST 1, ) von...  -NSSOCIATION, HOUSTON
R Y T L st e
By -’{,‘v‘."___\ !f'.-' / y X o ] y
( ELIN A "By gt M e
- Ifs Assisbant :Cashier . - 7 [its Vice-President ™ oo
BRI R TR S B i - . .
i 8, “_.!_\/'__ - . . . ! X . .
5 RSN oy . T m e DEED OF TRUST .
[INER ) - . a ) o
SN . . ) _ Eoﬂxiuéé\ PAGE@Q{ ,
. S o e v : :e-
] Y c o, N

=2
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" THE STATE OF TmXAS - DEEC OF TRysT

sox 1944 re 408

BEFORE ME, the undeysign uthority, on this day -
personally appeared’ }? .7 . known to me
to be the person whose nare is subscribed to Ehe foregeing

instrument, as President of MITCHELL-DOBBINS LAND COR-
- PORATION, a corporation, and ‘acknowledged to me that he .
executed the same for the pPurposes and consideration therein ¥l
"expressed, in the capacity therein ‘'stated ‘and as the act and

deed of said corporation. . )
o .. GIVEN UNDER MY HAND AND SEAL OF QFFICE this the 25
Say of __/ns A . 1g6s.

. COouxty OF HARRIS

' e

7R ¥ NOTARY BUBLIC in-and forl
JU s . v Harris County, T e x a's

THE STATE OF TEXAS 1 e T .
' : 1 o - 0, o3
- COUXTY OF HARRIS X

BEFORE ME, the undersigned ‘authority, on this day T

Personally appeared James ¥, Browm . known to me
to be the person whose name is subscribed to the foregoing
instrument, as Vice-President of BANK OF THE SOUTHWEST NATIONAL
ASSOCIATION, HOUSTON, a corporation, and acknowledged to me

. that he executed the same for the purposes and considerahtion

.‘.;:hereli'P_ expressed, in the ‘capacity therein stated, and as the act and deed

Tof.sajdicprporation. : . . _ . :
T GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 8tn_

ril ; « A.D.,; 1968. . : i

T :"" NOTARY PUBLIC in and for. - _a
. il . Harris County, T e x a s

i Vel s "\."'-' o : -': oy g .'.P JEE - ".
N op ! .’ 0 -
STATE JOF TEXAS COUSTY OF GaLvistoy o -
hetedy certily that tnig insitgment was hied pn the .

. L7 ‘ - date 2ad limg stamped herson by mo .‘l;ld Wik dul‘\;u‘:orh; . )
oo o F r CO p D O B In 1he volume ang Fa7d of the named recesds of Galvisica i
i j H ::.'!J A 01 C i\ : LI .C_ouﬂly. Toxas ac stampag narean by me, - T
{l -« —ﬁ . . ___Q—_ K L - - =)

> . M . : 1
1 72 glock £ . © . ) _QRRIS.I%B , 9 e
f - APRQ9SE3 R - N L -
1 TN .
R R s . St P
_'1':.‘.5,} f_,.'r, GALVESTON € iy [ + . COUNTY CLERL, Galvaston Cocnsy, Texag . -
13y A A Daputy . ' :
R . : -3~
[4
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. ABEITITT O RUIVLACT IO N 111...1..., Cove, '
SLCTIONS ) A 2,  cryyx

Poangs
THE STATLC QF TEng 1 . T

COUNTY O CALVESTOH )

66123

VHERLIAS, under Lhe provisions of that cerzmin inctyrupent
Cated July 12, 1967, recorded in CDook 1884, parz 223 ci the
records in the office of tho County Clerk orf CGalvestan County, Teoxe -
Cerlain restrictions iwere iiposcd upon various lobs in Piratec Covg,
Section 1, =a susC:vision n Galveston County, Texas according ko
the map or plat thereof recorded in Volume 2.!:, pzga 120 og “he
Map Tz2zords of Galvestcen County, Texas, and uron various lots in
Pirates Cove, Section 2, a sUbdivision in Galveston County Texas
according to the nap o plat thereof, recorded in Volwie 161G, page
126, of Lhe llayy Records of Galves S5 Zounty, Texsas; and,
WHEREAS, the aforessid restrictions vere aznendegd in certain
particulars by the certain instruscnt datked April 19, 1958, recorded
in Book 1944, page €95 of Ehe records in ths office of the County
Clerk of Galveston County, Texas; and,
WHEREAS, it is the desire of the undarsigned owner of a
majority of the 1dtc in the aforementionad subdivicions bo further
arend the restrickions coniaineq in said instruneast dated July 12, 19467:
NOw, THEREFORE, KMOW ALL MEH BY TWESE PRESEETS: Thet, Mitchell-
Dobbins Land Corporation, a ‘Texas corporaticn vith offices ang
.
principal place of business in the City of Houstc:, Harris County,
Texas, acting herein ky rnd throuvgh its duty authcrized cificers,
the owner of a rajoricy ¢ Lhe lots loeated in each ‘of the afore-
nentioned subdivisions, does hereby amend the restrictigns Tonteined
in said instrument dated July 12, 1987, recorsad in Eowl. 1881, Pige
823 of the records in the office of the County Clarl of Gzlveston
County, Tevas, sz herotofora = 2aended by said instrureont Guted
April 19, 1968, recerdad in Look 1944, page 486 cf the reccrds in

the office af the County Cleri of Galveston County, Texas, in khe
following particulars:

Paragragh 3 capticnad "Iwelling Siza", contaizad in the seclkion
entitled "Restyictions, Covenants, and Conditicns” o= said irstru-

aandadd

r

Lent dated Jely 12, lCG7, 22 heretofore ananded, i | Hoo

50 Lhat said Paragrovh 3 sholl herealtar ke anl resd as follows:



"3, TMclling tize. Only one delached single-family type

dwelling may iz erceled on any one of said lots, and cach such
¢welling shull contain the minimum square fcol of living area,
the minimuy syuarce foet of deck area, and the mipimuem tcuare

feet of $tGroze area as follouws:

"{a) Lach such dw2lling cons“.-ucted on any lot -
located in Pirates Cove, Section 1, shall contain
not less than 1,000 squayec feal of living area, not
less Ltian © 2 squave fsck af deck area, and not les
than 100 square foet of slosed-in groun? steaiage arx

“(b) Each such dwelling constructed on Lots 83
to 95, inclusive, in DBlock Two (2) of Pirates Cove,
Section 2, shall contain not less than 1,000 square
feo b of living area, not less than 250 square feeat
of deck area, and not less than 100 square feet of
closed-in ground storage area.

“(c) Each such dwelling constructed on all
lots in Pirates Cove, Secltion 2, save and excapt
lots listed in sub-paragraph (b) above, shall
contain not less than 800 square feet of living area,
not less than 200 square feet of deck arca, and not
less than 60 square feest of closed-in ground storage
area."

Paragraph 4 captioncd "Type of Conskruectign, Material and

Landscan2" in the section entikled "Restrictions, Covenants and

Conditions" of sazid instrument daced July 12, 1967 is herchy

amended by the addition to said Paragraph 4 of the followving

sub-puragraphs (k) and (1):

"{k) BAll housas facing 2 main boulevard having
rolled concrete curi’s must install concretoe Grivewvays,

"{1) Notwithstarding wnything herein containes
to the conktrary, mobile homes and othar building riodules
meeting the minimus cwelling size requiremsnts may be
raised in the sukdivisions, provided that no such robile
hone cor other tuilding modules may ba raised in the sul-
divisions vith horizontal or vertical tywe aluminum
siding, and provided furthar that each such rohile
homa or other building nodule raised in the subdivisions
must first ba approved by Said Coiaittee.”

Except as herein changed and snzaded, all of the provisions
containad in caid insCrumsnt dabted July 12, 1967, rccorded in
Book 1824, DPage 023 of the Records in Lhe office of Lhe Counly
Clerk of Galveston Counly, Taxas, shall remnin jn full Torca
and ?fccct as originaliy writeen. OEED oF RUST

B 7S -
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ATTEST,.

% >
ot ._',gﬁg;azf:ZZ;:"___.By=
: {%ﬁygiﬁis ant Cashier

L I

R} Vice—Presidest

ke
~THE $TATE OF TExag 1

CounTY oF HARNRTS I

BEFORE ME, Ehe undersigned a2uthority, on this Gate pPersonally
&ppeared .V - L e b b + known to me to be Eirs
berson vhose nams ig subscribed Lo the foregoing instrument as
Liﬁg___Presidcnt of Mitchell-Dabnipe Land Corporation, a Tewas
Corporation, anpg acknowledged to ma that he exscuted the samz for
the purpsses ang consideration therein expre§sed, in the capacity

thersin stated, ang as the act ‘and deed of saig corporation.

‘s \’. 5 n Q noar . . - - = - g 6 -Db
‘o GIVENM UNDER v HAND I)ND SEAL OF OFFICE this the - day of

o Rl =5 SATERIR
FOTARY pumpic ia and for

vl
Harris County, 7 e x a s

THE STATE oOF TEXAS ]
COUNTY or HARRIS I

BEFORE ME, the undersigned authority, on Ehig day PErsonally
appeaved . ... . -, P » hnown to me to e tha
Person whoss pama ig subscrikod tg the foregoing instrunent as Vica
President of the Bank 2 tha Scuthwest Hational Asscciaticn, pa. Lih,

Eao,
a Texas Corporation, ang acknowledqed to me that he SXecuird tihe

same for Lhe purposes ang consideration therain exorassed, in tua
capacity Ehorein ctated, ang as Ehe act and dead of sziq Corvaration-,

GIVLYE UxDzn ay FAD 208 span or OFPLCE this tre B 40 S

releds O o _.. 1968, e R
P el To / -
i < iR A SR A
AT ?zrr_hT_"7:f*hT~fTTT_f“}ﬁw
- 5.2 o I-UI;\R'X Pl LI L and Qr
S larris County, 7 ¢ x g s

-_— s =

BANI{ OF THF SOUTIWES, .- KATIONRT ESSO_'IA'.'."-'F,

e —— ..

——— e



L ‘..__.‘ .

LIENHOLDER

HOUSTOY/ SANK & TRUST

OMPANY

!

ATTEST:

7 : By: - R

II:s Assistant Cashler . its Viéw President’ =
THE STATE OF TEXAS b
COUNTY OF HARRIS I

BEFORE ME, the undersigned authority, on this day par-
sonally appeared Carl R. Graef . known to me tc be Ehe
persch whose name is subscribed to the foregoing instrument as
Vice President of Houston Bank & Trust Company, a Texas corporation,
and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, in the capacity therein
stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 16I:h
Aygust . 1968,

: . f'/ - -2

‘//.'-- /-,;:'_;)..'r‘-"- o
NOTARY PUBLIC in and for
Harris County, T e x a s

Xk |
|5 BEMIDS
i Pub?:?nkc-a for lzreis C=v7 y:; as
5 O ' Nolt;z Commission Expires Jaaz 1,17

=

rILE¢D FOR RECORD

o clock /Z M- -

SEP - 3 1588 STATE OF TEXAS COUNTY OF GALYVESTON

- : I heraby ceetity that thas instrinenl was bled on the

GE RTR UD \ l.. L EI\JNA dale and tume stamped hereen by £ 3 vias duly recorded
iy n the volume and pagz ol (ke r.oee ¢=cards of Galveston

CLERK L4, CT, , TEXAS

G"“'_"“ﬂc . C" i County, Texas as stamged haczon by me.

SEP 3- 1968

2puly

DEtl— o
COUNTY CLER . Ctveston County, Teaa 500 ] ] 78 o ?21
CE

—4-
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" by this instrument in wriking modify and amend the aforesaid

1:55 PM FR TO 14897443389

- - =
AMERDMEND 90 RESYT-1CPIONS — PIRATES DREACH, SECTIONS 1
AND_ 7 - GAJWESTy | COURLY, Uhsnd '
_ ' ; EED OF tiiust
[l IIIK‘E o? fl.‘xs
Pl SUTAT P> TEXR 1 5mu1978 FK_(?ZZ

COURTY 0) GALVESTOR )¢ -

WIEREAS, by insbrweent dated Junw 13, 1966, recorded in

Boakx 1798, Pagg 670, of Lhe Records in the oificé of the County

. Clerk of Galveston County, Texas, ceésrtain restrickive covenunks R
.,.and conditions were imsoscd vpos various loks in Dirates Leach,

"section 1, a suvhdivision in Galveston County, Texas, accoxding te
Y g

the Mup or Plot thertof recordod in Volume 1616, Page 66, of Ehe
Map Recordr of Gnlvernton County, Toxus, and upeon certain lots in
Pirater Reach, Section 2, a subdivision in Galveston Cousty,
Texas; accortiing ko the Msp or Plat thoreof recoxded in Vélume
1616, Page 67, of the Hap Recoxds of Galveston County, Texas: and,

‘WABRTAS, by instrunment daled August 18, 1966, recoxded in
Book 1B10, Page 179, of Liir Records in the office of Ehe County
Cler) of Galveston County, Texas, such restrictions affecting said
subdivisions Were amended nz thorein sct {orxrkh: and,

WHEREAS, by -instgument daced Macch 29, 1968, recorded in
Book 1944, Page 493 of the Necords in the office of the County Clexk
of Galveston County, Texas, such reégtrictions affecting sald sub-
divisiong were furthexr amcended us thckein scb faxtﬁ; andg,

WHEREAS, such restrictinnﬁ referred ko above may be amended
by an instrument in writihg exccuted by owners of a majority of the
loes in each of the above named subdivizions, (each lot entitling.

iks oYner ko ohe wvote): ’ - o 5
NOW THFREFORE, -KMOW ALL MEN BY THLSE PRESERTS: that Mitchell-

Dobbins Land Corporation, a ‘feMas ‘corporation with offices and
principal place of business in Housten, Harris County, Texas, pg#}ng
‘heraein by and through ibs duly aunthorized officers, the owner of a
majority of the lots in each of the ohove named subdivisiopé, doas
restiictive covenants, as herctofere amended, in che following
particulars: . . ’

- Paragraph 3 captiorned "Inwelling Size” under the section
entitled "Restrictions, Covanants and Cunditions" of said instrument
dzted ‘Juna 13, 1966, as herclofore amended, is be:eﬁy changaed and

amended go Lhat such puragraph will hereafter read and be ae followa:

o

oty




TO 140897443909

NOU 15 2081 1:56 PM FR

"3. Dwelling Sire. Only onc detached singlc~family type St
dwelling may Le crccted oh any ope of said loks, and cach such \(“
LY dwelling shall contuin not less than ch% minimum squarg‘%eet of
@ .7 - living area, minimuwe aquure fect of deck aren and minimum sSguare

feet of storage orea as follows:

3

o “{2) Each such dwelling constructed on any lot South'':
' of Grand Terze Drive shull contain not less than 900 square-
, foel of living aren, not lessz than 200 square feek of deck
T ) area, and not less than 60 square fect of clesed-in ground
storage area. C b

. ¥
2

. .

"{b} ¥ach such dwelling constructed on any lot:z Forth
of Grand Terre Drive and South of Ean Dominge Drive shall
contain nek legs than 800 square feet of living area, 'not
lass than 200 square feet of deck area., and not less than
€60 sqguare feelk of closed-in ground Bkorage area.

"(e) Each dwalling conatzucted on any lot in Pirakes

Beach, Section 1, or in Pirbtes Beach, Seckion 2, North of
'San Domingd Drive shall dontein hot less than 600 square
fert of living area (providad euch much dwelling conkains
nokt less than 250 square feet of deck aren), nhot less than
700 square feet of living area {(provided such dwelling centains
less than 250 square feak eof deck arss, but not less than 200-
sguare feeC of deck area) ; and each such dwelling shall

- contain not less than 60 square feet of closed-in ground
etorage arga." :

Paragzaph 4.céptioncd "Typae of Construction..natarials and’
Lindscapa" undes the scction enktitled “"Restrictions, Covenants and
conditions" of gaid imnstrument dated June 13, 1966, is hereby amended
by the addition to said Paragraph 4 of the follQULng sub-paragraphs
(3) and (k): ' ) '

[

“{j) ALl houses faEing a main boulevard having rolled '
congrete cuwrhs musk install copcreke driveways, . ’ '

“(k) Notwithstanding anything herein contained to- the
' contrary, mobile homes and other buiiding modules may be

raised in said subdivisions provided however that ne such

mobile home or other ‘building module may be raised with

horizontal or vertical type aluminum siding, and provided
..~ further that cach such mebile home ox. other building module

ko be xaised in said subdivisions must firse be approved by

5aid Conmitbtec."’ ’ ..,

DEED 0F vRusT-

O L - : w1978 pyppy .
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g R S ealibh L acklse

‘nook 1798, Page 670 of tho Records in tha offica of the Counky

Sy : KOUSTON

Bxeept as herctofore and as herein amended, all of the

p:onlens ‘of said instrument dated June 13, 1966, Recorded in

clerk of ‘Galveston County, Tcxas, shadl xemain in 'full force. and

‘Gffect os originally written.

In prior amendments to the said instrument recorded in Book
1790, Pagc 670 of the Netords in the Office of the County Cleark
of Galvesten County, ‘revas, by errox or mistake the dakte of said
instrumént was samelimes rftnted ke bae June 23, 1966, instepd of
the co:recl date as hercin given, i.e., June 13, 1966, and Lhis

instrument ig exccutud #hd recorded for the further ?urBose of
EED
corlectzhg such erxor or misktaka. oF IRUGT

1978 224
. - . a v
'mneump_this the _( H“‘f__ day of .QA&‘_;.ESL_ 1968,

"Itz President

L - LIENHOLDER . .
: BANK OF THE SOUTHWEST NATIONAL ASSOCIATION,

TO 14097443989

T

P.23
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"THE STATE GF ‘TEXAS

1:56 PM FR

Lok s
THE STATE OF TEXAS I
COUNTY OF HARRIS 1

BEFORE HME, the undersigned authority, on this date
personally appeared ;;;Sggxiﬂl_gg; §Z§ 45 gkggg:, known to
me. bo be the person Whosaé nama 18 subscriped ko the foregoing

instrument as.Zny _© President of

Corporation, a Texas Corporation, and aanowledgea to, me that he :
exccuted the same for the.purposes and ceénsiderakion therein
expres=secd, in tho caba weity Eherein skaked, and as the act and
,..deed of sauld corporaonn.

é;-xvu TRDER MY HAND AND szn:.

M e,
“.iraf X 24__)-’6,1_&3 . 19GE.

TO 148989744334@9

Mitehell-pobbins Land

OF OFFICE th:.s the (a"v'day

C ROy S - et
NOTARY PUBLIC in and for
Harris County, T € x a’'3

THE STATE OF TEKAS I :
COUKTY OF HARRIS 1
BEFORE-ME, the undersigned aughoriky, on this day )

personally appenred: (Jgrmua

LIS

ettt h . known to

me ko ba the person Whose name is subsczibed to the foregoing

instrumank as Vice=Presideakb of the

e

Bap): of the Southwest Nationzl

Ascocialion, Houston, a Texas Coxpo:at;on. and acknowledged to me s
that he executed the samc for the purpesas and consideration therein
expressed, in the capacity therein stated, and zs the act ind dced

of sald corporation.

. GIVEN UNDER' 'MX* HAND AND SERL
‘.;%ch .1968.

1
. I
COUNTY OF HARRIS I

_ BEFORE ME, the undersig
' personally appea:ea Carl R. Graef

oF OFFICE this the /.i day

{?557‘:2:;,.~z'g;ézzgza;AK -
OThﬁY PUELIC an sud for .

HARRIE COUNTY, T e x a g .
GEED OF TRU~AT'

o 1978, 0225

ned authority, on this day

, known to '

me to ba the person whose name iz subscribed to the foregoing

*-  instrument. ‘as Vice-President of Hous

Texas corporation, and acknowledged
for the purposes and consideration &

' GIVER UNDER MY HAND AND

—

ten Bank & Trust Company,
to me that he exécuted the same
herein expressed, in the capac;ty

-

ﬂ_tharein sktated, and as tha act and deed ef eald corporation.

SEAL OF oFrIcz chis the 16&

%a.a s me,u,:)
WOTARY PUBLIC in and for
Harris cOunEQ. T'e‘a x.8 . -

S=s

o et e e &
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TO 14897443989

) FT“_‘:'J FOR RECCR

SEP 3.1358

D

Mk

A ENNA
GERITRUDE I'kcgu%};f%;s

CLf RE_G7. BT, GALYESTOR, :
me
=

DETD O WRUST

mox 1978 mee226

STATE ar Tixas COURIY OF GALYESTOR

|l\rr-b,muwrhllmlmrnﬂlwnmdmm
Exte and lime slatioed harmd by o 206 Wt duly pecontus
in tha wolumy wod pags of it Marst teconds al Calyerror
Coonty, Th1t &3 vistmped Detcos by ma.

SEP 3- 1968

'; b A |

CUURTL CLO, Galvertop Coury, Tamet

o o
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AMERDHERT TO RCSTRICTIONS
PIRATES BEACH, SECTIONS 1 and 2
GALVESTON COQUINTY, TEXAS

THE STATE OF TEXAS I - ; . DEED OF TﬁUSTu~§
x I 5803 meU&BQQ549.

WHEREAS, pursuant to the provisions of that' certain

COUNTY OF GALVESTON 1

instzument dated June 13, 1966, recorded in Book 1798, Page '§70,

.ly

of the Records in the Office of the County Clerk of Galvcston Countg,
Texas, certaxn regtrictions Were imposed ypon lots in era:es Bea:\n
Section 1, a Subdivision in Galveston County, Texaz, according to
the Map or Flat chereof recorded in Volume 1616,.5352 66, of thelﬁepg
Records of Galveston County, Texas, and upen lots in Pirates Beach,
Section 2, a Subdivision in Galvesvon County, Texas, according to
the Map or Plat thereof recorded in Volume 1616, Eﬁ&é &7, of thé Map
Rucords of Galveston Counhty, Texas: nndl

WHEREAS, the aforesajd :eatzictlons.we:c amended in certain

pazrciculars by that certain instzument dated August 18, 1955, recorded

! in Bock 1810, Page, 179, of the Records in the Office of “the County

Clerk of Galveston County, Texas; and,

WHEREAS, the
in certain particulars
1968, recorded in Book
of tha County Clerk of

WHEREAS, the
in certain particulars

recoxrded in Book 1978,

aforasaid restrictions were fu:e@er amandad
by that certain instrument dated Harcs.Zﬂ,
1944, Paga 493, of the Records in the 0Ifice
Galveston County. Texa;: and,

aforesaid restrictions were further amencéed

by that certain instrument dated Auguat 6, 1868,

rPage 222, of the Records in the Office of the
County €Clerk of Galveston Ceuvnty, Texas: anpd,

WHERBAS, it is the desire of :ﬁe-undersigned owner of a
majority of the lets in the aforementioned Subdivisions to fuzther
amend the restrictions contained in said instrument dated June 13, -
196G; :

NOW, THEREFORE, KNOW ALL MEZN 3Y THESE PRESENTS: Tﬁﬁt, .
MITCHELL-DOBDIKS LAND CORPOIATION, a2 Taxas corporation. Uith its

offices and principal placc of busincss in the City of Housten.

e e e e A WP S i  Hhad S et e B o b
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DEED OF TRUST

L]

1:59 PM FR

TO 148974439893

Harris Counny,'Texas, acting herein by and threough ite duly authorizé&
officers, the owher of a majority of the lots located in cach of thgf
aforementioned Subdi;isions, dors hercby amend the rest:icgions caﬁéf.;
tginzd in sa.d instrument dated Jup: 13, 1966, recorded in Book 11553
P;ge €70, of the Records in tha Office of. the County Clerk of Gal-";-_
veaton Qounty, Texas, aE hé:etofo:e_ﬁmended by said insgxuﬁeﬁts_da:eé
August 1B, 1366, March 29, ;gha; and Rugust 6, 1968, recorded,

] L
regpectively, in Book 1B1l0, Fage 179, Book 1944, Page 493, arf Book

ot 2088 ne 220

1978, Page 222, of the Records in the Office of the County Clerk of
Calveston County, Texas, in the following particulars:
Paragroph 1 contained in the section cntitled

=Mainteaancc Chazge" is herchy amended by the addition to

eaid Paragraph 1 of the following provision:

=Notwithstanding anything contained herein to
the contrary, in the event eithar the public and/er
private zroads and/or streets af this subdivision (in-
cluding., but not limited to access roads) sre damaged
by hurzicape, flood, storm or other act of nature, and
the County of Gzlvesron does not satisfactorily repair
. guch roags, the annual maintenznce charge may be in-
creased annually during the next ensuing collection
period or perieds by an amount not to exceed one-half
of the then current dgnpual maintenance charge in arder
to raise sufficient funds te pay the cost of restoring
such reads or streets to their former conditien and the
funds collectad by reason of such increase may be used
-to repair such damage and/or to reimburse Mitchell-
Dcbbins land Corpeoration, lts successors oX aseighs.
for any expense, in¢luding interest, if any. which it
may have incurred in connection with the repair of such
damage. After the total cost of such repairs, including
interest, if any. has been paid, the annual maintenance
charge shall revext to such anmount as may have been
collected annually prior to such increase, subject to
the right of the property owners to increase such main-
tenance charges as herein provided.®

paragraph 2 contained in the section entitled "Main-
tenance Charge” is hexeby amended bQ adding the words *public
and/or private reads and/or streets {ineluwding, but not 1imité&
to, acgess roads)” fallowing the word "paths" in line & of saia
Paragraph 2, so that said line 4 will now read as follews:
=... paths, public and/or private roads andfor -
streets  (including, but not limited to, access reads), public *

canals, parks, playgrounds, Gulf and Bay lot—oWher
facilities,...".

-




NOU 15 Z@al 1:59 PM FR To 148974439@3

. .._J'. 2 e -"- MO RS i v br o5
! o0 = J R S, S Y,
H
- - - ! -
e T EXCEPT ns heretofore.and as herein amended, all of the

provisions in said instrument dated Juna 13, 1966, recoxded in
Book 1798, Page 670, of the Records in the Office of the County
. . Clerk of Galveston County, Texas, shall remain in full force and

effeat as originally writeten. . . =l

EXECUTED this 4tk day of Tha , 1870, I
. DEED .OF TRUST-

OWNER: 800 2088 nee 351

MITCHELL-DOSBINS LAND CORPORATION

7

LIERHOLDERE:
. i ! 3ANK OF THE SOUTHWEST NATIONAL
MITTEST: ASSO0CIATION, MNOUSTON
By:
Essistant Cashier Vice Fresident -
ATTEST: HOUSTON BANX 5 TRUST COMPANY
By:
Assastunt Caslhier . Vice President

THE STATE OF TEXAS b4
COUNTY OF HARRIS I

BEFORE ME, ,the ungc:signea authority, on this day
persenally appaared ?ﬁ ﬂ — . . . known
to ma to be the person whosc namg is subscribeq te the feregoling
instrument, as Vice Prasident of MITCHELL-DOBBINS LAND CORPORATION,
a corporation, and acknowledyged to me that he exccuted the sama for
the purposes and consideration therein expressed, in the capacity
stated, and as the act and deed of saild corporatien.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thie the EZ_Z“ day
of Marod

, 1970, | \ [4::;- ‘

Rotary Public g

Harrie Counﬁ@‘
4
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' : THE STATE OF 7TEXMS I
S COUNTY OF HARRIS N
e - 8 BEFGRE ¥E, the undersignsd authority, on this day
3 . pz=sonally appeared __.r KnoWwn o
me to be the person Wiose nane 1§ sUbscribed te tne foregeling
instrumant, as Vice Piesidint of BANKX OF THE SOUTHWEST NATIONAL -
ASSOCIATION, lIGUSTON, a corporatien, and acknowledged to me that

he gxccuted the same for the purposcs asd consideration therein
exXnressed; in the capacity stated, and as the act and dsed of
sald corvoraticn. -
I . .

GIVEN UNDER MY FAND AND SEAL OF OFFICE this the day
of . « 197C. .

DEED OF fAUST :

BOGE 2088 m[552 Notary Fublic in and for
Harris County, TeXas

THE STATE OF TEXRS
COUNTY OF HRREIS

P

BZFDRE M%, tha undexsigned authority, on this day
pecsonzlly appeared ¢ Known o
b S me to be the person whose nemc 18 subscribed to the foregoing
‘ ' instrument, as Vice Presgident of [[OUSTON BANX & TRUST COMPANY, 2

corporation, and acknowledgzd to me that he executed the same for
the purposes and consideratlon thereln expressed, in the capacity
. ’ stared, and as the act and deed of said corporation.

i GIVEN UNDER MY HAND AND SRERL OF OFFICE this the day
| —_

[ of , 1970.
'!

! . Wotary Fublic in and for
Harris County, Texas

CDUNTY OF GALVESTOR
Borume v fited oy

et oy e a0 s oy et
fe of tha ngrmed mﬂw

FILED FoR
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OR RECORD

"MAR11 1379

L TERTRUDE M
~RE L0, CY. GALVESTOY %ﬁ§7¥ gms

Y ottty
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Higis PIRATES BRACH, SECYIONS 1 AND 2
GALVESTON COUMTY, TRXAS

THE STATE OF TEXAS 5
COUNMTY OF GALVESTOM ]

We, the undersigned, being the cwners of a majority of the
lots in Pirates Baach, Section 1, a subdivision in Galveston

County, Texas, agcording to the map or plat thereof reocorded in
Book 1616, Page €6, of the Map Racords of Galveston County, Texas

and Pirates Beach, Sectlon 2, a subdivision in Galveston County,

Texas, acgcording to the map or plat thareof regorded, in Book

1616, Page 67, of the Map Records of Galvesten County, Texas, do

hereby amend any and all restrictions covering and affeoting
Pirates Baach, Saotions 1 and 2, as follows:

All prosent restrictions of record in the Offioce of the
County Clark of Galveston.County, Texas, covering and

sffacting Piratem Bemch, Beotions 1 and 3, ghall, from and

after the sffective date of this amendmant, cover and ;gpl{
' 4]

to Lots 1 through 13, in Blook 20, and Lots 1 through
Block 19, of Pirates Beach, Bection 1, and sll lots in
Pirates Beach, Bection 2. Exospt for lots or portions
thereof used by publio entities for mtreet or highway
purgoccs. all remaining lots in Pirates Beach, Bectlion 1,
shell be restricted to residential use,

EXECUTED in multiple original cocunterparts, sach of whiaoh

shall have the full force and effect of an original, but oonsti~

tuting only one instrument, this 19th gay of _ October

¥

1982,
Description owner(s)
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AMONDMENT TO RESTRICTIOQNS
5905 PIRAILS COVE, SECTIUWS 1 and 2
GALVESTON COUNTY, TLXAS

U=CD or TRUST
THE STATE OF TEXAS ! o v0ar 2088 1uge 557
COUNTY OF GALVLESTON I

WHEREAS, pursuant to the provisions of that certain
instrument dated July 12, 1987, gecorded in Book 1884, Page 823,
of the Records in the Office of the County Clerk of Galvestan
County, Texas, certain restrictions were imposed upon lots in
Pirates Cove, Section 1, a Sﬁbdivision in Galveston County, Texas,
according to the Map or Plat thereof recorded in Book 1616, Page
128, of the Records in the Office of the County Clerk of Galveston
County, Texas, and upon lots in Pirates Cove, Section 2, a Sub-
division in Galveston County, Texas, according to the Map or Plat
thereof recorded in Book 1616, Page 126, of the Records in the
Office of the County Clerk of Galveston County, Texas; and,

WHEREAS, the aforesaid restrictions were amended in certain
particulars by that certain instrument daked March 29, 1968, re-
corded in Book 1944, Page 496, of the Records %n the Office of the
County Clerk of Galveston County, Texas; and,

WHEREAS, the aforesaid restrictions were further amended in
certain particulars by that certain instrument dated August 6, 1968,
recorded in Book 1978, Page 218, of the Records in the Office of the
County Clerk of Galveston County, Texas; and,

WHEREAS, the aforesaid restrictions were further amended in
certain particulars by that certain instrument dated May 16, 1989,
racorded in Book 2036, Page 205, of the records in the office of
the County Clerk of Galveston County, Texas; and,

WHEREAS, it i1s the desire of the undersigned owner of a
majority of the lots in the aforementioned Subdivisions to further
amend the restrictions contained in said instrument dated July 12z,
1967;

toW, TIEREFORL, KNOW ALL MEN BY THESE PRESENTS: That,
MITCHELL-DOBEINS LAND CORPORATION, a Toxas corporation, with its

offices and principal placc of business in the City of lousteon,



D08

Harris County, Texas, acting herein by and through its duly

authorized officers, the owner of a majority of the lots located

in each of the aforementioned Subdivisions, does hereby amend

‘the restrictions contained in said instrument dated July 12, 1987,

recorded in Book 1884, Page B23, of the Records in the Office of

the County Clerk of Galveston County, Texas, as heretofore amendszZ

'

mor 2088 et

'by said instruments dated March 29, 1968, August 6, 1968, and

May 16, 1969, recorded, respectively, in Book 1944, Page 496,

Book 1978, Page 218, and.Book 2036, Page 205, of the Records in
the Office of the County Clerk of Galveston Coﬁnty, Texas, in the
following particulars:
Paragraph 1 contained in the section entitled
"Maintenance Charge" is hereby amended by the addition to
said Paragraph 1 of the following provision: 5

“Notwithstanding anything contained herein
to the contrary, in the event either the public and/or
private roads and/or streets of this subdivision {(includ-
ing, but not limited to access roads) are damaged by
hurricane, flood, storm or other act of nature, and the
County of Galveston does not satisfactorily repair such
roads, the annual maintenance charge may be increased
annually during the npext ensuing collection period or
periods by an amount not to exceed one-half of the then
current annual maintenance charge in order to raise
sufficient funds to pay the cost of restoring such roads
Or streets to their former condition and the funds
collectzd by reason of such increase may be used to
repair such damage and/or to reimburse Mitchell-Dobbins
Land Corporation, its successors or assigns, for any
expense, including interest, if any, which it may have
incurred in connection with the repair of such damage.
After the total cost of such repairs, including interest,
if any, has been paid, the annual maintenance charge shall
revert to such amount as may have been collected annually
prior to such increase, subject to the right of the
property owners to increase such maintenance charges as
herein provided.®

Paragraph 2 contained in the section entitled “Main-
tenance Charge" is hereby amended by adding the words "publig
and/or private roads and/or streets {including, but not limitszd
to, access roads)’ following the word "paths" in line 4 of saic

Paragraph 2, so that said line 4 will now read as fellows:

) .+.sidewalks (if any}), paths, public and/or
pPXlvate roads and/or strects (including, but not limited
to, access roads), canals, parks, playgrounds, boat
launching.... "



EXCEPT as herctofore and as herein amended, all of
the provisions in said instrument dated July 12, 1967, recordsc
in Book 1884, Pagé 823, of the Records in the Cffice of the
County Clerk of Galveston County, Texas, shall remain in full

force and effect as originally written. -

4 .
EXECUTED this A5k day of }71,&A.qa, ., 1970,
. QEED OF IRUST

OVNER: amr2088 mmﬁsg

‘ ATTEST: HMITCHELL-DOBBINS LAND CORPCRATION

By=“/{t:y}7-TD‘z}Ziih{£4§;)-~

Vice Presidenf %b{%

\ Assistan

LIENHOLDERS:
ATTEST: BANK OF THE SOUTHWEST NATIONAT

ASSOCIATION, HOUSTON

By:
Assistant Cashier Vice President
ATTEST: L HOUSTON BANK & TRUST COMPANY
By :

Assistant Cashier Vice President

THE STATE OF TEXAS 1
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
pPersonally appeared [ A // vich oy cdweer L, ¢ known
to me to be the person whose name ig subscrikbed to the foregoing
instrument, as Vice President of MITCHELL-BOBBINS LAND CORPORATICH,
a corporation, and acknowledged to me that he executed the sexs
for the purposes ané consideration therein expressed, in the
capacity stated, and as the act and deed of said corporation.

. GIVEN UNDER MY HAND AND SEAL OF OFFICE this the #¢4
day of Mpu z) . 1970, ~\ —




THE STATE OF TEXAS X N
COUNTY OF HARRIS )|

BEFORE ME, the undersigned authority, on this day
personally appeared ’ ' ; known to
me to be the person whose name is subscribed to the foregoing
instrument, as Vice President of BANK OF THE SOUTHWEST NATIONAL
ASSOCIATION, HOUSTON, a corperation, and acknowledged to me that
he executed the same for the purposes and consideration therein
expressed, in the capacity stated, and as the act and deed of
said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
day of , 1970.-

OCED OF TRUST
Motary Public in and for

Lo 2088 mugﬁﬁo Harris County, Texas

THE STATE OF TEXAS X
COUNTY OF HARRIS X

BEFORE ME, the undersigned authority, on this day
personally appeared + known to
me to be the person whose name is subscribed to Ehe foregoing
instrument, as Vice President of HOUSTON BANK & TRUST COMPANY, a
corporation, and acknowledged to me that he executed the same for
the purposes and consideration therein expressed, in the capacity
stated, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
day of , 1970,

Notary Public in and for
Harris County, Texas
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IRICTICHS
1 and 2
ALK

63380

oHE STATE oF TExas ) CEED-CF TRUST
COUNTY OF GALVESTON §W' 2090 e 390

WHEREAS, pursuant qp_tﬁe provisions of rhat cortain
instrumont dated June 13, 1266, recorded in Boek 1738, Zage €70,
of the Rocords in the Offico of the County Clerk of Galveston Couaty,
Texns, certain restrictions were fmposcd upon lozs in Pirates deach.
Section 1, a Subdivision in Galvasteon County, TeXas, according to
thae Map or Plat thereof recorded in Volume 1616, Fage 656, of the Map
Records of Galveston County, Toxas, and upon loks in Pirates Beaclh,
Section 2, a Subdivision in Galvzcton County, Texos, according to
the Map or Plat thersof recorded in Voluma 1616, Page 67, &f the Map
Racords of Galveston County, Texas; ond, .

WHEREAS, the aforesaid restrictiens were amenéed in ceskain
particulars by that certain instrument dated Mgust 18, 1966, recorded
in Book 1810, Page 179. of the Records in the Office of the County
Clerk of Galveston County, Tﬁxas: and, )

WHEREAS, =he aforesaid restrictions vere further amended
in certain particulars by that certain inatrumenc dated March 24,
1968, recorded in Book 1944, Page 493, of the Records in the Office
of the County Clerk of Galveston County, Texas; and,

WHEREAS, the aforesaid restrictions vere further amended
in certain particulars by that certain inserument duted August 6, 1368,
recorded in Book 1978, Page 2212, of the Records in the Office ot the .
County Clerk of Galveston Cotnty, Texas: and,

WHEREAS, it is the desire of the undaersigynaed owner of a
majority of the lots in the aforementioned Subdivision=z to further
amand the restrictions contained in sald instrument dated June 13,
1966;

NOW, TIIEREFORE, KNOW ALL MEN BY T{ESE PREBENTS: That.
MITCIELL-DOBRBINS LAND CORPORATION, a Tcxas corperation, wich its

wffices- and principal place of business in the City of flouston,
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llarris County, Texas, acting.herein by and through 1£5 Auly authorizeZ
officars, the ovner of a majority of tha lots ipcated in each of the
afcrcmcntioped Subdi;isions, does horoby amend the restrictions Eon-
tained in said instrument dated June 13; 1966, recorded in Beok 1798,
Page 670, of the Records in tha Office of the County Clerk of Gal-
vcston County, Texas, as heretofoxe.amended by said insrrunents dated
August 1B, 1965, March 22, 1988, and August 6/ 1968, recorded,
respectively; in Book 1E10, Page 179, Dook 1944, Page 493, and Book
1878, Page 222, of the Records in the Office of the County Clerk of

Galveston County, Texas, in the following particulars:

<
. . % 9
Paragraph 1 contained in the zaction entitlad =~ Q;
“maintenance Charge” is hereby amended by the addition to Gc_é _O“
1 —A
said Paragraph 1 of the following brovision: ‘ :‘é\ 2
[T
“Setwithstanding Anything contained herein'te %E; -
the conirary, in the event either the public and/or S

private roads and/or streets of this subdivision [in-
cluding, bui not limited to access roads) are damaged
by hurricane, flood, atorm or other act of nature, and
the County of Galveston does net gatisfactorily repair
guck rozas, the annual mainterance charge may be in-
craased anpually during the next ehsuing collection
pericd er pericds by an amount not o exceed ene-half
@f the thch current annusl mairtensnhce charge in oxder
to raise sufficient funds zo pay tne cost of restoring
cuch roads or streets to thelr farmer condition and the
funds collected by reason of sueh increase may be used
to reprir such dumozs and/or to reimbursze Mitchall-
DobLiss Lend Corporarvion, it3 sugcassoIs O aggigns,
for zrny c¥pcrse, including interest, if mny. which it
may have ipcurred in connection with the repair of auch
damage., Zter the fetal cost of sweh repaira, including
interest, if asy. has besen paid, the anauval maintepance
eharge shall revert ©o Sueh 2MGURL 25 may have bHean
coilaczeé annually prior to skeh incraase, schject %o
the righs eI the pubpariy ownCrs So incresse such nain-
tenbnce chargoes as herein preovided.”

Pagagraph 2 contzined in the section entitlaéd "Majin~-
tenance Charga" is hercby amended by adding the vozds “public
and/or priwate roads and/or strects (ineluding, but not linmices
to, acecss roads)® following the word "pathe® in line 4 of seif
Paragraph 2, so that said line 4 will now read as follows:

“... paths, wublic and/ox private roads and/ox

strects {including, but not limited to. accaess raads), public
cznals, parks, playgrounds, Gulf and Bay lot-ovner

Jacilities,...".

-2~
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PR R ]

EXCE?T as herctofore and as herein amendod, all of the

1
pEQVisions in said instrument dated Junc 13, 1966, recerded in

Bock 1798, Page 670, of the Records in the 0ffice of the County

Clerk of Galveston coun'ty. mexas, shall remain in full force and

r -
effect as originally written. .

’  2xzcuTED this £LL day of N st , 19790,

wor 2050 mi 892

QUIER:
MITCHELL-DOBBINS LAND CORPOPATION

21 J:.QQ‘_:TE@

i
v -
(-4

Vice Pzeszdc]

Haplet

Asﬁiscant s

LIEN:EOLDERS:

BANK ©F THE SOUTHHEST WATIONAL 77707

ASSOCIATION, HOUSTOMN
y / e
By:j;24~££’¢16:7 &%mn/J, 52

Vice Presifdent v

o,

. Assigeant CashioT
b
- ATTES] : uous@x & “@\ijmg
: / : N By: e ('a\l o/b/\/

A
— Vice President

THE STATE OF TEXAS 1
COUNTY ©F HARRIS 1

BEFORE ME, ,the ndelsigned authority, on this day

personally appeared 'h{ Vi [T PP o ; Known
to me to bae the parsbn whose name 6 subsgribed To the foregoing
instrument, ag Vice Prapident of MITCHELL~DOBBINS LAND CORPORATION,

2 corporaticn, and acknowledged to me that he executed the same foxr v
the purpeosss and con=ideration therein exprossad. in the capacity '
stated, and as the act and deed of agqid eopporation. 3

. GIVEN GNDER HY MAND AND SEAL OF OFFICE this the 4 dny
of Marech. o 1970. :

.". o 0
Lok

:nd \f?r, ]

R A

4
"

e

&
ey,
5 .)'n

i

-3=
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DECD OF TRUST
BoaK ZUQU nczHQS

BEFORE ME, the undcrsiﬁgx_ed nutharit}{‘, on this day
porsonally appearcd HERBZRT F. OYNER, J « known to
ms to be the person whose nams is pubscribed Lo the foregoing
instrument, as Viea President of BANE OF THEZ SOUTHWEST NATIONAL
ASSOCIATION, HOUSTON, a corporation, and acknowledged te me that
he exccured the same for the purposes and consideratien therein
s¥pressaed, in the capacity stated, and as the act and deed of

s8id corperation. a = -

. = GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /3 F%ay
o ﬁééﬁu/ , 19870,

TIE STATE OF TEXAS 1
COUNYY OF HARRIS I

#
-

L,

Rotazy Public in

;: . : Harris County, Texas
A - JLNIGA.H, ARDRUCS, FOTARY PUBLIC
g .- IN & [O% HARRIS COUNTY, JL1as |

THE STATE OF TEXKS [
COUNTY OF HARRIS 1

BEFORE ME, the undersigned autherity, on this day
parsonezlly appeaxed Carl E. Groef. Sr, -vg:ce President s known eo
me to ba the person Vhose name a8 subscribed to the oregoing |
instrument, as Vice Fresident of HOUSTON BANK & TRUST COMPARY, a
corporation, znd acknowledged to me that he exscuted the sama for

the purposes and consideration thereip expresacd, in the capacity
stated, and as *he act and deed of sald corporation.

GIVEN UNDER MY JAND AND S$EAL OF OFFICE this the _20ch Gay

Notary I'uolic in and fox
yu
Harris County, Texas

of March

S]’Altlﬂf rm T
ﬂw"d:‘:yﬁﬂ'lﬂ’mmh CALYESTDY
m=n-m..f2'“’“"wmw v fiad s e
Coumty, Teuss o 508 O e remeg I rexazd

R T "P:m:; = Qetezton
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MAR 23 1970

GERTRUDE McKENN S UL Uy
CLERN C0. €7 GAL 355163? %{‘;EY :}f’ *FAIXTY CLERX, Catvezten Carmy, Torg

-t
/"c"-l""’ "’/f(_-,.m
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1 _.-f';-ﬁ' ﬁo oF fRL;ST
Y :;:2120 m-,:'?OB -

© THE STATE OF TEXAS I . cL

H --.-—..—-—

z

" of the.Records in the office of the County Clerk of Galveston -

» AMENDHENT TO RESTR.ICTIONS
IRATES BEACH, SECTICONS 1T AD 2 -
e e et

GALVESTON COUNTY, TEXAS 14419

COUNTY OF GALVESTON I - 3
WHEREAS , pursuant to the pravisions'of that certain

instrumant dated June 13, 1966, recorded in Bock 1798, Fage 670,

county:\rexaa, certain restrictions were imposed upon lots in
Piratee Beach, Section 1, a Subdivimion in Galveston County,

Texas, according ta the Map or Plat thereof recorded in Book . .
1616, Page 66, of the Map Recoerds of Galveston County, Texas, and
upon lots in Pirates Beach, Section 2, a Subdivisien in Gﬁlvestnnr
County, Texes, uccording to the Map or Flat thereaf recordeé in

Book 1616, Page 67, of tha Map Records of Galveston County, Texas;

A +

ana,
WHEREAS. the aforasaid restrictions vere amended in
ca:tazn parti:ulars by that cc:ta;n inst:ument aated August 18,
.1986, zecordea in Book 1810, Page 179, of tha Rccn:ds in the
otfzce of the County Tlark of Galveston County, Texas; and,
WHERERS, the afcresaid ractrictions were further amcnded
in certain particulars by that certain ihstxument dated March 29,
1968, :ecorded in Book 1944, Page 493, of the Records in the Offica
of the County Clerk of Galveston caunty. Texas. and,
WHEREAS, the aforesaid restrictions were further amended
in certain particulars by that certain instrument dated August 6,
1368, recorded in Bock 1978, Page 223, of the Recoras in the oOffice .
of tha County Clerk of Galyeston Cornty. Texas; ahd. . S
WHEREAS, the aforesaid raswrictions were further anended Ziu:

in certain paxt;culars by that certain instzument dated.nazcb 4. ;;--.

of the County CIerk of Galveston County, Texas; and,
 WHEREAS, it is tha desire of the undersignéq.qwqer of
a majoricy of the lots in the aforemantioned Subdivisions to "Z.:'

.
.

P.34
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o F"ﬂrm
- P AT ] i ' H 5o L Ay
. i n_-,.-.-_,'r.»_;--

further amend tha restrictlons contained in gald instrument dated

June 13, 19€6;

-
HOW, THELWEFORE, KNOW ALL MEN BY.THESE PRESENTS: That,
GMA DEVELOPMENT CORPORATION (formerly Mitchell-nobbins.hand coz-

poracien}), a Texas corporatlen.

oo &

. . . . R

place of business in the City of Houston, Hazrris County, Texas; EE;,qt

acting herein by and through ite duly authorized officers, the ' 2 %é
a = . B

owner of a majority of the lots located in the aforsmentioned - i, i)

. =
; A - -1
Subdivisions, does hereby amend the restrictions contained in l'"

said instrument dated June 13, 1966, recorded in Bock 1798, Page

670, of the Records in the office of the County clerk of Galveston

Couvpty, Texas, as heretofore amended by said {ngtrunents dated

August 18, 1966, March 23, 1968, Rugust 6, 1968, &nd March 4, 1970,

recorded, raspectively, in Book 1810, Fage 179, Book 1944,

Page 493,
Book 1978, Page

222, and Book 2090, Page 890, of the Records in
the cffice of the Connty Clerk of Galveston County, Texas, in the
following particulars:

paragraph 4 {J) added to sald restrietions Sy
the afpresaid amendment dated Buguct 6, 1968, recorded in

Book 1978, Page 222, of the Racords in the 9ffice of the

County, Clerk of Galveston County, Texas, i hereby amended

o that said Paragraph 4 (31 shall hereaftar read and be

as follows:t

. "4.{j) All housas must {n=seall '‘concrete
driveways, and such cencrete driveways shall extend
to the street pavemant. Notuithstanding the fore-
going, however, the Pirates Beach and Pirates Cova
Erchitectural Committea shall hava the right, acting
withip its discretion, to consider and approve ox
dizapprove other types of driveway pavement YpoR
vritten reguest of the lot owner.®

EXCEPT as heretofore and as herein amended, all.of the

proviszions in said ipstrument dated June 13, 1966, recorded in Beok

1798, Page E70, of the Records in the Office of the County Clerk of

Galveston County, Texas, shall remain in full ferce and effect as’

origipally written.

-2-

Xa
with is effices and principdll o
1

P .35
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L - EXECUTED thie 13&1 day of 520/;; s 1970.

: - DEED OF TRUST - . ;
-y . . . . ‘I‘.--

Dﬂﬂéﬁ?h . e 4

GrA DEVELOPMENT CORPORATION 7 er

LIENHOLDERS t

BANX OF THE SOUTHWEST RATIONAL
ASSOCIRTION, HOUSTON .

ATTEST:

By:
Asgigtant cashier Vice Presicdent =
ATTEST: HOUSTON BANK & TRUST COMPANY
BYy: )
Vice Presidant

Asslstant Castgiér

THE STATE OF TEXAS [
COUNTY OF HARRIS I

. BEFORE ME, ¢ undersigned authority. on this day
. personally nppeared 4 . . known to
me te be the person whoge hahe 1S SUbSeIl 2d to the foregoing
. instrument, as Vice Prasident-of GMA DEVELOPMENT CORPORATION. 2a
corporation, and acknowladged to me that he executed the same for
. the purpeses and consideration thercin expressed, in the ‘capacity
_ ..Gtated, and as the act and deed of said corparation.

',

VEN UNDER MY HAND AND SEAL OF OFFICE this the 238
, 1970, — -

B
1

B o
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OEED OF Taust - : - f

wHE ETATE OF TEXAS [ e . _
COURTY OF HARRIS [ Lot Aok ZJ.ZU PAGE 709 - T
BEFORE ME, tha underzigned authority, -on this day ‘5' .
- personally appeared ; known to
-~ me to be the person Whose name is.subscribed £t the Fforegoing A

instrument, 2 Vice President of BANK OF THE SOUTHWEBT NATIONHAL T
ASSOCIATION, HOUSTON, a corporation, and acknowledged to me that
ha executed the same for the purposes and consideration therein
expressed, in the capacity stated, and as the act and deed of
g=id cprporation.

o GIVER UNDER MY HAND AND SEAL OF OFFICE this the -~ ~ o
day of . 1970. C

Notary Public in and for
flazris County, Texas

THE STATE OF TEXAS I
COUNTY OF HARRIS 1 .
BEFORE ME, the underaigned authority, on this day
‘personally appezred . knewn ko
me to be the person whnosa name 35 subsoribed to the foregeing
instruvent, as Vice President af ROUSTON BANK & TRUST COMPANY,
= a corporaticn, and acknowledged to ma that he executed the same
: for the purposes and consideration therein expragsed, in the capacity
svated, and as the act and deed of said corporation.

" GIVEN UNDER MY HAWD AND SEAL OF OFPICE this the
day of s 1870. ’

Notary Pubilic in and for
Harris County, Texas

SIATE Of YEtas

FILED FOR

ES ’Aﬁﬁg relo =
o ,.:utfzmsvi?;. NE;;
GERTRURER G, 65

RECORD

Cuirston Coualy, Tesay

-l
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AMENDMENT TO RESTRICTIONS
PIRATES BERCH, SECTIONS 1 AND 2
GALVESTON COUNLY, TEXAS

L P DEED OF TRUST
THE STATE OF TEXAS - . . . ’

WHEREAS,” pursuant to the p:nvisionaqof that certain

COUNTY OF GALVESTON H4

instrument dated June 13, 1966, recorded in Book 1798, Page 670,
of the Racords in the Office oE‘the County Clerk of Galveston

- County, Texaz, certain zéstrictions were impesed upon 1o£s in
Pirates Beach, Saction 1, 2 Subdivision in Galveston Coupty,
Texas, according to the Map or Plat thereof recorded in Book
1616, Fage €5, of the Mep Reéﬁrds of Calveston County. Texas, and
upon loms in Pirazes Beach, Section 2, & Subdivision in Galvesron
County, Texas, According ta the Map or Plae theraof :e:oided in
Book 1616, Page 67, of tha Map Records of Galveston County, Texas;
and, . . PR

WHEREAS, the aforesaid restrictions were amended in
‘certaln particulars by that certain instrument dated Augusk ‘18,
1966, recorded in Book 1810, Page 179, of tha Records in t$e
office of.the County Clerk of Galvesten County, Texas; and,

WHERFAS, the aforesaid restrictions werea furchex ancrded
in certmin particulaxs by that certain instxument dated March i!.
1968, recerded in Book 1944, Page 493, of the Records in the office
of the County Cleri of Galéeston County, Texas: and, ‘

WHEREAS, the aformsaid restrictiens vere further amended
in cartaln particulars by that certain inztrument dated August 6,
1968, recorded in Book 1978, Page 222, of the Records in the Office
of the counﬁy Clexk of Galvesaton County, Texné: and,

WHEREAS, the aforesuid reztrictions wexe further amended
in certaln particulars by that certain instrument dated March 4, -
1970..zpcorded in Book 2080, Page B30, of the Records im the Office
of the County Clezk of Galveston CD%ntYa Texag; and,

WHEREAS, ;t ias the desirc of the ;qﬂgrsigned ownaxr of

a majority of the lots in the aforemcntioned Subdivisions to




NOU

15 2@a1

X3,

DEE'U OF 1RUST g .
woox 21728 need92 ]

2:82 PM FR TO 14097443989

-a

further amend the restrictions contained in said inetrument dated

June 13, 1966: A
NOW, THEREFQRE, KNOW ALL MEN BY THESE PRESENTS: That, '
GMA DEVELOPMENT CORPORATION (foxmerly Mitchell-Dobbins Land Cor= =,

poration), a Texas corporation, with is offices and prineipal
piace of business in the city of Houston,_ﬂarris County, Texas,
acting herain by and through its duly authorized officers, the
owner of a majority of the lots jocated in the aforementioned N
subdivisions, dees hereby amend the rastrictions contained in :
gaid instrument dated June 13, 1868, zecozdeé in Book 1798, Page
670, ef the necora§ in the Office of the County Clerk of Galveston
chunpy, Texad, as heretofore amcnded by said instruments dated
Auguse 1B, 1966, March 29, 1968, August 6, 1968, and March 4, 1279,
recoQﬁed, respectively, in Boui igle, Page 179, Book 1944, “age 493,
Bogk 1978, Page izz, and Book 2090, Page 890, of the Records in
the 0ffige of the County Clerk of Cnlveston County, Texas, in the
following particulars: . '
T " paragraph ¢ (3) added to said Testrictions by
the aforesald amendment dated August &, 1968, recorded in
' Book 1978, Page 222, of the Records in the Offica of the
County Clerk of Galveston County, Texas, is hereby amended
so that said Paragzaph 4 (j) shall hereafter read and be
ags follows: '
‘ “4 1j) 2ll houses must install concrete
driveways, and such concrete driveways shall extend
to the skreet pavemsnt. Notwithstanding the fore—
going, however, the Pirntes Beach and Pirateg Cove .
Architectural Committee shall have tha right, acting
within its discretion, te consider and approve or
digapprove othar types of driveway pavamcnt upos
written regquest of the lot owner -"
EXCEFT as heretofore and as herein amended, all of the
provisions in said ins:rume;t dated June 13, 1966, recorded in Book
17914, P;ge §70, of tha Records in the Office of the County Clerk of

Galveston Ceunty, Texas, shall remain in full force and cffect as

originally wxitten.

-2
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EXECUTED this 23,4 aay of _&L_' is'uE‘EU OF TRUS.T :
.. e ' 50932128 m;{593
owiERT .
. - —— e . ~ -,

GMA DEVELOTMENT CORPORATION

<

" ¢ A ;;’—-_-4._.—

By:
) _';'ﬂss_a.stant ! eta i e President
TR LIENROLDERS:

BANK OF THE SOUTHWEST NATIONAL
RSSOCIAPION, HOUSTON

By: "’W hi

Vice rregident

L ]

& TRUST COMPANY

_ THEE STATE OF TEXAS I
COUNTY OF EARRIS I

BEFORE ME, the ypdersigned authority, o’ this day

personally appeared iiw& ,2 ¢ Xnown to
me to be the person Whose name 15 5u Seriped to the roregeing

ingtrument, ag Viee President of GMA DEVELOPMENT CORPORATION, &
corporation, and acknowledgaed te me that ha axecuted the same for
the purposzs and censideration therein expressed, in the capacity

“stated., apd as the ace and deed of seid corperatieon.

S UNDER MY HAND AND SEAL OF OFFICE this the 238

i day of. 2 ., 1970. -

R #‘.ary Fablic 3n a;%ggoz
. Harris County, Texas

-3-
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DEED OF TRusT

A T TEXAS !
mis smaee oF o L w2128 w594

BEFORE ME. the undersignsd autherity, op this day ’ -l",_ .-

personally appeared FRANK E. McGONAGILE: R, . known to r
me to ba the person whose name iz subscribed to the feregoing

inztrument, as.Vice President of BANK OF YHE SOCTHWESYT NATIONAL
ASSOCIATION, HOUSTON, a corporation, and acknowledged to me that
he cxecuted the same for the purpozes and consideration therein
expressed, in the capacity statéd, and as the act and deed of
said cerporatlen.

TVEN UNDER MY HAND AND SEAL OF OFFICE this the gzg

- G
day:. [ZEF,,Zc,n-m.

Notary P
Harris County, Texas

SEATHR 1. AMDEULS, HOTANY PUBLI
v & FDi RARDS COUNTY, TEXRE

. THE'STATE OF TEXAS I
- COUNTY OF HARRIS 1

BEPORE ME, the¢ undersigned zuthority, on this day
personally appebred Garl R. Graef ; known ko
me to ba the pe g&l};hcsa hame 1s subscriped to the faregoing
instrument, as ¥ice President of HOUSTONW BANK & TROST COMPANY,
‘* a corperation, and acknowledged fe me that he executed the same
for the purposes and consideration therein axpressed, in the capacity
stated, and as the act and deed of eaid coxporation.

’ GIVEN UNDER MY RAND MND SEAL OF OFPFICE thiz the _20th
day of __anpuxt , 1970,

Norary Pub
Harris County, Texas &

BOWR BENSEN i
.d:’ Publlc In. and for Hasria Catmrey. Toia
Y Comreimion Exgires Juns 1, 1971

FLEDFORRECORD, s

el gletach.

. SEP 3w

Deputy

| By
4
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5114728 ACREEMERT INCAEASING RAINTENANCE CHAKGE

| THE STATE QP TEXAS s

. COUNTY GPF GALVESTON s

Ensl,

- WHEREAS, the undersigned is (ate) the owner{a) of the fol-
lowing described lot(s) in Galveston County, Tezas, to-wit:

tot(s) Y~ , Block g%, pirates Biaf . Secclen |
| 1 Subdiv:s;n; in Calveston County, Texas, accarding o
the Wap or Plat chereof recorded in Volume /6ré , Page
£d , of the Plax Records of Calveston County, Texas
{"the Property”)-

i

[y

and,

WREREAS,* the underslgnnd'; title we the Pr;berty is subj;ct‘

.
4

PERRTIY R R

o certain Restrictions, Covenénts, and ccnqitinns, {"Restric—

tlons=), dated < o~ & 73 RETY AR tecordea in \iolume .

o

.

/7”' . Page 67"’ . oE ‘the Decd Re:ardn of Calve!::on County. Texas)

- .

Al
Cabt o

and, A5 A E—DES.

HBEREAS. the Rescrictions provldt Eor the 1wposatlan againdr-

each lot in the ?zra:e514?4=4‘ section /. subdivision (except

el

lots owned by Micchell Develepnent Cntpoza:xon of the Seuthuesc,

i
o .

{te guccessora and assigne) of an annual maincenance chatge, pay~
able to an Archi:c::utal Contrcl Commictee (the "Committee®) com=

posed of th:ee or more t:prcsen:lciues from time ro time appoine-

ed by mitchell bevelopment Corparation af the Southweszt, the

[T I Ty G T YR e L

»

funds of which are to be used toua:d. paymen: ol naln:enance

expenses in the Pira:esfsf‘tff Se::ion 7, Subdavlsinn. and.

il

WHEREAS, due to inflation and other causes the mazimum

annual amount of such mairntenance charge permitted by the

Res:tlc:ions iz now too lov to previde sufticlent funds for the

o b

proper maintenance of the Pirates /3€wn, Section 7 . subdivi-
sLan. and the undercigned hes agte:? vith Hitchell Develophent
c:rpo:at‘ ‘a_of the Seuthuest to increase the annual maintenance
charge againgt each lot in the Ptoperty for the general benelit
it af the Property and the cntire Pirates F €4 Section /. Subgi-
vinfon, and in order to maintain and increase property values
therein: .

NOW, TEERSFORZ, XNOW ALL MEN BY THESE PRESENTS =
That, €or and In consideration of the benefits ko be derived by

the undersigned by che proper malntenance of the Pirates’qﬁ“::ﬁ

T = T PAERET | — )\ in il
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Section / g Suttivision. and the psintcnance and increase of

propecty values therein. the undersigned hareby covenants and
agreecs with Micchell Development Carporation of cthe Southwest,
that, notwithstanding che provisiens of the Resericclons, hence-

forth the amount of che annual) maintenance charge asseased

i Wk in Sy

against edch lot in the Property ghall Be dectermined as follows:

1. Each lot within the Property L6 hereby subject to &

minimun anjuel maintenance charge of 332.40 per yehr to be'zaid

inta the "Maintenance Fund” created by the Restrlctioms. said

& o

L e
i eI b A ki n i, phin e deciae bl i

maintenance charge may be increased Irém time to time by the
Committesd in an annual apount hot to cxceed 10t of the mainten- )
ance charge Eor the previous year, up to a ma:lm&n charge.qf
$168.00 & lot per year LE,/ in the sole discretion of the Commic-

tee, such actlon is requlred to eazisty funding requirements for

- maintenance expenscs in the Piratesdear, Scction S, sutdivi-

PP

sion. Afver said marimum charge of $163.00 per lot has heen

feached, thereafter the Conmittee shall have zhe tight, in iws

Eole discretion, to increase the annual malntehance charge by a
percentage increase equal to the prreentage increasze in che .

Consumer Price Index - All itens, 1367 equals 100 (as defincd by

PPLIFJSIPE P rpew oy v L ey

the D.S. Depar:ment of Labor, Burcau of Labor Staristics} for

*iat

the year next preceding the yesar for which the assessment is

being made. Should the U.S. Department of Labor, Buteau of Labor

P

Statisrics cease vo puplish the Consumef Price Index - All Items.
1967 equals 100, the Committee shall selecst such other indices
which in its judgment reflect the then brosd range of economic
factors represented {n the Said Cansumer Price Index - all Itcme,
' 1967 equals 100. S5aid malntenance charge shall b= due and pay-
able annually in advance on or before the fiest day of July of

] @ach year to the Committee a2t ics office in Rouston. Texas. All
malntenance charges referfed to hercin, together wizh any and all
liens securing payment of the same, are hereby transfecred,

assigned and conveyed to the Commictec.

L

2. Horwithstanding apycthing centalined hereln to the conh-

PN W)

teary, in the event either the publlc 2nd/or privace roads and/or

b e dol pdaduinsdh

enp————— Tt D S S B

g — ™
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"streets in the era:e::f%jZf Section 7 . sundivisian (includ-
ing, but not limited to, access roads) arce damaged by hurricane,
flood, storm ar orher acts of nature, and the County of Galveston
does nor &atisfactorily repalc such rosds, the annual malntensnce
charge may be Llnoreased nnnuaély du;lng the next ensuvihg collec—
tion period or periocds by an smount no:‘:n exceed ope-half (1/2})
of the then current annval nnln;gnance chacge in order To rTaise
suttlcient funds to pay the cost of restoring such roads or
strests to thelr former conditlon and the funds collected by
recason of.;uch increase may be used to vepalr such damage and/or _
ta !einbd!ﬁe Mitchell Devélopment Corporation of the Southwest, -
its successors or assigns, for any expense. including interest,
if aﬁy. wvhich it may havo incurred. in conhectisen wich the repalr
aof such damage, After :he tota]i;ost of such repaxrs. ineluding
.. ;intercse, if any. hes been paid, lhe anpual maintenance charge
shall revert te such amount ag kay have been collected annun{ly
pri‘oz to Sl.lch increase, subjecct to the right of the Committee,
it3 successors or assiﬁns. to Increase the naintenance charge B8
hereln prnvided. *
3, It is undcrstood ond agreced by the undersigned and
Aitchell Development Corporation of the ‘Southwest that the agree=
ments and covenants herfln ecantaine¢ increasing the amount of the
' anﬁua; maintenance chargethSeSSed aqainsn.ea:h lor in the Prop-
erey shall be' effective beginning July 1, 1580, matwithstanding
the [act that this ins:rGAent is exceuted and r;qotded prior to
such time.
4._ It is further understocd and agreed by the undttslgned
‘and H;:chell Developnént Co:po:atien of the Southwest that none
of the provisions of the Restriccions are amended or changed by
-thi; dnstrument other than those percoining ta the minimun and
manimum omount of the annual naintenance chacge assessed against
the 1°:s.in the Propcrty. and all other provisions af che
Res:ric:i;ﬁs, i;cludinq. vithout limitatios'. those providing for
the resezvation of a Vender's Lien o ==cuc;-=ﬁe payment af such
mointenance charce, remaln binding againat the Property and in

full force and effect. By lts execurion hereof. Mitchell

3=

i Bl L bk s

Dbt (ot L e & i i

TR
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Developnent Corporation of che Southwest docs not walve any of

its rights granted oOT preserved under che Remcrictiona.

s.. The provisions of thiz agreemcnt shall be ninding upoh

* . -
the helrs. petsonal TepCasent3TIVES, successers and assighs of

each of the psrtles herets, and shall constitute Teal covenants

running with the citle to the Property. In case of a conveyahcs

of the Property or an ass{gnment of a Contract For peed cuvering

the Propercy by the underslgaed, the undersigned agrees to

include in che Deed or Assignment a provision expressly referring
zo che Eact that title te the Froperty is subject to the termid of

this agrecment and giving the cecordation dsta chereof.

EXECUTED whis L3~/ day of 24y G , 1980.

R

MITCHELL DEVELOPHERT CORPORATION

e OF THE SOUTHHEST J;
BY 5 j{oﬂ;&s/ Z/W—’ e~

T €T s CYTICA
PPyt £ oo AL

. THE STATE OF TEXAS 5
COUNTY COF s
. W ekt ;
PEFORE ME, the uhdersigned auchority, on this day personally
appeared S5 J=eic ", xnown to me to be The person whose
*,.,:'\::ha:‘;'z‘_i_-. <SBscribed to the faregeing instrument and acknowledged
SENYo e that he execured the same for the purposes and cansidera-
“ tlpn therein expressed.

SR .
GilEN UNDER MY WAND AND SEAL OF OFFICE this the Zabdny of
Py AL . 1980, .

4 MMH?-———
T Fotary Public for th

State of TeXaS fof o fotAlman I
1

TAE STATE OF TERAS s
COUNTY OF - s
f"l"""q"l 3
BEPORE ME, the undersigned asthority, on this day personally
appeared Giaory - %7 2, known to me to ba the perscn vhose
name i€ subscribed ta the foregoing lnstrument and acknowledged
to me thit he exccuted the same for the ‘pucposes and consideras

tion thgreln.cxpgessed. . o-
R S
SGIVEN UNPZH MY RAND AXD SEAL OF OFFICE this tne o23nd day of
FHinsq P * o, 1%s80. '
VA W2 Wy eilem S
'-“‘ e N Xoracy BYic for Ethe .
- o = Scate of Texab [fof #5 170 pm Xy

- —
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. THE STATE OF TEXIAS $ B
COUNTY OF mMONTGOMERY L1

K *BEFORE ME, the undersigned avehority. on this day perscnally
appeared 77— c'f £ Tty of MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTHAEST, & corporation, known o me to be the pecson
whose name la subscribed to the foregoing instrument as - G
SO G e T  and acknowledged to me that he exccuted the Tame ot
the purposes and cenzideraction thereln expressed, (n the capacity
2Rated and 4z the oct and deed of z3id corporation.

e - o
] . GIVEN UNDER RY RAND AND SEAL OF OFFICE thisz cthe /55 day of
8 & . AL rar « TREDT SR - .

L T
Rotary Fublic fof cthe |
State of TeuBE _»rr o i S oatE)7

-

J{‘érlfx/" ?a‘s'. -
* MITCHEILL DEVEL OPMENT CORP
RT.1, BOX 1458 - )
GALVESTON. TEXAS 77551 ,
I o et . ]

e

v
[
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