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POINTE SAN LUIS
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
LAGUNA AND PLAYVA RESIDENTIAL AREAS

THE STATE OF TEXAS § 9
KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF GALVESTON §

THAT this Declaration of Covenants, Conditlons and Restric-
tions For Laguge and Playa Residential Areas ("Declaration”) is
made this A , 1991, by FIMSA, INC., a

day of J_&ea!uf_
Colorado corporation acting hereinfby and through its duly autho-
rized officers, hereinafter referred to as "Declarant®,

WITNESSETH

WHEREAS, Declarant s the owner of those two (2) certain
tracts of land situated in Galveston County, Texas, which have
been subdivided into a subdivision for single family detached
dwelling units known as (i) Laguna San Luis I, a subdivision
according to the map or plat thereof recorded in Volume 18,
Page 150 of the Plat or Map Records of Galveston County, Texas
{"Laguna Plat"), save and except for Lot 40, Block 1, Laguna San
Luls 17 (ii) Pilaya San Luis 1, a Subdivision in Galveston County,
Texas, according to the map or plat thereof recorded in
Volume 18, page 155 of the Plat or Map Records of Galveston
County, Texas {("Playa Plat™), save and except for Lots 51 and 52,
Block 1, Playa San Luis I (the lapd described in said plats being
referred to herein as the "Laguna and Playa Residential Areas”
and the three above described lots which are owned h{ individuals
are herein referred to as the "Owner's Lotsa®): and (iil) the land
identified on the Laguna Plat and the Playa Plat as “Common Open
Space,” together with the amenity Iimprovements constructed
thereon (sometimes herein referred ta as the "Open Space Areas”
or "Common Areas”"); and

WHEREAS, the Owners of the Owner's Lots have subjected (or
will hereafter subject} the Owner's Lota to the terms of this
Daclaration by execution of the jolnder page attached to this
Declaration or by the execution and recordation of a separate
instrument; and

WHEREAS, Declarant is developing land (the "Properties®)
lnclusive of the land described in said plats and Owner's Lots
and desires to place certaln restrictions, easements, covenants,
conditions, stipulations and reservations (herein scmetimes
referred to as the "Laguna and Plays Residential Covenants®) upon
and against the Propertles in order to establish a uniform plan
for the development, improvement and sale of the Properties, and
to ensure the preservation of such uniform plan for the behefit
of both the present and future owners of Lots and Sites in the
Propertles; Declarant also declares that the Properties (lnclud-
ing the La?una and Playa Residential Areas) shall be subject to
the jurisdictien of the "Association®, as defined in The white
Sands of San Luis Declaration of Covenants, Easements, Conditions
and Restrictlons filed for record in the Officlal Public Records
of Real property of Galveston County, Texas, under Clerk's Plle
No. 8455795 (the "Master Declaration"): except for matters whlch
are the axclusive prerogative of the "Subassociation” (as herein-
after deflned) es more particularly described in the Master Dec-
laration and this Declaration,

NOW, THEREFORE, Declarant does hereby declare that all the
Open Space Areas and all of the Lots (as those terms are defined
in the Master Declaration) within the Laguna and Playa Reslden-
tial Areas shall be held, sold end conveyed subject to all the
easements, restrictions, covenants and conditlons that are part
of the Master Declaratlon and of this Declaration for the purpose
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of protecting the value and desirability of the Laguna and Playa
Residential Areas and the remaining Properties, and wvhich shall
constitute covenants running with the real property and shall
apply to all of the land conveyed in Laguna San Luis I and Playa
San Luis I by deeds hereafter made by Declarant whether or not
specific reference is made in such deeds to the Master Declara-
tion or this Declaration and shall be binding on all parties hav-
ing any right, title or interest in the Laguna and Playa Reslden-
tisl Areas or any part thereof and their heirs, legal representa-
tives, successors and assigns, and shall inure to the benefit of
each Owner thereof and their heirs, legal representatives, suc-
cessars and assigns.

DEFINITIONS

All csapitalized terms used in thls Declaration shall have
the meanings ascribed to them in the Master Declaration, unless
otherwise specified hereln. Any capitalized term defined in the
Master Declaration, that is used herein preceded by the words
“Laguna and Playa”™ shall have the meaning ascribed to such term
in the Master Declaration, except that it shall be limited in
applicatlon to the Laguna and Playa Residential Areas.

Wherever used in this Declaration, the following terms shall
have the following meanings:

" whenever used herein, shsll mean & committee of three
{3) membera to reviaw all plans for development and lmprovements
as may be proposed for Pointe San Luis, the povers and authori-
ties of which are described more particularly in Article VI of
the Master Declaration.

"Base Flopd Elevation (BFE}" shall mean the minimum eleva-
tion at which any structure must be constructed to be lan conform-
ance vith the required standards of the City of Galveston and the
Pederal Emergency Management Agency.

"Construction Guidelines" shall mean and refer to the Polnte
San Luis Design and Development Standards established or to be
esta?lished by the Design Review Committee, as amended from time
to time,

"Control Trangfer Date” shall mean the date referred to in
Artlcle IV Section 2 below.

"Declarant” vhenever used hereln, shall refer to FIMSA, 1INC,.
and lts successors and assigns.

"General Land Use Plan® shall mean the master plan drawing
approved by the Galveston City Councll which delineates the

types, densities, acreages, and slte designations of uses permit-~
ted within the Polnte San Luls Planned Development Zone.

"Improvements®™ shall mean all structures and any appurte-
nances thereto of every tyFe or kind, including, but not limited
to, bulldings, out-bulldings, swimming pools, patio covers,
awnings, painting of any exterior surfaces of any visible struc-
tures, additlons, wvalkways, sprinkler pipes, garages, carports,
roads, driveways, parking areas, screenings, walks, retaining
valls, atalrs, decks, fixtures, windbreaks, poles, signs, exta-
rior tanks, solar energy equlpment, exterior eir conditlonlng
fixtures and equipment, water softener fixtures, exterlor light-
ing, recreational equipment and facilities and landscaping which
is vigible from land within the Properties, other than the Lot or
Site on which such landscaping ls located.

"Open_Space Area(s]® shall have the meaning assigned in the
first recitation on the first page of this Declaration vhich are
for the benefit of the Ovhers of Fointe San Luis, Such areas are
sometimes hereln referred to as "Common Areas.”

- lae
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"Pointe San Luis™ when used herein shall refer to certain
lands on Galveston Island in Galvestan County, Texas which are
shown as Pointe San Luis on the plats of portions of the General
Land Use Plan for the Property as revised from time to time,

"Properties” shall mean and refer to the Property including
Sites and Lots contained therein and such additions thereto as
may hereafter be brought within the jurisdiction of the
Assccliation.

"Subassociation™ shall have the meaning ascribed to it in
Article IV, Section 1.

"Subagsociation Design Review Comnittee” or "Subasseciation

DRC" shall have the meaning ascribed to it in Article II
Sectlion 1 hereof.

"Wetlands” shall mean those areas in Pointe San Luis, desig-
nated by the U.S. Arm{ Corps of Engineers, which sre inundated or
saturated often enough to support vegetation adapted for 1life in
saturated soil, Any and all development activities within the
Wetlands are strictly prohibited without the written permission
of the Declarant, the Associatlon and the U,5. Army Corp. of
Engineers. The Wetlands shall be preserved as Open Space Area
for the visual benefit of the public and for their valye ag &
vildilife habitat.

ARTICLE I
USES PROHIBITED AND PERMITTED

Sectlon 1. Residential Purposes, AllL Lots in Laguna and
Playa Realdential Areas shall be used for single family residen-
tial purposes exclusively. Na structure, except as hereinaftar
provided, shall be erected, altered, placed or permitted to
remain on any Lot other than cne (1) detached single famlly
dvelling (sometimes herein referred to as a "Class A Residentlial
Bullding®) not to exceed two (2) stories of enclosed dwelling -
area in height, No structyre shall exceed 35 feet in height,
measured from the Base Flood Elevatlon. Notwithstanding the
foregoing, Lots and dwelling unlts owned by Declarsnt or its nom-

Inees may be used as models and sales offices and construction

offices for the purpose of selling the dwellings in the Proper

ties until all of the dvellings thereon are sold by Declarant, As

used herein, the term "residential purposes” shall be canstrued

to include tennis courts, swimmlng pocls, or similar recreatlional

facilities, subject to the approval of the "Subassociation Design

Reviewv Committee®™ (as hereinafter defined in Section 1 of

Article 1I of this Declaration), and to exclude mobile hemes or

trailers placed on said Lots, or the use of said Lots for duplex

houses, condominjums, townhouses, garage apartments or apartment )

houses. Subject to Declarant's rights to market and sell the

Properties, no Lot shall be used for business, educational, reli- j
l
t

glous or professlonal purposes of any kind wvhatsoever, nor for
any commercial or manufacturing purposes,

The term "enclosed dwelling area,® as used hereln with
respect to minimum size requirements, shall mean the total
enclosed area within a dwelling; provided, however, that such
term does not include garages or storage areas, terraces, decks,
open porches, and like areas below the Base Flood Blevation. The
term also doea hot include screened porches and decks even if the
roof of such porches and decks forms an integral part of the
structure of the main dwalling.

Section 2, Temporary Structures, No structure of a tempo-
rary character shall be placed upon any Lot at any time;
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provided, however, that this prohibition shall not apply te
Declarant's sales offices, Declarant's sales trallers, or shel-
ters used by a contractor during the construction of a main
dvelling house, it being understocod that these latter temporaty
shelters may not, at any time, be used as residences or permitted
to remain on any Lot more than sixty (60) days after completion
of construction.

Section 3, Outbuildings, No attached or detached tent,
barn, or other similar outbuilding shall be placed on any Lot at
any time, elther temporarlly or permanently.

Section 4. Setback Lines, The establlishment of standard
bullding setback lines for the location of houses on Lots tends
to force construction of houses both directly behind and to the
side of other homes with potential detrimental effects on privacy
and views., In erder toc ensure that the location of houses will
be staggered vhere practical and appropriate, so that the maximum
amount of viev and breeze will be available to each Lot, certain
setback lines have been established on the recorded plats of the
Laguna and Playa Residential Areas, Where no specific reference
is indicated on said plats for building setback lines, all gov-
ernmental requirements then applicable shall prevall. Setback
lines as recorded on the plat must be adhered to in the location
of structures withln the Laguna and playa Residentlal Areas. The
Subassoclation Design Review Committee reserves unto itaelf, its
successors and assigns the right to control absolutely and solely
the preclse site and locatlon of any dwelling or structure upon
all Lots and every Lot within the Laguna and Playa Residential
Aregs, Such locations shall be determined only after reasonable
opportunity is afforded the Lot Owner to recommend a specific
placement, and in the event the agreed location Is stipulated in
vriting in the contract of purchase from Declarant, as sellar,
the Subasasociation Design Review Committee shall approve automat-
ically such locatlons for a residence. No building er othar
Improvement, except landscaping and decks or paties at ?rade,
shall be located on any Lot so as to encroach upen any building
setback line, nor shall any bullding be located on any Lot nearer
than ten feet (10') to any street right-cf-vay line.

Section 5. Mineral Development, No oll drilling, oil
development operatlons, cil refining, quarrying or mining opera-
tions of any kind shall be permitted upon or in any Lot, nor
shall anx wells, tanks, tunnels, mineral excavation, or shafts be
permitted upon or in any Lot, No derrick or other structures
designed for the use of boring for oil or natural gas shall be
erected, maintained, or permltted upon any Lot.

Section 6. Prohibited Activities, No activity, whether for
profit or not, shall be conducted on any Lot or within the Laguna
and Playa Residential Areas which is not related to single family
residential purposes, nor shall any noxious or offensive activity
be carrled on upon any Lot, vhich may tend to cause embarrass-
ment, discomfort, annoyance or nuisance to the nelghbor hood,
The Beoard and the "Subassoclation Board®™ (as defined in
Article IV hereof) shall have the sole and absolute discretion %o
determine whether any activity conatitutes a nulsance or annoy-
ance. Actlvitles expressly prohlbited include, without limita-
tion, (a} the performance of work on sutomobiles or other vehi-
cles upon the Lot or in drivevays or streets abutting Lots,
{b) the use or discharge of flrearms, firecrackers or other fire
vorks, (c) the storage of flammable liquids in excess of five
gallons, or (d) other activities that may be offensive by reason
of odor, fumes, dust, smoke, noise, vision, vibratlen, or pollu-
tlon, or that are hazardous by reason of excessive danger of fire
or exploslon, Additionally, there shall not be malntained any
plants, animals, device, or thing of any sort whose normal activ-
i{tles or existence is in any way noxious, dangerous, unaightly,
unpleasant or of a nature that may diminish or destroy the

~4-
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enjoyment of other Lots in the Laguna and Playa Residential Areas
by the Owners thereof.

Section 7. Pets., No animals, livestock, or poultry of any
kind skall be raised, bred, or kept on any Lot except that dogs,
cats, or other common household pets of the domestic variety may
be kept, provided that they are not kept, bred, or maintained for
commercial purposes and provided that no more than two (2) of
each species of animsl is kept. Dogs and cats may not be tied or
chained up outdoors. Dog runs are prohibited, Dogs must be kept
on a leash at all times whenever they are walked or exercised
within the Laguna and Playa Residential Areas.

Section B. ©Fences; Walls, No freestanding wall, fence,
Screen, baffle, partition, or other similar structure of any kind
or nature shall be erected or maintained around any Lot, Lots, or
portion thereof, except fences and walls installed by Declarant,
or approved by the Subassoclation Design Review Committee. Noth-
ing shall be fastened or attached to or installed upon any fence
by nail, screvw, or otherwvise, except those attachments or instal-
lations made by Declarant during the course of construction,
Pences shall not be used for hanglng, drying, or alring clothing,
ruga, or other materials.

Section 9. Signs. Without the written permission of the
Bubassociation Design Review Committee or except as may be
required by legal proceedings, no sign, advertisement, billboard,
streamers, [lags, pennants, or any type of marketing tool shall
be placed, maintained, or displayed to the public view on any Lot
except one single faced sign for each Lot, advertising the prop-
erties for sale or rent, not to exceed two feet (2') by three
feet (3') in size nor to exceed six (6) square feet in total
area, The Subassoclation Design Review Committee shall not grant
permission for any other type of sign unless the erectlon of such
sign is reasonebly necessary to avert serious, demonstrable herd-
ship to the Owner, If such permission is granted, the
Bubassociation Design Review Committee reserves the right to
restrict the sgize, color, and content of such signs. The
Subassociatlion Design Review Committesa, Association,
Subassociation, Declarant, or any of thelr assigns, shall have
the right to remove any nonconforming sign, advertisement, bill-
board, pennants, streamers, flags, or structure placed on any Lot
and in doing so shall not be subject to any liabllity for tres-
pess or other tort in connection therewith or arising Erom such
removal, Notvlthatandln? the foreqoing, Declarant shall have the
right to place other signs throughout Laguna and Playa Resliden-
tial Areas, including signs indicating the entrance te particular
subdivisions and other signs that are appropriate for the ssale
and improvement of the Properties.

Sectlion 10, Antenna. No antenna of any type shall be
erected, constructed, placed, or permitted to remain upon any
Lot, house, or building, Television or other antennas must be of
an inside or attic type. No parabolic dish antenna will be per-
mitted on any Lot. A comnunal parabollc dish may be located in
Pointe San Luis for the use of residents and be available through
the local cable company, when such gaervice is avallable.

Section 11. Garbage Receptacles, All garbage and trash to
be collected shall be placed and kept in covered containers and
all such containers shall be within a four sided woocden enclosure
that allows drainage of water. The wooden enclosure shall be
constructed not to exceed thirty-six (36) inches in height and be
fixed permanently to the ground, The exposed sides shall be
stained or oiled with the same material used on the exterior of
the dwelling. Location of the enclosure shall be adjacent to and
fgclng the street and shall be wlthin the legal property Lot
lines.

SPEE memt i ma M A e e ———— e v ot - oo,
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Section 12. Drying of Clothes. Clothes lines outside any
building shall not be permitted nor shall the drying or hanging
ofdclothes or tovels on deck rails, pasts, or the like be permit-
ted.

Section 13, Air Conditioning Unjts. No window air condi-
tioning units or wall penetrating type air conditioning units
shall be permitted. All air conditiconing equipment, including
condensing units, that is attached to the exterior surface of any
structure must be suitably screened,

Section 14. Mail Boxes, Mail boxes will be provided at a
central locatlon; no other mail boxes will be permitted,

Section 15. Street Numbers., Street numbers expressed §n
Arabic numerals not exceeding six (6) inches in height will be
affixed permanently to residential structures on the side facing
the street. No lettering or other signage of any style or type
shall be attached to any structure, nor vill any form of free
standing sign be permitted other than as provided in Section 9 of
this Artlcle I.

Section 16, Roofing Materials. Roofing shape may take any
varlety of form: shed, gable, or hipped. Metal, tile and bullt
up gravelled flat roofs shall not be allowed because of the pos-
sibility of becoming dangerous during high wind condltions. Man-
sards, gambreled, domed, flat, and similar types of roof shapes
are prohibited without the specific written approval of the
Subsssoclation Design Reviev Committee. Roof colors should be in
harmony with bullding fashion and trim materials and must be
acceptable to the Subassociation Design Review Committee. The
Subassoclation Design Review Committee shall not approve whike or
light-colored roofs because of the glare they create in a marine
environment, ‘The Subassociation Desian Reviev Committee shall
reviev proposed roof colorings on a case-by-case basis. Accord-
ingly, the Subassociation Design Reviev Committee reserves the
right to make limited approvals of proposed ceolorings; the
approval of use of any coloring on one dwelling shall not preju-
dice the Subassociation Design Revlew Committee's right to pro-
hibit use of such color on any other dwelling., No owner may sig-
nificantly change the roofing shape, roofing materials, or colars
thereof, without the prlor written approval af the Subassociation
Design Review Committee,

Section 17, Window Frames, Windov frames may be made of
wood or metal. No glazing of windows or doors shall be of a
reflective nature.

Section 18, Play Equipment, Outdoor play eguipment must be
placed in the rear yard of the Lot and be set in concrete for
permanence.

Section 19, Sound Devices. No horns, whistles, bells, or
other sound devices, except security systems used exclusively to
protect the Lot and Improvements located thereon, shall be placed
or used on eny Lot or Improvements in Laguna and Playa Residen-
tial Areas, This paragraph shall not preclude the use of outdoor
speakers for hl-fi, sterez, or radios if the sound level is main-
tained at a reasonably low level with respect to adjoining prop-
erty.

Section 20. §Storage. No portion of any Lot shall be used
for the storage of building materials, refuse or any other mate-
rials other than in connection with approved construction. There
shall be no exterior fires whatsoever except barbecue fires con-
tained within safe portable receptacles thereof.

Section 21. Composite Lots. Any Owner of ohe or more

adjoining Lots (or portions thereof) may, with the prior written
approval of the Subassocliation Design Reviev Committee,
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consolidate such Lots or portions thereof into cone building site,
with the privilege of piacing or constructing Improvements on
such resulting site, in which case the established side building
setback lines, if any, shall be measured from the resivlting side
property lines rather than from the Lot lines as indicated on the
plat. The front and rear setback. lines of any composite Lot
shall be determined by (and equal to)} the most restrictive set-
back line of the Lot or portion of o Lot comprising the composite
Lot, unless a different front and/or rear setback line is
approved in writing by the Subassociation Design Revliew Commit~
tee, In addition, the side Lot utility easement, if any, must be
abandoned and released in accordance with the applicable lawv,
Upon such abandonment or release and upon the receipt of the
written approval of the Subassoclation Design Reviev Commit tee,
Such resulting composite building site shall thereupon be
regarded as one Lot solely for purposes of constructing one sin-
gle family residence thereon.

Section 22. Interior Garbage Disposal, Bach residence con-
structed on a Lot shall be equipped with an interlor garbage dis-
posal unit, which appllance shall at all times be kept in a ser-
viceable condition.

Section 23, Solar Collectors. No solar collector shall be
installed without the oprior written approval of the
Subassoclatlon Design Review Committee. Any asuch approved
installation shell be in harmony with the design of the resi-
dence. Solar collectors shall be installed in a location not
visible frem the public street in front of the residence.

Section 24. Casualty Damage, Any buildings or other
Improvements within Laguna and Playa Residential Areas that are
destroyed partially or totally by fire, storm, or any other casu-
alty, shall be repaired or demolished within a reasonable period
of time, and the Lot and Improvements thereon, as applicable,
restored to an orderly and attractive condition.

ARTICLE 11
DESIGN REVIEW

Section 1. Subsssociation Design Review Committee, As used
in thls Declaration, the terms "Subassociation Design Review Com-
mittee” or "Subassoclation DRC" shall mean a committee of three
{3) members to review all plans or development and [mprovements
as may be proposed for the Propertles, the powers and authorities
of said Subassoclation DRC being more particularly described in
this Article II. The Subassociation DRC is hereby empovered with
the rights and powvers set forth herein, the rights of the ARC set
forth in the Master Declaration and In any other declaration of
covenants, conditlons and restrictions for any portion of the
Properties. 1In the event of the failure or inability to act of
any member of said Subassoclation DRC, the remaining member or
members shall designate a successor. Notwithstanding the forego-
ilng, Declarant shall have the right and power to appeint or
remove any or all members of sald Subassoclatlen DRC or to flll
any vacancy prior to the "Control Transfer Date® {as herelnafter
defined), Declarant may in its discretion and at any tlme assign
by written asasignment it3 powers of removal and appointment with
respect to sald Subassoclation DRC to the Subassociatlon, subject
to such terma and conditlons with respect to the exercise thereof
a3 Declarant may impose, No member of the Subassoclation DRC
shall be liable to any person for declsions or failure to act in
making decisions as a member of said Subassociatfon DRC. The
approval or lack of dlsapproval by the Subassociation DRC shall
not be deemed to constitute any warranty or representation by
such Subassociatlion DRC, including, without limitation, any war-
ranty relating to fltness, design or adequacy of the proposed
construction or compllance with applicable statutes, codes and
requlations.
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Section 2. Plan Approval, No building, wall, fence, deck,
porch, pool, play equipment, driveway, parking area, landscaping,
outdoor lighting, outdoor eating facility or any other type of
structure or other Improvement of a permanent nature shall be
commenced, erected, placed, planted or altered on any Property
within the Laguna and Playa Residential Areas until four (4) com-
plete sets of design development plans and construction documents
for the proposed site, building and landscape with their respec-
tive specifications have been submitted to, reviewed and approved
by the Subassociation DRC or the Subassociation DRC's designated
representative. Written approval of suybmitted plans and con-
struction documents by a majority of the members of the
Subassociation DRC or the Subassociation DRC's designated repre-
sentative shall constitute the required approval b{ the
Subasgsociation DRC, Plans and construction documents will be
reviewed by the Subassociation DRC as to compliance with the
Restrictions contained hereln, restrictions contained ln the Mas-
ter Declaratlion, the Constructlon Guidelines, harmony of external
design and site location in relation to views, surrounding struc-
tures and vegetation,

Disapproval of plans, location or speclfications may be
based by the Subassoclation DRC upon any ground, including purely
aesthetic conditions, which shall seem gufficient in the Bole
discretion of the Subassociation DRC. In the event approval of
such plans is neither granted nor denied within thirty (30) days
following receipt by the Subassociation DRC of written demand for
approval, the provisions of this Section 2 ghall be thereby
vaived, provided the entity or person submitting such plans can
verify the submittal of the plans to the Subassociation DRC and
the receipt of such plans by the Subasseciatlon DRC,

A, (1) Buildings on all Laguna and Playa Lots on the
bay-facing side of Termini Road shall contain not less than
800 square feet of enclosed dwelling area.

(i1} Bulldings on all Laguna and Plays Lots on the
gulf facing side of Termlni Road shall contain not lesa than
1200 square feet of enclosed dwelllng area.

(ili} EBach Laguna and Playa residential dvelling
shall include a minimum of 300 square feet of exterior wood
decking built as an Integral part of the structure above the
Base Flood Elevatlon,

B. As required by the Declarant, Increased minimum
square footage requirements may be imposed on certain Lots
if specified In the respective sales contracts and expressly
stipulated in the respective deeds,

Section 3. PBffect of Approval., The granting of the afore
said approval (whether in writing or by lapse of time) shall con-
stitute only an expression of opinion by the Subassociation DRC
that the terms and provislons of this or the Master Declaration
shall have been complied with if the Improvements are erected in
accordance with the plans, speciflcations and plot plan submitted
in accordance with Section 2 of thls Article II; and such
agproval shall not constitute any type of walver or estoppel
either ag to the persons expressing such gpproval or any other
person In the event that the Improvements are constructed in
accordance with such plana, specifications and plot plan, but,
nevertheless, fail to comply with applicable requirements. Fur-
ther, no person exerclsing any prerogative of approval or disap-
proval shall incur any liability by reason of the good faith
enerclse thereof, Exercise of any such prerogatlve by one or
more members of the Subassociation BDRC in their capacity ss such
shall not constitute action by the Declarant after the election
of such Subassoclation DRC members, notwithstanding that any such
8ub§ssociation DRC member may be an officer, ovner or director of
Declarant,
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Section 4, Construction Guidelines. The Subassociation
Design Reviev Committee may from time to tlme promulgate an out-
line of minimum acceptable construction standards with respect to
any aspect of the construction or appearance of dwellings and
Lots in Laguna and Playa Residential Areas; provided, howvever,
that such outline will serve as a minimum guideline only and that
the Subassociation Design Review Committee shall not be bound
thereby. In order to control the quality of construction to rea-
sonably ensure that all residential construction {including the
construction of the dwelling and all other Improvements on the
Lot) is constructed in accordance with (a) the plat, (b} the Mas-
ter Declaration and this Declaration, {¢) Galveston and other
applicable governmental regulations, {(d} minimum acceptable con-
struction standards as promulgated from time to time by the
Subassociation Design Review Committee, {e} Subassociation Design
Review Committee regqulations and requirements, and (f) the Gen-
eral Land Use Plan, the Subassociation Design Review Commit tee
may conduct certaln building inspections, and the Owner, in the
construction of all Improvements, shall hersby be subject to such
bullding inspections and bullding inspection policies and proce-
dures as established from time to time by the Subassociation
Design Review Committee, Bach application made for
Subassoclation Design Review Committee approval shall be accompa-
nied by a fee of Three Hundred Dollars ($300.00) to defray
expenses of the Subassociation Design Revliew Committee. The
Subassccistion Design Reviev Committee also shall have the
authority to set reasonable fees to defray the expenses of any
other inspections or re-inspections required to accomplish the
duties imposed on the BSubassociation Design Review Committee by
this Declaration and the Master Declaration.

Section 5, Variances. The Subassociatlon DRC may authorize
variances from compliance with provisions of this Declaration or
the Construction Guidelines or other requlations and requirements
as promulgated from time to time by the Subassociation DRC when
circumstances such as topography, natural obgtructions, hardship,
aesthetic or environmental consideration justify a variance.
Such variance must be evidenced in writing and shall become
affective when signed by a majority of the members of the
Subagssociation DRC. 1If any such variances are granted, no viola-
tion of the provisions of this Declaration shall be deemed to
have occurred with respect to the matter for vhich the variance
is granted; provided, however, that the granting of a variance
shall not operate to waive any of the provisions of this Declara-
tion, the Constructlon Guidelines or other regulations and
requirements of the Subassociation DRC for any purpose except as
to the particular property and partlcuylar provisions covered by
the variance, nor shall the granting of any variance affect in
any way the obligation of the Owner receiving the varlance, or of
any other Owner, to comply with all governmental laws and regula-
tions affecting the Properties,

Section 6, Englneering and Design. Structures built on the
west end of Galveston Island require extensive forethought during
the building design process as well as during constructlon,
Structures designed toc vithstand the forces of high wind and
wvater are a direect by-product of sound architectural engineering
principles and good construction materials and techniques that
implement these principles. The desiqgn, englneering and con-
struction recommendations In the Construction Guidelines repre-
sent preferred principles, materials and technologies for con-
struction of Improvements within the Properties. Review of these
standards is recommended before proceeding with plans for any
Imgrovement(s) or alteration(s) to Improvements within Pointe San
Luis,

Sectlon 7. Notices of Completion and Noncompliangce, Each
Ovner shall send a written notice of the completion ("Notlece of
Completion™) of such Qwner's construction of Improvements to the
Subassociation DRC and to the Subassociation within fifteen (15}
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days after completion of such Owner's construction. 1£, as a
result of inspections or otherwise, the Subessociation DRC flnds
that any construction has occurred without the approval of the
Subassociation DRC or has not been performed in conformity with
the approved plans and specifications and plot plan, the
Subassociation DRC shall notify the Owner In writing of the non-
compiiance, which notice ("Notice of Noncompliance®) shall be
given, if ever, within sixty (60} days after the Subassociation
DRC receives a Hotice of Completion. The Notice of Noncompliance
shall specify the particulars of the noncompliance and shall
require the Owner to take such actlion a3 may be necessary to rem-
edy the noncompliance, If for any reason other than Quner's act
or neglect, the Subassociation DRC fails to notlfy the Qwner of
any noncompliance within sixty (60) days after recelpt by the
Subassociatlon DRC and the Subassociation of the Notlce of Com-
pletion, the Improvements constructed by such Owner on the Lot or
Site shall be deemed in compliance Lf such Improvements were, in
fact, completed as of the date of the Notice of Completion. If,
however, the Subassociation DRC issues & Notice of Noncompliance,
the Owner shall commence correction of the noncompllance without
delay. [If the Owner does not correct the noncompliance within
forty-five (45) days after receipt of the Notice of Noncomplisnce
or commence, withln ten (10} days mfter receipt of the Notice of
Noncompliance, correction of such nencompliance in the case of a
noncompliance which cannot reason ably be expected to be cor-
rected within forty-five (45} days (provided that such Owner dil-
igently pursues correction of such noncompliance to completion),
then the Subassociation Board may, at its option, record a Notice
of Noncompliance against the Lot or Site on which the noncompli-
ance exists, and may otherwlse correct such noncompliance, and
the Owner shall reimburse the Subassocliation, upon demand, for
all expenses incurred therewith, which reimbursement obligation
shall be a charge on such Ovner's Lot or Site and ghall be a con-
tinuing lien (secured by the same llen which secures ths Annual
Assessments and Gpecial Assessments, ag im provided in Article V
hereof}. The right of the Subassociation Board of Trustees to
remedy or remove &ny noncompliance shall be in addition to all
other rights and remedies which the Subassociation Board of
Trustees may have at law or in equity, or under this Declaration,
te cure such noncompliance.

Section 8, No I!mplied Waiver or Estoppel. No action or
fallure to act by the Subassociation DRC or by the Subassoglation

Board shall constitute a waiver or estoppel with respect to
future actlon by the Subassoclation DRC or Subassoclation Board
vith respect to the constructlon of any Improvements within the
Properties. Specifically, the approval by the Subassoclation DRC
or Subassociation Board of any construction shall not be deemed a
waiver of any right or an estoppel to wlthhold approval or con-
sent for any similar construction or any similar proposals,
plans, specifications or other materials submitted with respect
to any other constructlon by such Owner or by other Owners.

Section 9. Appeal to Subassociation Board. If the
Subassociation DRC denies or refuses approval of the proposed
Improvement or modification to Improvements on any Lot or Site,
or if the Subassociation DRC gives any Notice of Noncompliance,
the Ovner ma¥ appeal to the hereinafter described "Subassociation
Board" (provided, however, that if the denlal or refusal is based
upon failure to comply with the provisions of the Master Declara-
tion, the appeal shall be made to the applicable Subassoclation's
Board, and that in such event the Subassociatlion Board shall have
all the powers and obligations with respect to such arpeala as
are provided for the Subassoclation Board in thls Sectlon 9) by
glving written notlce of such appeal to the Subaasoclatlen and
the Subassociation DRC within twent{ (20) days after such denial
or refusal or receipt of the Notlce of Noncompllance by the
Owner, as appllicable, The Subassoclation Board shall hear the
appeal with reasonable promptness after reasonable notice of such
hearing to the Owner and the Subassoclation DRC and shall decide,

-10-
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with reasonable promptness, whether or not the proposed Improve-
ment or modification of Improvements shall be approved or whether
or not there has been such noncompliance and, if so, the nature
thereof and the estimated cost of correcting or removing the
same, as applicable., The decision of the Subassociation Board
shall be final ard binding on all persons.

Section 10, Maintenance. It shall be the responsibility of
the Owner during construction to remove in a timely manner all
trash, lumber, and debris of any other description assocliated
with such construction. 1If, in the opinion of the Subassoclation
DRC, Owner fails to comply with the preceding sentence, the
Subassociation DRC shall have the option to cause such debris to
be removed, and the cost of such work shall be charged to the
Ovner and be payable upon demand to the Subassociation DRC. Any
amounts owing to the Subassoclation DRC hereunder =shall be
secured by the llen described in Article Vv hereof.

Section 11, No Volatjile Material Storage, No tanks for the
storage of propane, butane or similar flammable gases will be
permitted on the Propertles, except those connected to portable
barbecue qrills,

Section 12. Obligation to Maintain. Weeds, rubbish, debrls
or other materials shall not be placed or be permitted to accumu-
late upon any portion of the Prouperties in a manner which, in the
opinlon of the Subassociation DRC, renders the FProperty
unsanitary, unslghtly or offensive. In the event of the failure
of an Owner to comply with any of the foregoing vequirements, the
Subassociation or its authorized agents shall have the right (but
not the obligation) to enter upon the offending property and
remove veeds, rubbish or other materials and do all things neces-
sary to place such property in compliance with this Section 12,
tncluding the installation eof landscaping. The Owner of an
offending Lot or Site shall be personally liakle for all costs
and expenses incurred by the Subassociation in taking such cor-
rective acts, plus all costs incurred in collecting the amounts
due, Each Owner shall pay all amounts due for such work wlthin
tive (5) days after receipt of written demand therefor. Any
amounts owing to the Subassociation DRC hereunder shall be
secured by the lien described in Article V hereof.

Section 13. Sigpage. Declarant has developed a “Master
Signage Program® (currently contained in Part V of the Construc-
tion Guidelines of the Association) that provides for the design,
placement, helght, color, size, form, materials, message, symbols
and lettering on all msigns to be erected within any and all areas
in Pointe San Luls designated as Qpen Space Area. There will be
no exceptions to these standards and no requests for variances
will be accepted or considered. Signage placed within the Prop-
erties not designated as Open Space Area shall be subject to
reviev and approval of the Subassociation DRC for compllance wlth
the provisions of the Constructlion Guidelines, this Declaration
and the Master Declaration.

Section 14, Gsarage. No enclosed dwelling area will be per-
mitted on any level belov the Base Flood Elevation, except that
three hundred (300) square feet of enclosed non-dwelling area for
use as garage or storage space will be permitted belovw the Base
Plood Elevation if walls, screens, or trellis materials used for
thlis purpose are affixed to the main structure or pilings with
fasteners that allow breakavay in severe weathar conditions. No
major appliance (washers, dryers, hot water heaters, refrigera-
tors, stoves, etc.) will be permitted for use or storage within
garage or storage space located below the Base Plood Elevation.

Section 15. Fences. No fences, screens, barricades,
bollards, partitions, or walls of any kind, size or character may
be construed, without the prior written approval of the
Subassociation DRC.

-11-
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Section 16. Exterior Materials, The Subassociation Design
Review Committee invites innovative site, architectural and land-
scgpe design. The intent of this Section is to preserve and
enhance property values by insuring a reasonable degree of con-
sistency throughout Pointe San Luis, To ensure such consistency,
the Subassociation Desiqn Review Committee reserves the right to
evaluate the appropriateness of any material to be used on an
exterlor wall or trim surface of & dwelllng in a Laguna and Playa
Residential Area, Exterior surfaces vhich are or look like wood
must be gtained or oliled, The Subassociatlon Design Review Com-
mittee shall not permit any pigmented paint {vhich does not
include semi-transparent stain) to be used on exterlor walls in
Laguna and Playa Residential Areas, The Subassociation Design
Review Committee wlll, hovever, allov use of pigmented paint
stains for application to trim, so long as they are vithin the
range of colors commonly referred to as "earth tones.”

No Owner, other than Declarant, shall apply any significant
amount of stain, oll, or paint te the exterior surface of a
dwelling without prior approval from the Subassoclation Design
Review Committee, If applicatlon of the proposed stain, oll, or
paint would cause a substantlial change in the appearance of the
exterlor of the dwelllng, the Owner seeking approval from the
Subassociation Design Reviev Committee must submit to the
Subassociation Design Review Committee a sample of the substance
applied to the type of wood to which the Owner proposes to apply
the substance,

Section 17, xterior Structures, Except for an allowable
area of three hundred (300) square feet of construction below the
main dwelling structure consisting of "breakaway" type walls, no
exterior walls, fences, baffles, partitions or other like struc-
tures Intended to partially or fully enclose any area balaow the
Base Plood Elevation on any portion of & Lot shall be permitted.

Sectlon 18, Driveways. Each Lot will be permitted one (1)
driveway approach that must access the Lot from the street that
is the official malling address for the Lot. Prior to occupancy
of any dwelling unit, each Lot Owner shall provide space for
parking twe (2} automoblles off the street and a drivevay of not
less than ten (10) feet in videth at any point which connects the
parking spaces to the street pavement., Driveway aprons connect-
ing the edge of street paving to parking aress must be con-
structed to conform in shape to existing front Lot swales. No
alteration, blockage or other impediment of established front or
side Lot drainasge f[lowv patterns will be permitted, The driveway
and parking spaces must be paved with a hard surfaced material
approved by the Subassociation Design Reviewv Committee. The
Subassociation Deslgn Review Committee shall not approve surfaces
composed of gravel, crushed shell, iron ore, crushed granite, or
other simllar materials.

Section 19, Drainage. Where necesssary, drainage structures
under private drlvewvays shall accommodate & culvert heving a net
dralnage opening area of sufficient size to permit the free flov
of wvater without backwater, The minlmum size culvert shall be
eighteen inches (18") in diameter and must be placed so as not to
impede drainage, Culverts are te be supplied by the Lot Owner
and will be installed by the Clty of Galveston Publlc Works
Department, Said culvert installation will not relieve the Owner
of responsibliity for proper placement that does not impede
drainags, [If any culvert impedes the flow of water or ratains
vater for a period of more than forty-eight (48) hours, the
Subassociation Design Reviev Committee shall have discretion to
contact the Lot Owner and the City of Galveston Public Works
Department to have any culvert reinstalled, so as to comply with
the requirementa of this Section 19,

Section 20. Electrical Distribution System. An electrical
distribution system shall serve all of the Lots in the Laguna and
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Playa Residential Areas. The Owner of each Lot in a Laguna and
Playa Residential Area shall pay for, furnish, install, own, and
maintain (in accordance with the requirements of the local gov-
erning authorities and the National Electric Code) the service
cable and meter loop appurtenances from the point of the electric
company's meter on the customer's structure to the point of
attachment at such company's energized secondary junction boxes.
The point of attachment shall be made available by the electric
company at a point designated by such company at the property
line of each Lot, The electric¢ company furnishing service shall
make the necessary connecticns at said point of attachment and at
the meter. Electric service to each Lot in a Laguna and Playa
Residential Area shall be uniform in character and must be wired
for total electric service. No Owner or occupant of a Lot may
place or operate on any Lot any light fixture or other electrie
povered equipment that reasonably would be expected to cause
cffense to the Owner or occupant of any other Lot, The
Subassociation Design Review Committee, or any agent appointed by
the Subassociatlon Design Review Committee, shall be the final
arbitrator in the resolution of any dispute over such matters.

Sectlon 21, Construction Timetable, After the plans for

construction have been approved by the Subassociatlon Design
Reviev Committee, the Property Owner or builder shall have a max-
imum of slx (6} months following the commencement of construction
in whlch to complete the axterior constructlion, which shall be
deemed complete when the exterlor fascia and trim on the struc~
ture has been applied and finished and when all construction
materials and debris have been cleaned up and removed from the
site, Removal eof materiasls and debris shall not take in excess
of thlrty (30) days folloving the completion of the exterior,

Section 22, Sevsqe Disposal. Prior to the occupancy of any
resldence on & Lot In the Laguna and Playa Residentlal Areass,
proper and guitable provisions shall be made for the disposal of
sewage by connection wvith the sewer mains provided in the subdi-
vision. No sewage shall be emptied or discharged into the waters
of the gulf or hay or the Wetlands, beach, or shorelines thereof
associated with Pointe San Luis, nor may any sevage dispogal sys~
tem be used unless it is such & system as is provided within the
subdlvision. No septic tanks may be installed or malintained in
the Laguns and Playa Residential Areas whether for permanent or
for temporary use. Bach Lot Owner {s raspcnaible for the exten-
sion and cost of the connection line from the residence to an
outside perimeter of the Lot as designated by Declarant or a gov-
ernmental authority, as the case may be.

Sectlon 23. Obstruction of Sight. No plant or other object
shall be placed, planted, or permitted to remaln on any corner
Lot if it obstructs sight llnes at elevations between two {2) and
slx (6) feet sbove the surface of the streets within tha triangu-
lar area formed by the right-of-way lines of the atreets lnvolved
and a8 line running from such right-of-way lines at points twenty
-Eive feet (25') from the junction of the street right-of-way
lines.

Sectlon 24. Grading and Drainage. Removal of dirt from any
Lot is expressly prohibited, except as may be necessary In con
junction with landscaping, and no fl11 material that will slgnif-
icantly change the finlsh grade of any Lot shall be placed on
such Lot or other property without prior approval Iin writing from
the Subassocliation Design Reviev Committee. Filling in any
vetland or Open Space Area or Common Area is strictly forblidden,
To protect the nastural beauty of the sand dunes located vithin
Pointe San Luis, no one shall be permitted to remove, reduce,
alter, cut down, excavate, or lower any sand dune vithin Pointe
San Luis; the Subassoclatlon Design Review Committee shall not
grant variances from the requirements of this sentence,

-13-
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Section 25. Landscaping. Within sixty (60) days after com-
pletion of construction on a Lagunz and Playa Lot, the Owner
thereof shall plant and otherwise landscape the yard. All front,
side and rear yards extending to the property lines that are not
othervise utilized as paved driveways, decks, or patio areas must
be planted. MNot more than eighty percent (80%) of the landscap-
ing on any Lot or composite Lot may be grass. The remaining
twenty percent (20%) myst be covered by trees, shrubs, vines and
low-growing and groundcover plants, planted in bed areas, as
approved by the Subassociation Design Review Committee. A mini-
mum of five (5) trees shall be planted on each Lot. The staked
trees must be at least five feet (5'} in height at planting and
have been in a container not less than 5 gallons in size. If
palm trees are to be used, such trees shall not be less than
three (3) trunk feet when planted. No exlsting trees may be
removed without the written approval of the Subassoclatlon Design
Reviev Committee, unless located within ten {1G) feet of the
approved site for such building. Sculpture, gravel and rock gar-
dens, fountaing, bird baths, bird houses, buoys, anchors, and
other similar ysrd decorations are not permitted without the
prior written approval of the Subassociation Design Revliev Com-
mittee, unless such decorations are not visible from the street
in front of the Lot.

ARTICLE 11I
SUBASSOCIATION COMMON AREAS

It is the lntent of the Declarant to malntaln and enhance
(or to convey to the Subassociation}, the Common Areas, vhich
shall ineclude all of the Open Space Areas. It s the further
intent and purpose of these restrictions and covenants to afford
and enhance recreation opportunities, preserve historical sites
and implement the General Land Use Plapn for development. i

Section 1, Reservations. The Declarant expressly reserves |
to itself, its successors and asgigna, every reasonable use and :
enjoyment of the Common Areas in a manner not inconsistent with )
the provisions of this Declaration. )

Specifically, and without limiting the generality of the
foregoing, the Declarant reserves unto itself, its successors and
assigns the right to go on, over and under the ground to eract,
maintain and use electric poles, wires, cables, condults, sewers,
vater malng and other suitable equipment for the conveyance and
use of electricity, telephone equipment, sewer, water or other
public conveniences or utilities in the Common Areas. These res-
ervations and rights expressly include the right to cut trees and
shrubs, grade the soll, or to take any other similar actlon rea-
sonably necessar¥ to provide economical and safe utility instal-
lation and to maintain reascnable standards of health, safety and
appearance. The Declarant further reserves the right to locate
wells, pumping stations and tanks within the Common Areas. Such
rights may be exercised by a licensee of the Declarant, but this
reservation shall not be considered an obligation of the
Declarant to provide or maintain any such utllity or servlce.

Section 2, No Dumping. No dumping of trash, Tarbage, sev-
age, sawdust or any unsightly or offensive materlal shall be
placed upon any Common Area, except as is temporary and Inclden-
tal to the bona fide improvement of the area in a manner consis-
tent with its classification as a Common Area.
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ARTICLE IV
THE POINTE SAN LUIS LAGUNA AND PLAYA

PROPERTY OWNERS' SUBASSOCTIATION, INC,
MEMBERSHIP AND VOTING RIGHTS

Section 1, Membership. Every Owner of a Lot in & Laguna
and Playa Residential Area, or any part thereof which is subject
to assessment {a "Laguna and Playa Owner”, vwhich term shall
include the Declarant) shall be a member of the Pointe San Luis
Laguna and Playa Property Owners' Subassocliation, Inc. (the
"Subassociation™), a Texas non-profit corporation formed or to be
formed. Declarant shall be a perpetual member of the
Subassociation unless it resigns lts membership, thereby relin-
quishing all of its voting rights,

Section 2, Voting Rights, The Subassociation shall ini-
tially have two classes of voting membership and each Laquna and
Playa Owner shall have votes as follows:

Class 1l; The Class 1 members shall be all Laguna and
Playa Owners, excluding Declarant, and, except for the here-
inafter described voting rights of ovnera of composite Lots,
shall be entitled to one vote for each Laguna and Playa Lot,
regardless of hov many individuale may own an interest in 8
single Laguna and Playa Lot. The Subassociation Board shall
determine vhether the Owner of a composite Lot approved by
the Subesscciation DRC shall be entitled to exerclse more
than one vote, which additional vote may represent a frac-
tional vote, with respect to the portion of eny Lot(s} com-
prising a portlon of a compoasite Lot.

Class 2: The Cless 2 members shall be Declarant who
will at all times that such parties are Laguna and Playa
Owners be entitled to three (3) votes for each Laguna and
Playa Lot owned by Declarant, The Class 2 membership shall
cease and be converted to Class 1 membershlp on December 31,
1999, or on the date Declarant resigns its Class 2 member-
ship, vhichever first occurs (the "Control Transfer Date").
Since a Member's voting rights are appurtenant to Lot owner-
ship, Declarant shall be considered a separate member for
each Lot owned by Declarant.

Any Laguna and Playa Owner vho is delinguent in the payment
of any assessment or other monetary obllgation to the
Subassoclation or the Assoclation, as set forth herein or in the
Master Declaration, shall not be entitled to vote durlng any
period in which such assessment or obligation i{s dellnguent.

Section 3, Agents. No person serving on the Board of
Directors of the BSubassociation (the "Subassociation Board®)
shall be entitled to compensation for services performed; pro-
vided, however, that the Subassoclation Board may employ land
planners, engineers, archltects, landscape architects, management
companies, accountants, bookkeepers, attorneys or other consult-
ants to assist the Board in carrying out its dutles hereunder,
and the Subassociation shall pay such consultants for services
rendered to the Subassoclation Board., Except for liability by
reason of gross neglligence or willful misconduct, no member of
the Subassociation Board shall be personally lisble for any
actions committed in the scope of services performed as & member
of the Subassociatlon Board,

Section 4. §ubassociation's Rights and Du&igg. The
Subassociation has been formed to further the common interest of
the Laguna and Playa Owners (sometimes herein referred to as
"Laguna and Playa Members®)., The Subassaciatlon, acting through
the Subassecliation Board or persons to vhom the Subassocliatlon
Board has delegated such powers shall have the rights, duties and
povers set forth In its Articles of Incorporation and Bylavs,
including the powver to malntain, improve and enhance the Common
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Areas. The Subassociation shall have all of the ordinary powers
and rights of a Texas non-profit corporation formed under the
Texas Non-Profit Corporation Act, including, without limitation,
the right to enter into agreements and to perform any and all
acts which may be necessary or proper for aor incidental to the
exergise of any of the express povers of the Subassgciation or
for the peace, health, comfort, safety and general welfare of the
Laguna and Playa Owners of Property and thelr quests, subject
only to such limitatiens upon such povers as may be set forth in
the Master Declaration, this Declaratlon, the Articles of Incor-
poration or Bylaws, The Subassoclation shall also have the power
to do any and all lavful things which may be authorized, required
or permitted to be done under this Declaration and any and all
acts which may be necessary or desirable for fulfilling the pur-
poses of thies Declaratlon, the Articles of Incorporation and
Bylawvs. The Subassociation also shall have the power to transfer
to the Associstion any of the rights, powers, obligations Or
authorities it may have under this Declaratlon, and to accept
transfers from the Association of any rights, powers, obliga-
tions, or authorities the Assoclation may heve with respect to
Laguna and Plays Residential Areas.

ARTICLE V
VEN R INTENANCE

Section 1. Creation of Lien and Obligation To Pay Asmess-~

' Bach Laguna and Playa Owner, including Declarant, by
acceptance of a deed for any Lot in a Laguna and Playa Residen-
tial Area or portion thereof, whether or not it shall be so
expressed in such deed, or by ratificatlon of thls Declaration,
iz deemed tc covenant and agree to pay to the Subaszsociation:
(i) anpual assessments or charges ("Subassociation Annual Assesas-
ments®); and {(ii) special assessments for capital Improvements
{"Subassoclation Special Assessments”), such assessments to be
established and collected 883 hereinafter provided, The
Subassociation Annual Assessments and Subassociation Special
Assessments, together with interest, costs and reasanable attor-
ney's fees, shall be a charge on the Lot and constitute a con-
tinuing vendor's Llen, and contractual lien, upon the portion of
thg Lot agalnst which each such assessment or any other charge s
made.

Section 2, gfggggg_gg_ggggggggg;g. The assessments levied
by the Subassociatlon shall be used for the purpose of promoting
the health, safety and welfare Of the Owners and tenants of the
Laguna and Playa Residentisl Aress and in particular for the
improvements and maintenance of the Common Areas, and for ser-
vices and facilities devoted to this purpose and related to the
use and enjoyment of the Common Areas, and for the enforcement of
restrictions upon the use of land within the Laguna and Playa
Residential Arsas,

Section 3, Maximum Subassociation Annual Assessments. In
order to provide & fund to be applied for the purposes herein
speclfied, Declarant does hereby subject the Laguna snd Playa
Residential Areas {exclusive of any area withln & Public Roadway,
any area dedicated and accepted by local authorities or Common
Areas) to a Subassociation Annual Assessment. The lnitlal amount
of such Subsssoclation Annual Asaesament shall be an amount flxed
by the Subassoclation Board of Directors of the Subassociation
not to exceed five hundred dollars (3500} for each lot, it heing
intended that the Subagsociation Board will for each year fix the
Subassociation Annual Assessment at an amount estimated by the
Subassoclation Board to be required in order that the funds pro-
duced thereby will spproxlmate the expenditures of such funds for
the purposes hereln specified, For years subsequent ta 1990, the
Subassociation Annual Assessment may be increased, if necessary,
as follows: The Subassociation Board may determine and certify
that the then current Subassoclation Annual Assessment Is not
sufficient to meet reasonable expenses of the Association for the
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upcoming year and, at a meeting called for such purpose, by
majority vote of all Directors present in person, may vote to
incresse the Subassociation Annual Assessment by an amount not to
exceed ten percent (10%) of the previous year's Subassociation
Annuyal Assessment., The Subassaciation Annual Assessment shall
not be increased more than once in any calendar year. The right
to increase the maximum Sybassociation Annual Assessment s5hall be
cumulative For periods not exceeding three (3} years, By wvay of
explanation, the maximum permissible Subassociation Annual
Assessment for any year shall be determined by increasing the
Subassaclation Annual Assessment for the fourth preceding year by
a factor of ten percent {(10%) with respect to each of the three
preceding years and by a factor of 10% for the upcoming year (as
aforesaid), notwlthstanding that the Subassociation Annual
Assessment for any of those preceding years may not have
increased by ten percent (10%) over the Annual Assessment for the
year preceding such year.

Section 4, Subassociation Special Assessments for Capital
Improvements, In addition to the Subassociation Annual Assess-
ments authorlzed by Section 3 of this Article V and the
Subassoclation Special Assessment authorized by Section 5 of
Article VI, the Subassociation may levy in any assessment year a
Subagsociation Special Assessment, applicable to that year only,
for the purpose of defraying, in whole or in part (a) the cast of
any addition, construction, reconstruction, repair or replacement
of a capital improvement, landscaping, monuments or signs located
in the Common Areas; or (b} general maintenance and operational
expenses which require an increase in the Subassociation Annual
Assessment of more than ten percent {10%) of the previous year's
maximum Subassoclation Annual Assessment permitted hereunder,
provided that any Subassociation Special Assessment imposed under
this Sectlion 4 shall have the consent of not less than two thirds
(2/73) of the votes of each class of Laguna and Playa Members who
are voting in person or by proxy at a meeting duly called for
this purpose.

Sectlion 5. Notice and Quorum for Any Action Authorized
Under Section §. Written notice of any meeting called for the
purpose of taking any action asuthorized under Section 4 of this
Article v shall be mailed (by U.S. First Class Mail) to all
Laguna and Playa Owners not less than thirty (30) days nor mora
than sixty (60) days in advance of the meeting, At such called
meetlng, the presence of Laguna and Playa Owners or of proxies
entitled to cast fifty percent (50%) of the votes of each class
of Laguna and Playas Members shall constitute a gquorum, If the
required quorum is not present, another meeting may be called
subject to the same notice reguirement, and the required guorum
at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting, provided that no such subseguent
meeting shall be held more than sixty (60) days following the
preceding meeting,

Section 6. Reimbursement Assessments. Any expenses of the
Subassociation occasloned by the conduct of a Laguna and Playa
Ovner or by the family, tenants, agents, guests or Invitees of
any Laguna and Playa Owner may be specially assessed agalinat such
Laguna and Playa Owner and such Laguna and Playa Owner's Lot,
wvhich assessment is herelnafter referred to as the "Relmbursement
Assessment." The Reimbursement Assessment provided for in this
Section 6 shall be lavied by the Subassociation Board and the
payment thereof enforced in the same manner a3 the payment of
Annual Assessments,

Section 7. Rates of Assessment. Subagsociation Annual
Asgsessments and Subassoclation Special Assessments on all Laguna
and Playa Lots, whethar or not owned by the Declarant, shall be
fixed at uniform rates per Lot; provided, however, that the Own~
ers of composite Lots may become obligated to pay a partial
assessment (anhual and/or special) for the portion of any Lot
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which has been added to another Lot to form the composite Lot, if
said partial assessment is levied by the Subassociation Board.
If levied by the Subassociation Board, any partial assessment
shall result in the Ovners of composite Lots paying an equitable
share of the total assessments levied by the Sybassociation Beard
based upon the size of the composite Lots,

Section B, Date of Commencement of Subassociation Annual
Assessments - Due Dates. The Subassociation Annual Assessments

provided for herein shall commence as to each portion of the
Laguna and Playa Residential Areas subject to assessment on
January 1 or such other date of any year hereafter designated by
the Subassociation Board in its discretion, and shall become due
and payable on such date for such year. The assessments for each
year thereafter shall become dye and payable in advance on the
first day of January of each year unless the Subassoclation Board
establishes some alternative period of payment (e.g., monthly,
quarterly or semi-annually). The Subassociatlon Board shall fix
the Subassociation Annual Assessment against the Laguna and Playa
Residential Areas at least thirty (30) days in advance of each
Subassociation Annual Assessment; provided, howvever, that the
failure by the Subassociation Board to fix a8 Subassociation
Annual Assessment for any year shall not be deemed to be a waiver
with respect to any other provisions of this Declaration or a
release of the 1llability of any Owner to pay Subassociation
Annual Assessments, or any ilnstallment thereof, for that or any
subsequent year, In the event of such failure, each Laguna and
Playa Owner shall continue to pay the Subassoclation Annual
Asseasment established for the previous year until the new
Subassociation Annual Assessment {s established by the
Subassociatinn Board., The new Subassociation Annual Assessment
established by the Gubassoclation Board shall be applied retroac-
tively to the commencement of the then current assessment year
and the deficlt, if any, shall be paid within thirey (30) days
after receipt of a statement therefor. Written notice of
Subassociation Annual Assessments and Subassoclation Special
Assessments shall be sent to every Lagunz and Playa Owner subject
thereto, The due date of any Subassociation Special Assessmant
shall be fixed in the resolution authorizing such Subassoclation
Special Assesament,

Section 9, Punding of Subassociation Deficitg. In the
event that the “Actual Operating Expenses” (8s hereinafter
defined) lncurred for any fiscal year or part thereof of the
Subassociation exceed the aggregate of the Annual Assessments
payable during such period, less any portion thereof that is
depcsited, or budgeted for deposit, in any reserve fund of the
Subassociation during such period, then the Declarant may elect
to fund such operating deficit as a non-refundable contribution
{"Contribution®} to the Subassociation or a loan ("Deficit Loan")
to the Subassoclatioen. The Declarant shall elect whether to
treat the funding of such deficit as a Contribution or Deficit
Loan prior to the time any required funds are delivered to the
Subassociation by written notice of Daclarant's election to the
Subassociation Board, If Declarant elects to treat the advance
a3 a Daficit Loan, the Deficit Loan shall bear interest at a rea-
sonable rate, 83 determined by the Subassociation Board, and
shall be repayable on terms and conditions approved by the
Subasgsociation Board.

For purposes of this Section 9, the term "Actual Operatling
Expenses” shall mean those expenditures reasonably necessary for
the normal malntenance and operatlion of the Laguna and Playa Res-
idential Areas (including, wvithout Ilimitatlion, any amounts
required to be pald on any Deficit Loan) but shall not include
{1} capital expenditures (determined in accordance with generally
accepted accounting principles); (li) any amounts pald into any
reserve fund of the Subassoclation; or (1iLl{) prepaid items,
fnventory items or similar expenses that are attributable to
periods after such flscal year or part thereof.
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Section 10. Effect of Non-Payment of Assessments -~ The Per-—
sonal Obligation of the Owner: The Lien: Remedies of
Subassociation. If assessments are not paid on the date when due
and payable as specified herein, then such assessments shall be
delinquent and shall, together with interest thereon {at the rate
stated belew), reasonable attorneys' fees, court costs and other
costs of collection thereof, become a continuing lien on the Lot
@s well as the personal obligation of the then Owner. If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the due date until
pald at the maximum rate permitted by Texas lav, and the
Subasseociation may bring an action at law against the Owner per-
sonally obligated to pay the same or Foreclose the lien against
the Lot. No Owner may waive or otherwvise avoid liability for the
assessments provided for herein by non-use of the Common Areas or
abandonment of his Lot,

Section 11, Enforcement of Lien, In order to secure the
payment  of the  Subassociation  Annual  Assessments  and
Subassociation Special Assessments and other charges and assess-
ments hereby levied, a vendor's {(purchase money} lien for the
benefit of the Subassoclation shall be and is hereby reserved in
the deed from the Declarant to the purchaser of each Lot, or por-
tion thereof, which lien shall be enforceable through appropriate
judlicial and non-judicial proceedings by the Subassociation., As
additional security for the payment of the Subassociation Annual
Assessments and Subassociation Speclal Assessments and other
charges and assessments hereby levied, each Laguna and Playa
Owner of a Lot, or portion thereof, by such party’'s acceptance of
a deed thereto, hereby grants the Subassociation a contractual
lien on such portion of the Lot which may be foreclosed on by
non-judicial foreclosure and pursuant to the provisions of
Section 51,002 of the Texas Property Cocde (and any successor
statute or amendment thereto)}; and each such Owner hereby
expressly grants the Subassociation a power of sale in connection
therewith, Tha Subassociation shall, whenever it proceeds with
non-judicial foreclosure pursuant ta the provisions of said
Section 51.002 of the Texas Property Code and said power of sale,
designate in vriting a Trustee to post or cause to be posted all
required notices of such foreclosure sale and to conduct such
foreclosure sale. The Trustee may be changed at any time and
from time to time by the Subassociation by means of a written
instrument executed by the President or any Vice President of the
Subassociation and filed for record Iln the OQfficlal Public
Records of Real Property of Galveston County, Texas. In the
avent that the Subassociation has determined te nonjudicially
foreciose the lien provided herein pursuant to the provisions of
said Section 51.002 of the Texas Property Code and to exercise
the power of sale hereby qranted, the Subassociation shall mail
to the defaulting Owner & copy of the Notice of Trustee's Sale
not less than twenty-one (21? days prlor to the date on vhich
said sale is scheduled by posting such notice through the U.S.
Postal Service, postage prepaid, registered or certified, return
receipt requested, properly addressed to such Owner at the last
knovn address of such Owner according to the records of the Asso-
ciation. If requlred by law, the Subassociation or Trustee shall
also cause & copy of the Notlce of Trustee's Sale to be recorded
in the Official Public Records of Real Property of Galveston
County, Texas. Out of the proceeds of such sale, if any, there
shall first be paid all expenses incurred by the Subassociatlon
in connection with such default, including reasonable attorneys'
fees and & reasonable trustee's fee; second, from such proceeds
there shail be paid to the Association an amount egqual to the
amount in default; and, third, the remaining balance shall be
pald to such Owner, Following any such foreclosure, each occu-
pant of any portion of the Lot foreclesed on and each occupant of
any Improvements thereon shall be deemed to be a tenant at suf-
ferance and may be removed from possession by any and all lavful
means, including a judgment for possesslon in an action of
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forcible detainer and the issuance of a writ of restitution
thereunder.

In the event of honpayment by an Owner of any Subassociatien
Annual Assessments or Subassociation Special Assessments or other
charge or assessment levied hereunder, the Subassociation may, in
addition to foreclosing the lien hereby retained, and exercising
the remedies provided herein, upon ten (10) days prior written
notice thereof to such nonpaying Owner, exercise all other rights
and remedies available at lav or in equity,

It is the intent of the provisions of this Section 11 te
comply with the provisions of said Section 51.002 of the Texas
Property Code relating to non-judicial sale by power of sale and,
in the event of the amendment of said Section 51.002 of the Texas
Property Code hereafter, the President o. any Vice President of
the Subassociation, acting without joinder or consent of any
other Owner or mortgagee or other person or entity may, by amend-
ment to this Declaration filed in the Official Public Records of
Real Property of Galveston County, Texas, amend the provisions
hereof 50 8s to comply with said amendments to Sectieon 51,002 of
the Texas Property Code.

Section 12, Motice of Lien. In addition to the right of
the Assocliation to enforce the Subassociation Annual Assessments,
Subassociation Special Assessments and other charges or asaess-—
ments levied hereunder, the Subassociation may file a claim or
lien against the Lot or Lots of the delinquent Owner by recording
a notice ("Notice of Lien") setting forth (a} the amount of the
claim of delinguency, (bl the interest and costs of collection
whizh have accrued thereon, (c} the legal description and street
address of the Lot or Lots against which the llen is claimed and
{d) the name of the Owner thereof. Such Notice of Lien shall be
signed and acknovledged by an officer of the Subassociation or
other duly authorized agent of the Subassociation. The lien
shall continue until the amounts secured thereby and all subse-
quently accruing amounts are fully paid or otherwvige satisfied,.
When all amounts claimed under the Notice of Lien and all other
costs and assessments which may have accrued subsequent to the
filing of the Notice of Lien have been fully paid or satisfied,
the Subassociation shall execute and record an instrument releas-
ing the lien upcn payment by the Owner of a reasonable fee as
fixed by the Subassociatlon Board to cover the preparation and
recordat ion of such release of lien instrument.

Section 13, Liens_ Subordinate to Mortgages. The liens
described in this Article V and the superior title herein
reserved shall be deemed suybordinate to a first lien or other
liens of any bank, insurance company, savings and loan associa-
tion, university, pension and profit sharing trusts or plans, or
other bona fide, third party lender, including Declarant, which
may have heretofore or may hereafter lend money in good faith for
the purchase or improvement of any Laguna and Playa Lot and any
renewal, extension, rearrangement or refinancing thereof (but
shall not be deemed subordinate to any constitutional or statu-
tory rights arising out of a3 subseguent designation of a Lot, or
portion therevf, as a homestead}. Each such mortgagee of a mort-
gage ehcumbering any Lot who obtains title to such Lot pursuant
to the remedies provided in the deed of trust or mortgage or by
judicial foreclosure shall take title to such Lot free and clear
of any claims for unpaid Subassociation Annual Assessments,
Subassoclation Special Assessments or other charges or assess-
ments against such Lot which accrued prior to the time such
holder acquires title to such Lot. However, such mortgagee shall
be liable for any Subassociation Annual Assessments,
Subassociation Special Assessments or othar charges or assess-
ments there after becoming due and shall not take title Eree from
the lien thereof, Any other sale or transfer of Lots shall not
affect the Subassociation’s lien for Subassociation Annual
Assessments and Subassociation Special Assessments or other
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charges or assessments, The Subassociation shall make a good
faith effort to give each such mortgagee thirty (30) days advance
written notice of the Subassociation's proposed foreclosure of
such lien in the office of such mortgagee by prepaid United
States registered or certified mail, return receipt requested,
and shall contain a statement of delinquent Subassociation Annual
Assessments and Subassociation Special Assessments or other
charges or assessments upon which the proposed action is based;
provided, however, that the Subassociation's failure to give such
notice shall not impair or invalidate any foreclosure conducted
by it?e Subassociation pursuant to the provisions of this
Article v,

Section 14, Exempt Property. The following property subject
to this Declaration shall be exempt from assessments and all
other charges created herein:

{a) All the Laguna and Playa Residential Areas
dedicated to and accepted by a local public authority;

{b) Common Area; and

(e} All property owned by 8 charitable or non-profit
organization exempt from taxation by the laws of the State
of Texas;

provided, however, that no land or Improvements devoted to dwell-
ing use shall be exempt from the Annual Assessments, Special
Assessments or any other charges or assessments.

ARTICLE VI
DUTIES AND OBLIGATIONS WI PECT TO A

Section 1. Damage by Owners. In the event that the need
for maintenance or repair of a Common Area is caused through the
willful or negligent act of a Laguna and Playa Owner, his family,
guests, or lnvitees, the cost of such maintenance or repairs
shall constitute a Reimbursement Assessment.

Section 2. Common Area Maintenance, The Subassociation
shall maintain, or provide for the maintenance of, the Common
Area and all Improvements thereon in good order and repair. The
Subassociation shall provide all necessary landscaping and gar-
dening, properly maintain and periodically replace when necessary
the trees, shrubs, grass and other vegetation origlpally placed
by Declarant in the Common Areas.

Section 3. Property Taxes and Assessments, To the extent
not asgessed to or paid directly by the Laguna and Playa Owners,
the Subassociation shall pay all real and personal property taxes

and assessments levied upon any portion of the Common Areas or
other property owned by the Subassociation,

Section 4. Insurance, The Subassociation shall keep all
Improvements and fixtures of the Common Areas, after it recelves
record ticle thereto, inaured againat loss for the full insurable
replacement cost thereof, and may obtain insurance against such
other hazards as it may deem desirable. The Subassociation may
alsa insure any other property whether real or personal, ovned by
the Subassociation, against loss and such other hazards as the
Subassociation may deem desirable, with the Subassociation as the
owner and beneficiary of such insurance. The insurance coverage
with regpect to the Common Areas shall be written in the name of,
and the proceeds thereof shall be payable to, the Subassociatlon.
Premiums for all insurance carried by the Subasscciation are to
be paid@ from the assessments made by the Subassoclation. [nsur-
ance proceeds shall be used by the Subassociation for the repair
or replacement of the property for which the insurance was car-
ried or otherwise disposed of as hereinafter provided,

-21-



007-38-2705

The Subassociation shall have the power to and shall obtain
comprehensive publiec liability insurance, in such limits as it
shall deem desirable, and Workmen's Compensation Insurance and
other liability insurance as it may deem desirable, insuring each
Laguna and Playa Owner and the Subassociation, Subassociation
Board of Directors and Managing Agent, if any, from liability in
connection with the Common Areas, the premiums for which are com-
mon expenses to be paid from the assessments made against the
Laguna and Playa Owners, During such time as the Declarant owns
the Common Aress the Declarant shall be responsible for all
increases in the premiums of such liabllity insurance which are
attributable to the Common Areas.

Section 5. Replacement or Repair of Subassociation Prop-
erty. In the event cof damage to or destruction of any property
of the Subassociation, the Subassociation shall repailr or replace
the same from the insurance proceeds available. [If such insur-
ance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the
Subassociation, by majority vote of the Subassoclation Board, may
make a Subassociation Special Assessment against all Laguna and
Playa Owners to cover the additlonal cost of repair or replace-
ment not covered by the Insurance proceeds, in addition to any
other Subassociatlon Annual Assessments or Subassociatlon Special
Assessments made against such Laguna and Playa Owners.

ARTICLE VII
POWERS AND AUTHORITY OF UBAS IATION

Section 1. Right of Entry, Without in any way limiting the
generality of the foregoing, the Subassocliation shall have the
power at any time, and from time to time, without lisbility to
any Owners, to enter upon any Lot in a Laguna and Playa Residen-
tial Area for the purpose of enforcing eny and all provisions of
this Declaration. The Subassoclation shall also have the pover
from time to time, and in its own name, on its own behalf or on
behalf of any Owner or Owners who consent thereto, to malntain
actions to enjoin any breach or threatened breach of this Decla-
ration, and to enforce, by mandatory injunction or otherwise, all
of the provisions of this Declaratioen,

Section 2, Vegetation, Reptile, Rodent and Fire Control,
In order to implement effective insect, reptile, rodent and fire
control, the Daclarant reserves for ltself and the Subassoclation
and its agents the right to enter upon any Lot in a Laguna and
Playa Residential Area on which a structure has not been con-
structed and upon which no landscaping plan has been {mplemented
(wvith prior written approval of the Subassociation DRC fer such
plan), such entry to be made by personnel with tractors or other
suitable devices, for the purpose of mowing, removing, clearing,
cutting or pruning underbrush, weeds or other unsightly growth,
which in the opinion of the DRC detracts from the overall beauty,
setting and safety of Pointe San Luls. The cost of thls activity
shall be paid by the Owner of such Lot and the Owner's obligation
to pay same shall be secured by the lien provided for In
Article V hereof. Such entrance for the purpose of moving, cut-
ting, clearing or pruning shall not be deemed a trespass. The
Declarant and its agents may likewlse enter upon any Lot in a
Laguna and Playa Residential Area to remove any trash vwhich has
collected on such Lot without such entrance and removal being
deemed a trespass. The frovisions in this paragraph shell not he
construed as an obligatlon on the part of the Declarant or the
Subassoclation to mow, clear, cut or prune any Lot nor to provide
garbage or trash removal services.
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ARTICLE VIII
SUBASSOCIATION RULES

Section 1. Adoption, Amendment and  Repeal, The

Subassociation may, from time to time, and subject to the provi-
sions of this Declaration, adopt, amend and repeal rules and reg-
ulations, to be known as "the Subassociation Rules™, governing,
among other things:

A, Use of the Common Areas:
B. <Collection and disposal of refuse;

C. Future wuse of any c¢losed celrcuit or cable
television system;

D, Signs; and

E. Minimun atandards of maintenance of Lots and
Improvements constructed thereon,

Section 2. Power To EBEnforce Subsssociation Ruyles, The
Subaasociation shall have the power to enforce the Subassociation
Rules and shall take such actions the Subassaciatlion Board deems
necessary or desirable to cause such compliance by each Laguna
and Playa Owner and each "Related User” (defined herein as a
Laguna and Playa Owner's tenant, guest, invitee or contract pur-
chaser who occuples the Laguna and Playa Owner's Lot)., Without
limiting the generality of the foregoing, the Subassociation
Bhall have the power to enforce the Subassociation Rules by any
one or more of the following means: (i} by entry upon any Lot
after notlice and hearing {unless s bona fide emergency exists in
which event this right of entry may be exercised without notlce
(written or orall to the Laguna and Playa Owner in such manner as
to avoid any unreasonable or unnecessary interference wvwith the
lavful passession, use or enjoyment of the Improvement situated
therecn by the Laguna and Playa Owner or any other person), with-
out liabiiity by the Subassociation to the Laguna and Playa Owner
thereof for the purposes of the enforcement of the Subassociation
Rules; (il) by commencing and maintaining actlaons and suits to
restraln and enjoin any breach or threatened breach of the
Subassociatlon Rules, by mandatory injunction or othervise;
{{il) by commencing and maintaining actions and suits to recover
damages for breach of any of the provisions of the Subassoclation
Rules; (iv) by excluslon, after notice and hearing, of any Laguna
and Playa Owner or Related User from use of any recreational
facilities within the Common Areas during and for up to sixty
{60) days following the breach of the Subassociation Rules,
unlesa the breach is a contlinuing breach in which case auch
exclusion may continue for so long as such breach continues;
{v) by suspension, after notice and hearling, of the voting righta
of any Lequna and Plays Owner during and for up to sixty (60)
days folloving any breach by such Laguna and Playa Ovner or a
Related User of a provision of the Subassoclation Rules, unless
the breach is a continuing breach in which case such suspension
may contlnue for gso long as such breach continues; (vi) by levy-
ing and collecting, after notice and hearing, a Relmbursement
Agsesament against such Lagun» and Playa Owner for breach of the
Subassoclatlon Rules; (vii) by levying and collaecting, after
notice and hearing, ressonable and uniformly applied fines and
penaltlies, established In advance in the Subassociation Rules,
from any Laguna and Playa Owner or Related User for breach of the
Subssasoclation Rules by such Laguna and Playa Owner or Related
User; and (viil) by taking action itself to cure such violation
and to charge the expenses thereof, If any, to such violating
Laguna and Playa Owner and Related User.

Before the Subassoclation Board may Invoke the remedles pro-
vided above, it ahall give notlce eof such alleged violatlion to
the Laguna and Playa Owner by reglstered mail and afford the
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Laguna and Playa Owner a hearing. 1If, after the hearing, a vio-
lation is found to exist, the Subassociation Board's right to
proceed with the listed remedies shall become absolute, Each day
a violation continues may be deemed a separate violation. Failure
of the Subassociation to take any action upon any breach or
default wlth respect to any of the foregoing violations shall not
be deemed a walver of its right to take enforcement action there-
after or upon & subsequent breach or default.

Section 3, Restriction of Use. The Subassociation Rules
may, without limitation and to the extent deemed necessary by the
Subassociation, in order to preserve the benefits of the Common
Areas for all Laguna and Playa Owners and thelr families,
invitees, licensees, lessees and guests, restrict and govern the
use of the Common Areas by any gquest, by any Laguna and Playa
Owner, by the family of such Laguna and Playa Ovwner, or by an
invitee, licensee or lessee of such Laguna and Playa Owher; pro-
vided, however, that with respect to use of Common Areas, the
Subassociation Rules may not discriminate between Laguna and
Playa Ovners and the familles and lessees of Laguna and Playa
Owners; provided further that the Subassociation Rules may dis-
tinguish between Laguna and Playa Owners and Owners of other por-
tions of the Properties.

Section 4. Restrictions and Limitations, The
Subassociation Rules may include with respect to the Common Area,
but not the public streets adjacent thereto:

A, Parking restrictions and limitations on and adja-
cent to such areas;

B, Limitations upon vehicular travel;

C. The type or types of vehicles or motorized machin- -
ery which may be permitted to be used in the Common Areas.

ARTICLE IX °
RIGHTS QF DECLARANT '

Bectien 1, |Declarant's General Rights. Declarant shall
have, retaln and reserve certain rights as herein set forth with
respect to the Open Space Areas and other portions of the Proper-
ties and the Subassociatlon from and after the date hereof until
the earlier to occur of (i) the Control Transfer Date or
(1i) Declarant's vritten notice to the Assoclation of Declarant's
termination of the rights described in this Article IX pursuant
to the provisions of Section 7 of this Article IX. The rights
and reservations of Declarant hereinafter set forth shall be
deemed excepted and reserved in each conveyance of land by
Declarant to an Owner whether or not specifically stated therein '
and in each deed or other instrument by which any land within the
Ogen Space Arsa is conveyed by Declarant., The rights, reserva-
tions and easements hereinafter set forth shall be prior and
superlor to any other provislons of this Declaratlon and, prior
to the Control Transfer Date, maf not, without the Declarant's
prior wrltten congent, be modified, amended, rescinded or
affected by any modiflication of this Declaration., Declarant's
condent to any one such amendment shall not be construed as con-
gent to any other or subsequent amendment.

Section 2. Construction of Improvements. The Declarant,
its succesgsors and assigns may, but shall not be obligated,
undertake the work of constructing eor medifying any Improvements
in Open Space Areas in the course of completing the development
of the Properties. The completion of such Improvements is essen-
tial to the establlshment and welfare of the Properties as a com-
plementary mixed use community. In order that the work may be
completed and the Properties be established as rapidly as
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possible, nothing in this Declaration shall be understood or con-
sStrued to:

{a) Prevent Declarant or 1its contractors or subcon-
tractors, from doing whatever is reasconably necessary or
advisable in connection with the completion of the work; or

(b) Prevent Declarant or its representatives from
erecting, constructing, maintaining, altering or replacing
on any Site owned by Declarant or within the Open Space
Areas, such structures (including, without limitation, model
homes, storage areas, temporary buildings and offices for
construction, sales, resales or leasing purposes or similar
facilities on any Property owned by the Declarant or the
Association) as may be reagsonably neceasary for conducting
its business or completing the work; or

(c) Prevent Declarant or its representatlves or
assigns from maintaining a sign or facility on any Site
owned by the Declarant or within the Open Space Areas, as
may be necessary for the sale, lease or disposition of the
Properties; or

(d) Prevent Declarant, or any contractor or subcon-
tractor working for the Declarant, from maintaining portable
toilets on the Properties for use by persons paerforming con-
struction work; or

{e) Reguire Declarant to obtain the approval of the
Subassociation DAC or the Subassociation for any such activ-
ity or Improvement made by Declarant.

Nothing in this Article IX shall limit or impair the reserved
righta of Declarant provided elsewhere in this Declaration,

Section 3, Declarant's Rights to Use Open Space Areas in

Promotion and Marketing of the Property. Declarant shall have
and hereby reserves the right to reasonable use of the Open Space
Areas and of services offered by the Association in connection
wvith the promotion and marketing of land within the boundaries of
the Property. Without limiting the generality of the foregoing,
Declarsnt may erect and maintain on any part of the Open Space
Areas such sligns, temporary buildings and other structures ay
Declarant may reasonably deem necessary or proper in connection
vith the promotion, development and marketing of land within the
Property; may use vehicles and equipment within the Open Space
Areas for promotional purposes; and may permit prospective pur-
chasers of property within the boundaries of the Property, who
are not Owners or Members of the Association, to use the Open
Space Areas at reasonable times and in reasonable numbers; and
may refer to thes services offered by the Association in connec-
tion with the development, promotion and marketing of the Prop-
erty.

Section 4. Right to Construct Certain Improvements. Not
withstanding any provisicns in this Declaration to the contrary,
the Declarant ezpressly vreserves to itself, its agents or
assigns, the right to build any bridges, walkways, tunnels or
fixed spans across or under any or all natural or man-made water-
courses, lagoons or roads in Paointe San Luls; provided that such
walkwvay, bridge, or fixed span, if it be over a water course
intended for pedestrian passage, shall provide a minlmum clear-
ance of two (2) feet above the average vater level in such water-
course, The designation of walkvays, atc. as pedestrian passages
shall not be construed as placing an atfirmative obligation on
the Declarant to keep such passable at all times. Rothing in
this paragraph ahall be construed as placing an affirmative obli-
gation on the Declarant to provide or construckt any bridge, walk-
way, tunnel or fixed span unless such bridge, walkway, tunnel or
fixed span ahall be shown and speciflcaily designated on the

-25-




- -
-

- B e W AN A st Bl L T, L, g AN 2 T AT T on

"I:
007-38-2709

recorded plat of the subdivision or section of Lotsa or Sites
referred to and incorporated in the deed of conveyance to the
grantee Owner asserting such affirmative obligation on the part
of the grantor Declarant.

Section 5. Declarant's Right to Convey Property to
Subassociation. Declarant shall have and hereby reserves the
right, but shall not be obligated to, convey the Open Space Areas
to the Subassocistion at any time and from time to time, without
the consent of any other Owner or the Subassociation, provided
that the Subassociation is not required to pay for such property
and that such property is conveyed by special warranty deed sub-
ject to no encumbrances inconsistent with the use of such Prop-
erty as Common Area and no liens.

Sectlon 6. No Trespass. Whenever the Declarant is permit-
ted by theae covenants to correct, repair, clean, preserve, clear
out or do any action on the property of any Ovner or on the ease-
ment areas adjacent thereto, entering the Property and taking
such action shall not be deemed & trespass.

Section 7. Declarant's Rights and Prerogatives. Prior to
the Control Transfer Date, the Declarant, with the written
approval of the liepholders executing this Declaration or any
assignee of such lienholders to the extent that such lienholders
{(or any assignee of such lienholders) continue to hold liens
against all or any portion of the Property (it beling understood
that 1f such lienholders or any assignee of such lienholders do
not «currently hold 1liens against the Property then such
lienholders' or assignhee's consent shall not be necessary) may
file a statement in the Office of the County Clerk of Galveston
County, Texas, which expressly provides for the Declarant's
(i) discontlnuance of the exercise of any right or prerogative
provided for in this Declaration or (ii) assignment to any third
party owning property within the Properties, of one or more of
Declarant's specific rights and prercgatives provided |n this
Declaration to be exercised by Declarant (provided that such
assignee is either the Subassociation or an owner of more than
ten [10] Lots})., The assignee designated by Declarant to exerclse
ane or more of Declarant’s rights or prerogatives hereunder shall
be entitled to exercise such right or prercgative until the ear-
lier to occur of (i) the Control Transfer Date or {li) the date
that sald assignee files a statement in the Offlce of the County a
Clark of Galveston County, Texas, vhich expressly provides for i
sald asslgnee’'s discontinuance of the exercise of said right or ;
prercgative. In no event may any assignee assign a right or pre- :
rogative theretofor assigned by Declarant to such assignee; pro- i
vided, however, that if one of the existing llenholders hereafter ‘
acquires title to a portion of the Property and thereafter con- |
veys such Property tc a successor developer or builder, then said |
lender may assign a prerogative of the Declarsnt theretofore ]
assigned to said lender to sald successor developer or builder. ’

Wty

Prom and after the date thet Declarant (or lender, as applicable}

discontinues its exercise of any right or prerogative hereunder

or assigns its right to exzerclse one or more of itsa rights or
w=prerogatives to an sssignee, the Declarant (or lender, as appli-

cable) shall not incur any liability to any Ovner, the Associa-~

tion or any other rarty by reason of the Declarant's (or lend- 0

er's, if applicable) discontlnuance or asslignment of the exercise

of sald rights or prerogatlives.

ARTICLE X
EN L PROV

Section 1, Duration and Amendments, The Covenants, Condl-
tions and Restrictions of this Declaration shall run with and
bind the Laguna and Playa Residential Areas for s term of forty _
{40) years from the date this Declaration s recorded, after i
which time they shall be automatically extended for successive
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periods of ten (l0) years. 1f, however, any Ovner of one of the
Owner's Lots does not execute a joinder page to this Declaration,
then this Declaration shall not be effective as to such Owner's
Lots until such Owner executes and records an instrument ratify-
ing, confirming and consenting to this Declaration, in which
event such Owner's Lot shall be subject to all of the terms, cov-
enants and conditions of this Declaration. Notwithstonding the
initial 40-year term and any l0-year reneval term of this Decla-
ration, this Declaration may be amended or changed, in whole or
in part, at any time by the written agreement or signed ballot of
Ovwners (including the Declarant) entitled to cast not less than
three/fourths (3/4ths) of the votes of all of the Owners. If the
Declaration is amended by a written instrument signed by those
Ovners entitled to cast not less than three/fourths (3/4ths) of
all of the wvotes of the Members of the Subassociation, such
amendment must be approved by sald Owners withln three hundred
sixty-five (365) calendar days of the date the first Owner exe-
cutes such amendment, The date an Owner's signature is acknowl-
edged shall constitute prima facie evidence of the date of execu-
tion of ssld smendment by such Owner. Those Mambers entitled to
cast not less than three/ fourths {3/4ths) of all of the votes of
the Members of the Subassociation may also vote to amend this
Declaration, in person or by proxy, at & meeting of the Members
duly called for such purpose, written notice of which shall be
given to all Owners at least ten (10) days and not more than
sixty (60} days in advance and shall set forth the purpose of
such meeting, Notwithstanding any provision contalned in the
Bylaws to the contrary, 8 guotum, for purposes of such meeting,
shall consist of not less than seventy percent (70%) of all of
the Members (in person or by proxy) entitled to vote. Any such
amendment shall become effective when an instrument is filed for
record 1in the Official Public Records of Real Property of
Galveston County, Texas, accompanied by a certificate, signed by
a majority of the Subassociatlon Board, stating that the required
number of Members either (i) executed the instrument {(or a signa-
ture page of the instrument) amending this Declaration or (1i)
cast & written vote, in person or by proxy, in favor of said
amendment at the meeting called for asuch purpose, Coples of the
written ballots pertaining to such amendment ahall be retained by
the Subassociation for a perind of not less than three (3) years
after the date of £iling of the amendment or termination.

Section 2. Declarant's Riqht to Amend. The Declarant shall
have and reserves the right at any time and from time to time
prior to the Control Transfer Date, without the joinder or con-
sent of any Owner or other party to amend this Declaration by an
instrument in vriting duly signed, acknowledged, and fliled for
record for the purpose of correcting amy typographical or gram-
matical error, oversight, ambiquity or inconsistency appearing
herein, provided that any such a shall be consistent with and in
furtherance of the general plan and scheme of development as evli-
denced by this Declaration and shall not impair or adversely
affect the vested property or other rights of any Owner or hils
mortgagee, Additionally, Declarant shall have and reserves the
right at any time and from time to time prior to the Control
Transfer Date, without the jolnder or consent of any Owner or
other party, to amend thla Declaration by an instrument in writ-
ing duly signed, acknovledged, and filed for record for the pur-
pose of permltting the Owners to enjoy the benefits from
technological advances, such as security, communications, or
energy-related devices or equipment that did not exist or were
not in common use ln residential subdivisions at the time this
Declaration was adopted. Likewise, the Declarant shall have and
reserves the right at any time and from time to time prior to the
Control Tranafer Date, wlthout the jolnder or consent of any
Owner or other party, to smend thls Declaration by an instrument
In wrlting duly signed, acknowledged, and filed for record for
the purpose of prohlbiting the use of any device or apparatus
developed or available for residential use follovlng the date of
this Declaration Lf the use of such device or apparatus might
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affect adversely the Association or the property values within
Laguna and Playa Residential Areas.

Saction 3. Notices. Any notice required to be sent to any
Owvner under the provisions of these Laguna and Playa Covenants
shall be deemed to have been properly sent when mailed, first
class mail, postpaid, to the last known address of the person who
appears as Owner on the records of the Subassociation at the time
of such malling,

Section 4. Enforcement, Enforcement shall be by proceed-
lngs at law or in equity against any person or persons or entity
violating or attempting to violate any provision hereof, either
to restraln or prevent such violation or proposed vicolation by an
injunction, either prohlbitive or mandatory, or to obtain any
other relief authorized by lav. 8Such enforcement may be by the
owner of any Lot, the Assoclation, the Subassociation, or by
Declarant, 1ts successcrs, or assigns. The failure of any per-
sons entitled to enforce any provision hereof to enforce the same
shall in no event be deemed a walver of any right to enforce the
provisions hereof thereafter.

Bectlon 5. [Severability. Invalldation of one or more of
the covenants, condltions, reservations, or restrictions hereof
by judgment or court order or otherwise shall in no wvay affect
any other of the covenants, conditions, reservatlons or restric-
tions, vhich shall contlnue and remain in full force and effect.

Saection &, Violations., Any violation of this Declaration
shall not affect any lien or deed of trust of record held in good
falth, upon any Lot or any part thereof, which lleng may be
enforced in due course, subject to the covenants, conditions,
reservations, and restrictions contained hereln,

Section 7. Annexation. Any property owned by Declarant may
be onnexed inte the Jjurisdiction of this Declaratlion by
Declarant, without the joinder of any other Owner or the then
existing lienholder (other than the lienholdesr of the land being
annexed), upon the filing of any spproprlate instrument ln the
Official Public Records of Real Property of Galveston County,

Texas. Upon such annexation, such annexed property shall be -

charged with each and all of the covenants, conditions, restric-
tlons, charges, and liens hereof as and from the date same is so
recarded, and will be part of the property subject to the juris-
dictlon of the Subassociation Desiqn Review Committee,

Section 8, ?giggions. If any punctuation, word, clause,
sentence, or provision necessary to give meanlng, validity, or
effect to any other word, clausa, sentence, or provision appear-
ing in these La?una and Playa Covenants shall be omitted
herefrom, then it is hereby declared that such cmlaslon was unin-
tentlonal and that the omitted punctuation, word, clause, sen-
tence, or provialon ghall be supplied by inference,

EXECUTED effective as of the date flrst above written.

FIMSA, INC.

By: Ld;v

Name:
Off ice: e~

773

"DECLARANT"
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STATE OF TEKAS S
COUNTY OF HARRIS  §

THIS INSTRUMENT vas acknowledged before me gn the ~3/47 da
of . 1991, by fm@ﬁ‘fég g)%ﬂ@@ 7 5

\ IUFIMSA, INC., a Colorado corporation, behalf of
said corporation,

5% DONNA E AULTMAN
4 '\ NOTARY PUBLIC
ey State of Texas

EXECUTION PAGE TO
POINTE SAN LUIS
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR

LAGUNA AND PLAYA RESIDENTIAL AREAS
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OWNER RATIFICATION

STATE OF TEXAS S
s KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF HARRIS s

Harlan E, Smith and Mary Ann Kilbourne {collectively,
"Owner®), the owner of Lot 52, Bleck 1, Playa San Luis I Suhd1v¥-
sion, a subdivision in Galveston County, Texas, according to the
Map or Plat thereof, recorded in Volume 18, Page 155 of the Map
Records of Galveston County, Texas, hereby ratify, confirm, and
consent to this Declaration of Covenants, Conditions and Restrie-
tions for Laguna and Playa Residential Areas ("Declaration®"} and
all of the terms, dedicatlions, and conditions contained {n this
Declaration.

Ovner hereby wvarrants and represents that it holds fee sim-
ple title to the land described above.

» 1990,

EXECUTED this day of

HARLAN E. SMITH

MARY ANN KILBOURNE

Pirst Gibreltar Bank, FSB {("Pirst Lender®) successor in
interest to Gibraltar B5avings Association, current holder of
indebtedness secured by liens (collectively the “Llens"):
{l) created In that certain Deed of Trust dated May 20, 1968,
executed by Harlan E. Smith and Har? Ann Kilbourne to John C.
Averett, Trustee for the benefit of First Lender filed for record
in the Real Property Records of Galveston County, Texas under
Clerk's File No, 8818708 and recorded under Film Code
¥o. 005-87-1391 and (il) retained and assigned in that certain
Warranty Deed (With Vendor's Lien Printed) dated May 20, 1988,
executed by Neighborhood Classic Homes, Inc. to Harlan E. Smith
and Mary Ann Kilbourne, filed for record ln the Real Property
Records of Galveston County, Texas under Clerk's Flle No. B818707
and recorded under Pilm Code No, 005-87-13868, on Lot 52, Block 1,
Playa San Luls I Subdivislon ("Property"}, hereby consents to
this Declaratlon af Covenants, Conditions and Restrictions for
Lagungd Resldential Areas ("Declaration™) and all of the terms,
dedicationa and conditions contained in this Declaration and the
subordination of the Liens on the Property to thls Declaratien,
Pirst Lender does hereby subordinate all of the Liens and other
security interests in or on the Property to this Declarstion.

FIRST GIBRALTAR BANK, PSB

By:
Name?
Title:

Morgan & Company ("Second Lender"), current holder of
Indebtedness secured by a lien created in that certaln Deed of
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Trust dated November 21, 1989, executed by Harlan E. Smith and
Mary Ann Kilbourne to Neil Morgan, Trustee for the benefit of
Second Lender, filed for record in the Real Property Recaords of
Galveston County, Texas under Clerk's File No. 9005463 and
recorded under Film Code No. 006-84-2743, on Lot 52, Block 1,
Playa San Luis I Subdivision ("Property"), hereby consents to
this Declaration of Covenants, Conditions and Restrictions for
Laguna Residential Areas (“"Declaration”) and all of the terms,
dedications and conditions contained in this Declaration and the
subordination of the Liens on the Property to this Declaration,
Second Lender dees hereby subordinate all of the Liens and other
security interests in or on the Property to this Declaration.

MORGAN & COMPANY

By
Name:
Title:

STATE OF TEXAS 5
COUNTY OF HARRIS S

THIS INSTRUMENT was acknowledged before me on this day
of s 1990, by HARLAN E. SMITH.

[sEAL]

Notary Public, State of TE X A S

STATE OF TEKAS
COUNTY OF HARRIS

THIS INSTRUMENT was acknowledged before me on this day
of , 1990, by MARY ANN KILBOURNE,

LN

[sBAL]

Notary Public, State of TE X A S

STATE OF TEKAS g
COUNTY OF HARRIS )
-

, THIS INSTRUMENT waagagknovledged before me on this ___ day
o G 199 by

of PIRST anRALTAR BANK, PFSH, a federal savingé
bank, on behalf of said federal savings bank.

(s EAL)

Notary Public - State of TE X A §
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STATE OF TEXAS S

S

COUNTY OF HARRIS )
THIS INSTRUMENT was acknowledged before me on this day

of , 1990, by o
of MORGAM & COMPANY, a corporaticon, on behalf of

said corporation.

(s E AL

Notary Public - State of TE X A S

-32-
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OWNER RATIFICATION

STATE OF TEXAS b
) KNOW ALL MEN BY THESE PRESENTS:
s

CQUNTY QF HARRIS

Jack C. Meshel and Elizabeth Gayle Meshel (collectively,
"Owner”), the owner of Lot 51, Block 1, Playa San Luis I Subdivi-
sion, a subdivision in Galveston County, Texas, according to the
Map or Plat thereof recorded in Volume 18, Page 155 of the County
Clerk'as Office of Galveston County, Texas, hereby ratify, con-
firm, and consent to this Declaration of Covenants, Conditions
and Restrictlons for Laguna and Playa Residential Areas {"Decla-
ration™) and all of the terms, dedications, and conditions con-
tained In this Declaration.

Owner hereby warrants and represents that it holds fee sim-
ple title to the land described above.

EXBECUTED this day of , 1990,

JACK C, MESHEL

ELIZABETH GAYLE MESHEL

Pirat Gibraltar Bank, PSB ("Lender"), current holder of
indebtedness secured by liens ({(collectlvely the “"Liens")t
(1} created in that certain Deed of Trust dated September 5,
1989, executed by Jack C. Meshel and Elizabeth Gayle Meshel to
First Texas Service Corporation, trustee for the benefit of
Lender filed for record in the Real Property Records of Galveston
County, Texas under Clerk's File No. 8930682 and recorded under
Film Code No. 006-62-2665; and (li) retained and assigned in that
certain Warranty Deed (With Vendor's Lien Printed) dated
September 5, 1989, executed by Neighborhood Classic Homes, Inc,.
to Owner, filed for record In the Real Property Records of
Galveston County, Texas under Clerk's FPFile No., 8930681 and
recorded under Film Code No, 006-62-2662, on Lot S1, Block 1,
Playa San Luls I Subdivision ("Property”™), hereby consents to
thia Declaration of Covenants, Conditions and Restrictions for
Laguna and Playa Residential Areas {"Declaration”} and all of the
terms, dedications and conditions contained in this Declaration
and the subordination of the Liens on the Property to this Decla-
ration. Lender does hereby subordinate all of the Liens and
other security interests in or on the Property to this
Declaration.

FIRST GIBRALTAR BANR, FS8

By!
Name;
Title:
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STATE OF TEXAS S
COUNTY OF HARRIS g
THIS INSTRUMENT was acknowledged before me on this _____ day
of ., 1990, by JACK C. MBRSHEL.
(SEAL]

Notary Public - State of TE X A §

STATE OF TEKAS

v

COUNTY OF HARRIS S

THIS INSTRUMENT was acknowledged before me on this day
of . 1990, by BELIZABETH GAYLE MESHEL.

[SEAL]

Notary Public - State of Texas

STATE OF TEXAS S
S
COUNTY OF HARRIS S
TH1S INSTRUMENT wBs acknovledged before me on this _ _ day it
of , 1990, by of

FIRST GIBRALTAR BANK, PSB, a8 federal savings'bank, on behalf of
sald federal savinga bank.

[S E AL]

Notary Public - State of TE X A § f
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OWNER RATIFICATION

STATE OF TEXAS S
S KNOW ALL MEN BY THESE PRESENTS:

COUNTY QF HARRIS 5

Scott D. Sweet and Dian M, Sweet (collectively, "Owner”),
the owner of Lot 40, Block 1, Lagupa San Luis I Subdivision, a
subdivision in Galveston County, Texas, according to the Map or
Plat thereof recorded in Volume 18, Page 150 of the County
Clerk's Records of Galveston County, Texas, hereby ratify, con-
firm, and consent to this Declaration of Covenants, Conditions
and Restrictions for Laguna and Playa Residential Areas ("Decla~
ration®) and all of the terms, dedications, and conditions con-~
tained in this Declaration.

Ovner hereby warrants and represents that it holds fee sim-
ple title to the land described above.

1&-
EXECUTED this 29— day of 4@,451‘ , 1990,

S —

SCOTT D. SHWEET

ooy MScaers

SFAN M, SWEET
DiAre

STATE, OF TEXAS

N LR A
2l 8 B K ES / 2
S SN S T Notary Public - Stéte cf TE X A §

STATE OF TEXAS S

COUNTY OF s S
1S INSTRUMENT was acknowledged before me on this 'iltjday

,~0f , 1990, by DIAN M. SWEET.
1! ..p. :'zf 2 .
el N . L o V)
(s’E AL I -
JEes Lt oI TEXAS
SRR F”,EUI: .
& T fuécoRD
7 - S1FEp ~§ S1ATE OF TEXAS  COUNTY OF GALVESTON
. . AH 95/ 1 cenify thal thia instrument
. o tha iets and Ume ttamped hareon by me and
w. ., ws cluly racorded b the Official Pubiic ecorss
c.:“._&;h___,::'-w-- Zecra nrn%d&m%ﬂmm
U aphee ik
1711H9061190. 00 ey
311990THEL s D 6 1951
ANTT 1090 TLASQ
APTER RECORDING, RETURN TO: % . ﬂ)‘é‘,_{,u_
Richard McDugald, Esgq. COUNTY CLERK
Winatead Sechest & Hgnick, P.C. GALVESTON CO., TEXAS

910 Travie, Suite 1700
Houston, Texas 77002
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CERTIFICATE OF LEGALITY ARD AUTHENTICITY
FOR MICROFILM RECORDS

OFFICIAL PUBLIC RECORDS OF REAL PROPERTY
DIVISION: REAL PROPERTY = RECORDS DIVISION

I, JESSIE G. KIRKENDALL, COUNTY CLERK OF GALVESTON COUNTY,
TEXAS, DO HEREBY CERTIFY that the microfilming of the Iimages between
the Title Page and the Cartificate of Legality and Authanticity has
been in strict accordance with Chapter 194, local Government Code,
snd that each image is a true, correct, and exact copy of the page or
pages of the identified instrument of writing, legal document, paper,
or record which had been flled for record on the dats and at the tinme
stamped on gagﬂ: and no splice was made in the origlnal negative

film between the Title Page and this Certificata,

OFFICIAL PUBLIC RECORDS OF REAL PROPERTY
DIVISION: REAL PROPERTY ~ RECORDS DEPARTMENT

’

l-";.lmed on ‘M?_L, 19%.
File No. ?/O %?SJ Thru File No. E?{ 02302
e e D07-Z~2505  Fiin tote no.OO7-38- 2T

JESSIE G. KIRKENDALL, COUNTY CLERK
GALVESTON COUNTY, TEXAS

BY _
Daputy

Fa

L, T w b eI LT

poss
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FILM TITLE PAGE FOR
OFFICIAL PUELIC RECORDS OF REAL PROPERTY
DIVISION: REAL PROPERTY - RECORDS DEPARTHENT

GALVESTOH CQUNTY, TEXAS

" INSTRUMENTS AFFECTING REAL PROPEZRTY TITLE WHICH WERE FILHED

IN THE,OFFICE OF TH UHTY CLERX OF GALVESTON COUNTY, TEXAS,
ON él% DAY, t%au_,‘ ' ISZ'

v
STARTING WITH FILE NUMBER _ZZ’ Lz )

v

JESSIE G, XIRKENDALL COUNTY CLERK

GALVESTON COUNTY, TEXAS

BY

Deputy

pereil ]



