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AMENDMENT TO THE CONDOMINIUM BYLAWS OF 13-16-0336
SEASCAPE OWNERS ASSOCIATION, INC.

This Amendment to the Condominium Bylaws, attached as Exhibit “A” to the Condominium
Declaration for Seascape Condominiums, a condominium project in Galveston County, Toxas,
which Declaration is recorded under Clerk’s File No. 8438630 and Film Code No, 003-271222
in the Official Public Records of Galveston County, Texas, is made for the purpose of adding
Article IX, Section 9.02, entitled Storm Damage, and

WHEREAS, the owners are empowered by Article XII Scetion 12.01, of the above
referenced documment to amend the Condominium Bylaws at a special meeting of the members
of the Association by an affirmative vots of the majority of & quorum, and

WHEREAS, the owners recognize the potential for having to handle damage resulting
from a natural disaster, in particular, the aftermath of a tropical storm or hurricans, and

WHEREAS, approval was given by a majotity of a quorum at a meeting of the owners,
as certified by the President of the Board of Directors as evidenced by his signature below,

NOW, THEREFORE, ARTICLE IX, Section 9.02 is added and shall read as follows;

Storm Damage During any hiatus required by the Texas General Land Office after a
storm, any action taken by the Board of Dircctors to promote safsty and to mitigate
further damage at the Condominium shall be presumed to be reagonable and done in
good&iﬂuarﬁthemembetsoftheBoardofDirecﬁommdmeAssociaﬁm’s
management corapany and its owner shall be held harraless and onmune from litigation
and shall be indemnified by the Seascape Owners Association, Inc. as to any such
action.

Nothing herein is intended to alter, modify or amend the Condominivm Bylaws attached
as Exhibit “A™ to the Condominium Declaration of Scascape Owrners Association, Inc,
recorded under Clerk’s File No. 8438630 and Film Code No. 003-271222 of the Official
Public Records of Galveston County, Texas, cxcept as specifically provided hereinabove.

IN WITNESS WHEREOF, the undersigned President of the Seascape Owmers
Association, Tnc. certifies that the above-cited amendment was passed by a majority of a
quorum at a meeting of the Owners on November 14, 1998,

vawuw : 2

Harmon Kirkpatrick, President

THE STATE OF TEXAS §
§
COUNTY OF HARRIS $

This instrument was acknowledged before me by Harmon Kirkpatrick, President of the
Seascape Owners Association, Inc. on the 18™ day of November, 1998.

"pwxjé&wuy
MELODY J.-ENNS

NOTARY PUBLIC IN AND FOR THE STATE OF Brrribelr
My commission expires 1119 July 31, 1909 !;E
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AMENDMENT TO THE CONDOMINIUM BYLAWS OF
THE WEST BEACH GRAND COUNCIL OF CO-OWNERS, INC.,

This Amendment to the Condominium Bylaws, attached as Exhibit A" to the Condominium
Declaration for West Beach Grand Condominiums, a condominium project in Galveston
County, Texas, which Declaration is recorded under Clerk's File No, 902-78-07 and Film Code
No. 007-14-1208 in the Official Public Records of Galveston County, Texas, is made for the purpose

of adding Article 17, Section 17.09, entitled Storm Damage, and

WHEREAS, the Council is empowered by Article 18, Section 18.01, of the above referenced
document to amend the Condominium Bylaws at a regular or special meeting of the members of the
Council by an affirmative vote of a majority of a guorum, and

WHEREAS, the Council recognizes the potential for having to handle damage resulting from
a natura} disaster, in particular, the aftermath of a fropical storm or hurricane, and

WHEREAS, approval was given by a majority of 2 quorum at a meeting of the Council, as
certified by the President of the Board of Directors as evidenced by his- signature below,

NOW, TIIEREFORE, ARTICLE 17, Section 17.09 is added and shall read as follows;

Storm Damage During any hiatus required by the Texas General Land Office afler a
storm, any action taken by the Board of Directors fo promote safety and to mitigate further
damage at the Condominium shatl be presuned to be reasenable and done in good faith, and
the members of the Board of Directors and the Council's management company and its owner
shall be held harmless and immune from litigation and shall be indemnifted i

byethre-Commritof
Co-Quyness as to any such action. Frbenmel o The Diwact s

Nothing herein is intended to alter, modify or amend the Condominium Bylaws attached as
Exhibit "A” to the Condominium Deciaration of West Beach Grand recorded under Clerk's File No.
902-78-07 and Film Code No.007-14-1208 of the Official Public Records of Galveston County, Texas,

except as specifically provided hersinabove.
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IN WITNESS WHEREOQF, the undersigned President of the Council of Co-Owners
cettifies that the above-cited amendment was passed by 2 majority of a quorum at 2 meeting of
the Council on Octob 1998.

om Boothe, President .
DONNA L, MCGEE:
* NOTARY PUBLIC
. State of Texas
Comm, Exp. 02-08-20(4:
TIIE STATE OF TEXAS § Tl .
§
COUNTY OF GALVESTON § —_
This instrument was acknowledged before me, @{ A, 1998, by Tom

Boothe, President of the Directors of the West Beach Grand Condominium Council of
Co-Owners, Inc. onthe ) _day of October, 1998.

DONNA L MCGEE )
NOTARY PUBLIC IN AND FOR THE STATE OF TEXAS

,@f y YV lprt-C5.
(703 Lroadusoy
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CONDOMINIUM DECLARATION
POR
SEASCAPE
THE STATE OF TEXAS §
$ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON §

THAT, WHEREAS, FUNDERBURK GOLDMAN DEVELOPMENT, INC., & Texas
corporation, having its principal office at 5225 Katy Freeway,
Suite 600, Houston, Texas 77047, hereinafter called "Declarant,®
is the Owner of certaln real property situated in the County of
Galveston, State of Texas, being deascribed more fully on Exhibit
"A,* which by this reference is made a part hereof ("Real Prop-
erty*}; and

WHEREAS, Declarant desirge to establish & Condominium Regime
under the Condominium Act of the State of Texaa, Article L130ia,
Revised Civil Stcatutes of Texas, herein called the “ActY; and

WHEREAS, Declarant has prepared plans for the construction of
a cluster of two (2) multi-family buildings and other improvements,
structures and facilities appurtenant thereto on the Real Property
which when completed .shall consist of one hundred thirty-five (135}
soparately designated Condominium Residential Units which will be
known a8 SEASCAPE; and

WHEREAS, Declarant does hereby establish a plan for the indi-
vidual ownership in fee simple of eatates consisting of the area
or gpace contained in cach of the Units, herein called the "Condo-
minium Regime,” in the two (2) builldings and the co-ownership by
the individual and separate Unit Owners thereof, as tenanta in
common, of all the remaining property, which inciudes both Limited
Common Elements and General Common Elements, as hereinafter defined
in Paragraph 1.1 hereof, and which are hereinafter collectively
referred to as the "Common Elements® or "Common Areas.”

NOW, THEREFORE, Declarant does hereby submit the Real Property

and all improvements thereon, to the provisions of the Act and the

47471
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Condeminium Regime, and does hereby publish and declare thet the
following terms, covenants, coonditions, easements, restrictions,
uges, limitations and obligaticns shall be deemed to run with the
land and shall be a burden and a benefit to Declarant, its succes=
sors and assigns and to any person acquiring or owning au intexest
in the real prcperty and improvements, their grantees, successors,
heirs, executors, administrators, devisees and assigns.
ARTICLE I
DEFINITIONS AND TERMS
1.1 pefinitions of Terms. HAs used in this agreement, the
following terms shall have the following meanings unless the context
shall axpresely provide otherwige:
{a) "Board" or “Board of Directors" shall refer to the
Board of Directors of SEASCAPE;
(v} "Common Assessment" meane the charge against each
Uni¢ Owner and hia Unit, representing a portion of the total
coats to the Aasociation of maintaining, improving, repairing,
replacing, managing and opersting the Property, which are to
be paid uniformly and aqually by each Unit Owner of the Associa~
tion, as provided herein. This shall also include charges
aseessed against each Unit Owner to maintain a reserve for
replacement fund and to vover costs incurred by the Association
to participate in any condemnation suit, ae provided in Para-
graph 6.3 hereof;
{¢} "Common Elements"” meane and includes all of the Resal
Property, and all of the Iimprovements therete and thereon
located, excepting all Units. Common Elements shall consist
of the General Common Elements and the Limited Common Elements;
(d) *Common Expenses" means and includes:
(i} All sume lawfully assessed against the Conmnmeon

Elements by the Managing Agent or Board;
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{ii} All expenses of administration and management,
maintenance, operation, repair or replacement of and addi-
tion to the Common Elements ({including unpaid special
assessments);

(i1i) Expenses agreed upon as Common Expenses by the

Unit Owners; and

{iv) Expenses declared to be Common Expenses by this
Declaration or by the Dylaws;

{e) "Completed Unit" means a completely finished Unit,
including, but not limited to, the installation of all appli-
ances and utilities, rendering it ready for occupancy by an
Owner other than the Declarant:

{£} "Condominium Owners Assoclation"” or "Association"
means THE SEASCAPE OWNERS ASSOCIATION, INC., a Texas non-profit
gorporation, the Bylaws of which shall govern the administration
of this Condominium Property and the membership of which shall
be composed of all the Owners of the Condominium Units according
to such Bylawa:

{g}) “"Condominium Residential Unit" or "Residential Unit"
shall mean a Unit used as a single-family rasidence. The
boundaries of each such Unit space shall bo and are the interilor
surfaces of the perimeter walls, floors, ceilingas, windows,
window frames, and deors and door frames and trim and the space
includes both the portions of the building so described and
the alr space so encompassed, excepting the Common Elements.
in interpreting deeds, mortgages, deeds of trust and other
instruments, the existing physical boundaries of the Unit re-
conatructed in substantial accordance with the original plans
thereof shall be conclusively presumed to be its boundaries
regardless of settling, rising or lateral movement of the
building and regardless of variances petween boundaries shown

on the plat and those of the building. The individual ownership

-3
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of each sapartment space herein defined shall further include
the interior construction, partitioms, appliances, {fixtures
and improvements which are intended to exclusively serve such
Unit space, such sa interior room walls, floor coverings or
finish, closets, cabinets, shelving, individual bathroom and
kitchen fixtures, plumbing and appliances, individual lighting
and clestrical fixtures and other spearate lteme or chattele
belonging exciusively to such Unit, any of which may be removed,
replaced, disposed of or otherwise treated without affecting
any other Unit space or the ownership, use or enjoyment thereof;

{h) “Condominium Unit" shall mean an individual Unit
together with the intereat in the Common Elements {Genearal or
Limited) appurtenant to such Unit:

{1} “Construction Pericod" means that pericd of time during
which Declarant is developing the premises and selling the
condominium Units, which time period shall extend from the
date hereof until such time aa the Declarant transfers title
to all of the Condominium Units, including all Units annexed
to this Condominium Regime pursuant to the provisions of
Paragraph 2.1l hereof;

{3) "Declarant" shall mean FUNDERBURK GOLODMAN DEVELOPMENT,
INC., 2 Texas corporation, or its successors or assigns, who
is developing the Property 2s a condominium:

{x} "Declarstion" shall mean this Condominium Declaration
instrument as the same may be amended pursuant to Paragraph
2.1 hereof;

{1} "General Common Elements” shall mean the Real Property
the Bulldings, and all other improvemente located on the
Real Property, except for those portions herein defined as
Units. Without 1limiting in any way the generality of the
foregoing, the General Common Elements shall include those

items defined as "General common elements" in the Act, including

-l
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foundations, bearing walls and columns, rﬁofs. halle, stairways,
entrances, exits, ocommunication ways, swimming pool, tennis
court, club roome, if any, mall rooms, if any, areas used for
atorage of Janitorial supplies, maintenance equipment and
matexials, guard posts, driveways, all parking spaces, and in
general all apparatus and installatione existing for common
ude, OF hecessary or convenient to the operationa, maintenance,
and use of the Project as & condominium.

{m} ‘“Lienholder* and "First Mortgagee” shall mean the
holder of & first mortgage lien on any Unit in the Condominium
Project;

{n} “Limited Common Elements™ means and includes those
Commen Elements which are reserved for the exclusive use of an
individual Owner of a Unit or a certain number of individual
Cwnars of Units, for the excluaive use of those Owners, which
may include:

{i} "Air handlers," air conditioning comprassors,
pipes, ducts, elsctrical wiring and condults located
entirely within a Unit or adjoining Units and serving
only such Unit or Units, and such portions of the peri-
meter walls, floors and ceilings, doors, vestibules,
windows, entry ways, and all associated fixtures and
structures therein, aa lie outside the Unit boundaries;
and

{ii) Balcony or patio structures serving exclusively
a8 single Unit or one (L} or more adjoining Units;

{o} "Majority of Unit Owners" meanz those Owners with
fifty-one percent {518} of the votes entitled to be cast:

{p} ™"Occupant" means a person or persons in possession
of a Unit, regardlesa of whether saild person is a Unit Owner;

{q) "Owner” means a person, firm, corporation, partner-

ship, aasociation, trust or other legal entity or any combinaw-

-5
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tion thereof, who owns, of record, title to one {1} or more
Condominium Units;

{r} “Plat," *Survey HMap," “Map," and "Plans" mean or
include the engineering survey of the land, locating therson
all of the improvements, the floor and elevation plans and any
other drawing or diagrammatic plan depicting a part of, or all
of, the improvements, same being herewith filed, conasisting of
the sheet, labeled Exhibit "B" and incorporated herein.

It is expressly agreed and each and every purchaser of a Unit,
his heirs, executors, administrators, assigns and grantees,
hereby agree that the square footage, size and dimensiong of
each Unit as set out or shown in this bDeclaration or in the
survey Plats exhibited hereto are approximate and are shown
for descriptive purposes only. The Developer does not warrant,
guarantee or represent that any Unit actually contains the
area, square footage or dimensions shown by the Plat thereof.
Each Purchaser and Owner of a Unit or interest therein agrees
that the Unit @as been or will be purchased as actually and
physically existing at the time such purchase i1s clogsed. Bach
purchaser of a Unit expressly walves any claim or demand which
he may have against the Developer or any person whoscever on
account of any difference, shortage or discrepancy between the
Unit ag actually and physically existing and as it is shown on
the respective Plat thereof exhibited hereto. It i=s rpecifically
agreed that in interpreting deeds, mortgages, deeds of trust
and other instruments for any purposes whatgoever or in
connection with any matter, the existing physical boundaries
of the Unit shall be conclusively presumed to be the boundaries
regardless of settling, rising or lateral movements of the
building, and regardless of varlances between boundaries as

shown on the Plat and those of the buildings:

-
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{a} “Premises," "Project,” or "Property" mean and include
the land, the buildings and all improvements and structures
thereon and all rights, easements and appurtenances belonging
thereto;

{t) "Special Assessments." In addition to the common
asseasmants described above, the Association may levy, in any
appesament year, a special assessment applicable te that year
only for the purpose of deferring, in whole or in part:

{i} 'The cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the

Common Area, including fixtures and perscnal propearty

related thereto; or

{ii} The expenae of any other contingencies or un-

budgeted costs: provided that any such assessment shall
have the assent of sixty percent {60%) of the votes of
the menbers who are voting in pergon or by proxy at a
meeting duly called for this purpose. Any amounts assessed
pusgsuant hercto shall be assessed to Owners in proportion
to the ilnterest in the Common Elements owned by each. The
Association, after due notice and hearing, shall also
have the authority to establish and f£ix a special assess-
ment upon any Unit to secure the liability of the Owner
of such Unit to the Asmociation for any breach by such
owner of any of the provisions of this Declaration, which
breach shall require an expenditure by the Assoclation
for repair or remedy. Special assesenments may be billed
or collected on a monthly basis. The above-mentioned
limbility of any Owner is to be established as set forth
in this Declaration; and

{u} "Unit" shall mean the elements of an individual Con-
dominium Unit which are not owned in common with the Owners

of the other Condominium Units in the Proje«t as shown on the

-7=

v T e a4 —— i e £ A e gy e v v, ST el

a5



Y 'UWq.i-rm'..: el ey e e ot - Win TRl e gt s T Sl e a2 e

W3-27-123

Mapa, which are exhibita attached hereto, and each Unit shall
include the air apace assigned thereto. The boundaries of
each such Unit shall be and are the interior surfaces of the
perimeter walls, floors, ceilings, windoew framesx, doors, and
door frames and trim; and the spave includes both the portions
of the building asc deacribed and the air space 80 sncompassed,
excepting the Commen Elements. In interpreting deeds, mortgages,
deeds of ¢rust and other instrumenta, the existing phyaical
boundaries of the Unit reconstructed in substantial accordance
with the original plans thereof shall be conclusively presumed
to be ita boundaries, regardless of settling, rising or lateral
movemant of the building and regardless of variances between
boundaries shown on the Plat and those of the building. The
individual ownership of qach Unit space herein defined shasll
further include the intericr conetruction, partitions, appli-
ances, fixtures and improvements which are lntended to exclu-
sively serve such Unlt space, such as interior room walls,

floor coveringe or finish., closets, cabinets, shelving, in-

dividual bathroom and kitchen fixtures, plumbing and appli- '

ances, individual lighting and electrical fixtures and other
separate items or chattels belonglng exclusively t¢  such
Unit, any of which may be removed, replaced, dispoeed of or
otherwise treated without affecting any other unit apace or
ownership, use or enjoyment therecf. None of the land in this
Project on which any Unit space or patic apace is located
shall be separately owned, as all land in this Project shall
constitute part of the "Common Elements" of the Property as
herein defined, and shall be owned in common by the Owners of
the Unite in this Condominium Project. It is intended the term
"Unit," as used in this Declaration, shall have the same

meaning as the term "Apartment” aa used in the Act.
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ARTICLE 1I
CONDOMINIUM UNIT DESIGHRATICONS AND DESCRIPTIONS
2.1 Recordation of Plat. The Plat shall be filed for record
simultanecusly with the recording cof this Declaration as a part
hereof, and prior to the firast conveyance of any Condeminium Unis.
Such Plat consists of and sets forth:

{(a) The legal description of the eurface of the land;

(b} The linear measurements and location, with reference
to the exterior boundaries of the land, of the buildings and
2ll other improvements constructed, or to be constructed, on
sald land by Declarant;

{c] The exterior boundaries and number of each Unit,
expressing its approximate sguare footage, and any other data
necesssry for ita identification, which information will be
depicted by a Plat of such floor of each building showing the
letter of the bullding, the number of the floor and the number
of the Unit; and

{d) The location of the Limited Common Elemanta.

2.2 Desjgnation of Unitas. The Property 1s hereby divided in-

to one hundred thirty-five {135} Reaidental Units contained within
the two {2} buildings. Each Unit is identified by number and each
building ie identified by letter on the Map. The remaining portion
of the Premlges, referred to as the Common Elements, shall be
owned in common by the Owners. The Owners of each uUnit shall own
an undivided interest in said Common Elements, the percentage or
fraction thereof for each Unit being as shown on the attached
Exhibit "C."

2.3 Limited Common Elements. Porticns of the Common Elements

are set agide and reserved for the exclusive use of the individual
Cwners, such areas being Limited Common Elements. The Limited Common
Elements reserved for the exclusive use of the individual Owners

are the patio and balechy structures, Such spaces and structures

-
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are allocated and assigned by the Declarani to the respective Units,
as indlcated on the Plat. Such Limited Common Elements shall be
used in connection with the particular Unit, to the exciusion of
the use thereof by the other Owhers, except by lnvitation.

2.4 Regulation of Common Areas. Porticns of the Common Areas

are intended ml recreation areas, and are improved with green areas,
conceassion areas, tennis ocourt, swimmlng pm;l, terrace, lobby,
geheral storage areas, laundry rooms and other facilities. Reason-
able regulations governing the use of such facilities by COwners
and by their guests and invitess shall be promulgated by the De-
clarant, or by the Board of Directors of the Association. Such
regulations shall be permanently posted at the office and/or
elsewhere in said recreational areas, and all Owners shall be
furnished with a copy thereof. Each Owner shall be required to
'strictly comply with sald Rules and Regulations, and shall be
responsible to the Association for the compliance therewith by the
members of their respective families, relatives, guests or invitees,
hoth minor =nd adult

2.5 Inseparable Units., Each Unit and lits corresponding pro

rata interest in and to the Common Elements appurtenant thereto
shall be inseparable and may not be conveyed, leased or encumbered
separately, and shall at all times remain indivisible.

2.6 pescriptions. Every deed, lease, mortgage, trust deed or
other instrument may legally describe a Condominium Unit by its
identifying building letter and Unit number, &g shown on the Map.
followed by the words SEASCAPE and by raference to this recorded
Declaration and Map. Every such description shall be deemed good
and sufficient for all purposes to convey, transfer, encumber or
otherwise affect the Common Elements.

2.7 Encroachments. If any portion of the Common Elements
encroaches upcn a Unit or Units, a valld easement for the encroschment

and for the maintenance of same, B8O long as it stands, shall and

]
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does exist. If any portion or portions of & Unit or Unita encroach
upon the Common Elements, a valid sassment for the encroachment and
for the maintenance of same, so long as it stands, shall and doos
axist. A vallid easement also sxiasts to that portion of the General
Comiron Elemonts and of the Limited Common Ulemente ocoupied by any
part of an Ownar'as Unit not contalnad within the physical boundariss
of such Unit, inciuding, but not limited to, space occupied by
heating and air conditioning eguipment, utility lines and similar
equipment which servea only one {1} Unlt. For title or other
purposes, such encroachments and sasements shall not bw considered
or determined to be encumbrances sither on the Common Elsments or
tha individual Units.

2.8 Jovernmental Assessment. Declarant ashall give written

notice to the Assaessor's Office of the creation of Condominium
Ownership of this Property, as is provided by law, soc that each
Unit and its percentage or fraction of undivided interest in the
Common Elements shall be deemed a meparate parcel and subject to
asparate assesEment And taxation.

2.9 Use and Occupancy Restrictions.

{a) SBubject to the provisions of this Declaration and
Bylawe, no part of a Reaidential Unit may be used for purposes
other than housing and the related common purposea for which
the Proporty was designed. Bach Residentisl Unit or any tweo
{2) or mors adjoining Residential Unite used together shall be
used for residential purposes or such other uses permitted by
this Declaration, and for no other purposes. The foregolng
restrictions as to residence shall not, however, be construed
in such manner as to prohibit a Unit Owner from:

{1} Ronting his individual Unitv:
{11} Haintalning his personal professional library;
{1i1) Keeping his personal business or professional

recorde Or acgounts) or
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(iv)} Handling his personal business or professional
telephone calls or correspondence, which uses are axprossly
declared customarily incidental to the principal residen~
tial uae and not in viclation of aaid restrictions;
(r} The Common Elements shall be used only by the Unit

Ownars and their agents, servants, tenants, family menbaers,
customers, invitees and licensess for access, ingreses to and
sgress from the respective Units and for other purposes lnci-
dental to uae of the Units; provided, however, receiving
roome, terrace, etorage spaces, laundry rooma, awimming pool,
vennis court, plenic area, and any other areas designed for
specific use shall be used for the purposes approved by the
Board.

{e¢) The use, maintenance and cparations of the Common
Elements shall not be obstructed, damaged or unreascnably
interfered with by any Unit Owner, and may be subject o lease,
concesnsion or easement, presently in existence or entered into
by the Board at’ some futuré Lime;

{@) Without limiting the generality of the [foregoing
provisions of thi; Paragraph 2.9, use ©f the Property by the
Unit Owners shall be subject to the following restrictions:

(i) Nothing shall be stored in the Common Elements
without pricr written consent of the Board, except in
storage areas or as otherwise hereiln expressly provided:

(ii) wNothing shall be done or Kept in any Unit or in
the Commen Elements which will increase the rate of
insurance for the Property without the prior written
consent of tho Board., No Unit Owner shall permit anything
0 be done or kapt in his Unit or the Common Llements
which will result in the canceliation of insurance on any
Unit, er any part of the Common Elemente, or which will

be in viclation of any law;
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(iii) No waste shall be committed in or on the Common
Elemants; .

{iv) Subject to Declarant's rights under Parsgraph
2.9{d)}(xv)(4) of this Dbeclaration, no sign of any kind
ghall be displayed to the public view on or from any Unit
or Common Blements without the prior writien consent of
the Board or the written consent of the Managing Agent
acting in accord with the Board's direction:

{v) No noxious or offensive activity ehall bhe
carried on, in or upon the Common Elements, nor shall
anything be done therein which may be or become an
unreascnable annoyance or a nuisance to any other Unis
Owner. No loud noises or noxious odors shall be permitted
on the Property, and the Board shall have the right to
determine in accordance with the Bylaws 4f any such nolss,
cdor or activity constitutes a nuieance. Without limiting
the generality of any of the foregeing provisions, no
exterior speakers, horns, whistles, bells or other sound
devices (other than security devices used exclusively for
sacurity purposes},; noisy or amoky vehicles, large power
sguipment or large power tcols, unlicensed off~road motor
vehiclea or other items which may unreasonably interfere
with television or radlo reception o©f any Unit Ownsr in
the Property, shall be located, used or placed on any
portion of the Property or exposed to the view of other
Unit Owners without the prior written approval of the
Boardr

{vi} Except as expressly provided hereinabove, no-
thing shall be altered or constructed in or removed from
the Common Elements and individusl Units, except upon

the written consent of the HBoard:

wl3~
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{vii} No structure of a temporary character, traller,
tent, shack, garage, barn or other out-buildings shall be
permitted on the Property at any time temporarily or
permanently, except with the prior written consent of the
Bomrd; provided, however, the temporary structurea may be
erected fnr use in connection with the repair or rebullding
of the bulldings or any portion thereof;

{viii} No rubbish, ¢trash or garbage or othar waste
material shall be kept or permitted upon any Unit or the
Common Elements, excapt in sanitary containsrs located in
appropriate &reas screenad and concealed from view, and
ne odor shall be permitted to arise therefrom Boc as to
render the Proparty or any portion thereof uneanitary.
unsightly, offanaive or detrimental to any other Property
in the vicinity thereof or to its occupants. There ahall
be no exterior fires, including and without iimitatien the
use or operation of outdoor barbegue eguipment, except
in aresas doaignated by the Association:. No clothing ot
housohold fabrics shall be hung, dried or aired in such
a way in the Property aa to be viaible to other Property
and no lumber, grass, shrub or tree c¢lippings, plant
waste, metale, bulk material, scrap, refuse or trash
shall be kept, satored or allowed to amooumulate on any
portion of the Property, except within an snclosed struce
ture or if appropriately screvnhed from view:

{ix} No Unit Owner shall park, atore or Xeep any
vehicle except wholly within the parking epace designated
therefor, and any incperable vehicle shall not be stored
in & parking space or within the Common Elements in
general. No Unit Ownor shall park, store or keep within or
adjoining the Property any large commercial~type vehicle,

dump truck, cemepnt=mixer truck, oil or gas struck, delivery
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truck and any other vehicle eguipment, mobile or othexwise.
or any recreational vehicle, camper unit, motor home,
truck, traller, boat, mobile home or cther similar vehicle.
No¢ Unit Owner shall conduct major repairs or major restor-
ations of any moter vehicle, boat, trailer, aircraft or
other vehicle upon any portion of the Common Elements.
Parking spaces shall be used for parking purposes onlys

{x} Except within individual Units, no planting,
transplantitg or gardening shall be done, and noe fences,
hedges or walls shall be erected or maintained upon the
Prcper;y. except as approved by the Board:

{%xi) MHotorcycles, motorbikes, motor scooters or other
similar vehicles shall not be operated within the Property,
except a8 needed by the Management Company and except
for the purpcse of tranaportation directly from a parking
space to a point outside the Property, or from a point
cuteide the Property directly to a parking space;

{xii} No animals of ¢ .y kind whatsoever, including and
without limitation dogs, cats, livestock, reptiles, or
poultry of any kind shall be raised, bred or kept in any
Unit or the Common Elements;

{xiil) Every lease on a Unit shall provide that the
lessee shall be bound by and subject to all of the obli-
gations under, the Declaration and Bylaws, of the uUnit
Owner making such lease and failure to do so shall be a
default thereunder. The Unit Owner making such lease shall
not be relieved thereby from any of sald obligatiocns; and

{(xiv}) No waterheds or other water filled furniture
phall be permitted on the Property or in any Unit:

{xv} In order that Declarant may establish the Prop-
erty as a fully occupied Condominium, no Unit Owner nor

the Agapgciation shall do anything to interfere with, and
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nothing in the Declaration shall be understocd or con=-

atrued to@

1. Prevent Declarant, its succesacrs or assigns,
or its or their contractors or aubcontractors, from
deoing in any Unit owned by them whatever they deter-
mine to bhe necessary or advisable in connection
with the completion of any work thereon;

2. Prevent Declarant, its succesaors or asalgns,
or its or their rapresentatives, from erecting,
conatructing and maintaining on the Commen Elements
or any Unit owned or controlled by Declarant, its
successorz or asaigne, or its or their contractors
or subcontractora, such structures as may be reason-
ably necessary for the conduct of its or their
buginess of completing any work and establishing
the Property &a a Condominium and disposing of the
mame by sale, loase or otherwise;

%, Pravent Declarant, ita sugcessors or assigns,
or ite or their representatives, from maintaining a
Management and/or sales office, and maintaining and
showing model Units to ald in the marketing of the
Unite during the Construction Periocd: or

4. Prevent Declarxant, its successors or asesigns,
or its or their contractors or subcontractors, from
maintaining such sign or signs for marketing of Unite
in the Property; and

{xvi} The Association, in accordance with the provi-

slons ¢f ¢the Bylaws or the Rules and Rogulations, may
provide such additional rules and regulations for umse
of the Common Elements, the Limited Common Elements, the
parking Bpaces, tho storage Areas, the patio Areaa and

the Units as are nheceasary or desirable in the judgment
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of the AsBociation for the operation of the Condominiums
provided, that such Rulea and Regulatlons and Bylaws are
not in conflict with the provieicns of this Declaration.
Buch Bylaws and Rules and Regulations shall be applicable
to the Common Elements the Limited Common Elements, the
packing areas, storage areas, the patic areas, and the
Units a8 if set forth horein.

2,10 Reservation of Variance. Notwithatanding any provision

of this Declaration to the contrary, the Declarant reserves unto
itgelf the exclusive yight to amend the Condominium Plat and to
yary the size, shepe, physical layout or location of the unsold
Unite and to correspondingly adjust the sales price and the percentage
or fraction of ownerahip of the Commen Elements or the respective
ynits remaining unsold. Such adjustment ln the percentage or fraction
of ownership of the Common Elements will only affoct those Units
ownod by tho Deolarant, and will not change or affact the percentage
or fraction of ownurship of any other Unit, This reservation shall
boe effactive for the annoxed and merged Condominium Regime but
shall not work to ro-adjust or re-allocate any vested interests in
the Common Elemente appurtanant to any sold Units.

2,11 Resorvation of Right of Merger and Annexation.

{a) PFor & pericd of five (5) yecars from the date of
recordation of this Declaration, the Declarant reserves the
right, authority and power to annex the adjeining land do-
scribed in the attached Exhibit "D® for the purposc of estab-
lishing, annexing and merging one (1) additional Condominium
Rogimo, It is contemplated that Declarant will annox approxi-
mately one hundred thirty-five (135) additional Units to the
project, but nothing contained horein shall restrict Declarant
to this number of Units or obligate Duclarant to annex this
number of Unita, The one {1} Regime =shall, notwithstanding

Paragraph 2.10 bercol, conlorm in baslc respects to the gencral
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restrictions, limitstions and henefite contained in this
Declaration. The intended improvements in the future annexa-
tion tract must be subatantially completed prior to annexation.
Upon the recordation of a Condominium Declaration Supplement
or Declaration of Annexation and Merger in compliance with
baragraph 2.11, this Declaration shall furthor apply to and
affect all of the Property described in this Declaration and
the Property described in such Declaration Supplement or
Declaration of Annexation and Merger, and shall alsc bind all
owners of any part of the subseguent Regime with the mame
effect as if the Regime was originally subject to and described
in thia beelaration. Thereafter, the powers and responsibili-
ties of the Board and Asscciaticn shall be co-extensive with
regard to all Property included within the exzpanded Condominium
and the Board and Association shall, pursuant to the provisions
of this Declaration, constitute the Board and Asscciation for
the entire Condominium, as expanded. The rights, obligations
and duties of each Owner shall be the same and ildentical to
the rights, cbf}gationa and duties of the Owners prior to
recordation of such beclaration Supplement or Declaration of
annexation and Merger, except as each Owner's percentage or
fraction of ownership Ainterest may bhe modified as herein
provided;

(b} The Association shall continug to maintain one (1)
Common Expense Fund for the collection and disbursement of
monice as reguired and permitted hereby for the maintenance,
repair, replacement and operation of the expanded Condominium
and in all ruspects and meanings, the Condominium, as expanded,
ghall be decmed to bo & single Condominium Project for the
purposes of and in accordance with the provisions of this

Doclaration and the Act; and
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{¢) The annexation and merger shall entall bulldings,
amenities and Units of comparable design, aize and quality and
shall be accomplished by the filing of an appropriate Reclara-
tion Supplement or Condeminium Declaration of Annexation and
Kerger. Sald document shall be recorded in the Condominium
Records of Galveaton County, Texas, whieh will, inter alia:

{4} Bea gxoguted by only the beclarant or it suo=
cessors or assigns;

(i1} Contain & legal description of the land to he
annexed to the Condominium)

{iil) Contain a sufficlient description of the Units
built or to be built on the annazed land;

{iv} Contain a re-allogation of percentage or frac-
tion of ownership intewest in the Common Areas (as ex-
panded by annexation) among all Units in the Condominium.
Such re-allocation will bz calculated by determining the
square footage of the individual Units in proportion to
the new total aguare footage of all the Units; and

{v) Any other information reguired by law or neces-
aary to eifectuate the intent of this Article.
ARTICLE I1II
RIGHTS AND OBLIGATIONS OF OWNERSHIP
3.1 Ownership. A Condominium Unit will be 2 fee simple eatate
and may be held and owned by any person, firm, corporation or other
entity singularly, as jolnt tenants, as tenants In common, or in
any veal property tenancy relationship vrecognized under the laws of
the State of Texas.
3,2 partition, The Common Elements (both General and Limited)
shall be owned in common by all of the Owners of the Condominium
Units and shall remain undivided, and no Ownor shall bring any

action for partition or division of the Common Elements other than

=19
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that as specifically provided f£or hersinafier in Paragraph 6.2,
"Judicial Pertition.” Nothing contained herein shall be construed
a¥ limitation of the right of partition of a Condominium Unit between
the Owners thereof, but such partition shall not affect any other
Condominium Unit.

3.3 Exclusiveness of Qwnership. Each Owner shall bue entitled

to exelualva ownership and possession of his Unit. Hach Ownor may
use the Comtmon Elements in accordance with the purposes for which
they are intendsd, 'without hindering or encroaching upon the lawful
rights of the other Owners,

3.4 Ono-Family Residential Dwelling, Each Condominium Resi-

dential Unit shall be ocoupled and used or leased by the Owner
only as and for a roesidential dwelling for the Owner, his family,
his social guests or his tenantsr provided, however, that a two
{2} bedroom Unit shall be occupied, ussd or leased by ne more
than eight (8) persons, and a one {1} bedrcom Unit shall be occupied,
uted or leased by no more than six (6] persons. (The foregoing being
the number of beds available in a one and two bodroom unit.)

3.5 Mechanic's and Materialman’s Liens. No labor performed

or materiale furnished and incorporated in a Unit, notwithatanding
the congent or reqguest of the Qwner, his agent, contractor or
subcontractor, shall be the basis for filing of a lien againet the
Common Elements owned by such other Owners. HEach Owner ghall
indemnify and hold harmless each of the othoer QOwnere from and
agalngt all liability arvising from the claim of any lien against
the Unit of any other Owner or againat the Common Elements for
construction performed or for labor, materials, services or other
products incorpornted in tho Owner's Unit at such Owner's roguest.

3.6 Right of Entry. The Assoclation shall have the irrevocable
right to have access to sach Unit from time $o time during reascnable
hours as may be nocessary for the maintunance, repair or replacement

of any of the Common jlements therein or accessible therefrem, or

wi{l=

. s . ——— gern s pan

iy



003-27-1 245

at any time for making emergency repairs therein necessary %o
prevent damage to the Common Elements or to another Unit or Units.

3.7 Owner Maintenance. An Owner shall maintain and Kkeep in

repair the interior, and patioc and/or bulcony space ©f his own
Unit, including the fixtures thereof. All fixtures and eguipment
installed with the Unit, commencing at a point where the utility
lines, pipes, wires, conduits or syatems (hereinafter referred to
as "utilities®) enter the Unit, shall be maintained and Xept in
repair by the Owner thereof: and an Owner shall be obliged to
promptly repair and replace any broken or cracked glass in windows
and doors. An Owher shall be totally responsible for his own haeating
and coocling system.
3.8 Alteration.

{n} An Ownaer shall do no act nor any work that will
impair the structural soundness and integrity of the building or
impair any easement or hereditament.

{b} No oOwner ghall have any right to meodify, alter,
repair, decorate, re'decorate, or improve the exterior of any unis,
or to take any such action with reepect to the interior or exterior
of any of the Common Elements or the Limited Common Elements.

{c¢} Each Owner shall have the right to modify, alter,
repair, decorate, redecorate, or improve the interier of such
Owner's Unit provided that such action does not impair the structural
integrity, weaken the support, or otherwiase adversely affect any of
the Property or any Limited Common Element or Common Element, and
provided that all such action is performed in & good and workmanlike
manner. Provided, however, no part of any curtains, blinds, shades,
draperies, or other window coverings visible from the exterior of
any Unit shall be used in any Unit unless same are white or beige
or other similar uniform color approved by the Board.

{d) Each Owner shall maintain such Owner's Unit (including

the portions thereof which are not lecated within the physical
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boundaries of the Unit) in good order and repair at a1l times. If
any Owner shall fail to waintain a Unit or any portion therecf; the
Aseociation shall have the right (but not the obligation) to perform
such work as is necessary to put such Unit in good order and repair,
and the coat therecf shall be deemed a debt of such Owner to the
Association, payable on demand. and payment ¢thereof shall bear
interest and be secured in the same manner as for Malntenance
Assessments set out in Article V., herein.

{e} The Common Elements, including without limitation
the Limited Common Elements, shall be maintained by the Assoclations
the Owner of any Unit as to which any Limited Cowmon Elements are
appurtenant ghall have no right to modify, alter, repair, dacerate,
redecorate, improve, or take any other similar action with respect
to such Limited Common Elements, it being the obligation of the
Association under this Declaration to maintain such himited Common
Elements in a uniform and attractive manner for the benafit of all
owners.

3.9 Restriction of Ownership. As a restriction of the ownerw

ship provisions set forth in Paragraph 1.1(v), "Unit," an Owner
shall not be deemed to own the unfinished surfaces of the perimeter
walls, floors ceilings and roofs surrounding his Unit, nor shall
such Owner be daemed to own the utilitiesa running through his Unit
which are utilized for, or serve, wmore than one {1} Unit, except
as a tenant in common with the other Owhers. An Owner shall be
deemed to own and shall maintain the inner, finished surfaces of
the perimeter and interior walls, floors and cellings, doors,
windows and other such elements consisting of paint, wallpaper and
other such finishing material.

3.10 Liability for Negligent Acts. In the event the need for

maintenance or repalr is caused through the willful or negligent
act of an Ownex, his family, guests or invitees, and is not covered

or paid for by insurance elther on such Unit or the Common Elements,
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the cost of such maintenance or repairs shall be added to and become
& part of the agsessment to which such Unit is subject, purauant to
Article IV herecf. Buch liability is limited to the liability Owner
has under Texas law.

3.11 Subject to Declaration and Bylaws. Each Owner and the

Argociation shall comply strictly with the provisions of this
Deglaration, the Bylaws and the decisions and resolutiona of the
Association adopted pursuant thereto, as the same muy be lawfully
amended from time to time. Fallure to comply with any of the same
shall be grounds for an action to recover sums due for damagea or
for injunctive relief, or both, maintainable by the Asscciation on
behalf of the Owners or, in proper case, by an aggrieved Owner against
another Owner or against the Assoclation.
ARTICLE IV
MANAGEMENT AND ADMINISTRATION

4.1 Bylaws. The administration of this Condominium Property
shall be governed by, the Bylaws of the Associatlon. An Ownher of a
Condominium Unit, upon becoming an Owner, shall ba a Member of the
Assocliation and shall remain a Member for the period of his owner~
ship. The Association shall be managed by & Board of Directors,
duly appointed or elected, pursuant to the terms and conditions of
the Bylaws. In addition, the Association shall enter into a manage-
ment agreement upon the terms and conditions establighed in the
Bylaws, and sald management agreement shall be consistent with
this beclaration.

4.2 Declarant Control. Notwithstanding, Paragraph 4.1 and

for the bhenefit and protection of the Unit Owners and any First
Mortgagees of record for the sole purpose of insuring a complete
and orderly bulldout as well as a timely sellout of the Condominium
Project, including the annexation as provided in Paragraph 2.11,
the Declarant will retain control of and over the Association for a

maximum period neot to exceed June 1, 1989, or upon the sale of
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seventy-five percent (75%) of the Units, including the annexation,
vhichever occure first. It is exprepsly understood the Declarant
will not use said control for any advantage over the Unit Qwners
by way of retention of any residual rights or interests in the
Agsoclation or through the creation of any management agreement
with a term longer than three (3} years, which agreement shall be
terminable by either party upon ninety (90) days or less prior
written notice, without cause and without payment of a termination
fee, Should Declarant elect not to annex the adjoining tract, then
its control shall extend no longer than £ive {3) yeare from the
recordation of this Condominium Declaration. In no event shall
control extend beyond June 1, 1989, if the proposed phase is annexed
and incorporated hereinto by merger. At the end of the BDeclarant
Control Period, the Declarant; through the Board of Directors;
shall call the first annual meeting of the Asscclation.

4.3 Temporary Managing Agent. During the period of adminiatra=-

tion of this Condominium Regime by Deglarant, the Declarant may
omploy oy designate & temporary manager or managing agent. who shall
have and possesas all of the :ighta,Apowera. authority, functions
and duties as may be specified in the contract of employment or as
may be delegated by Declarant to him. The Declarant may pay such
temporary manager or managing agent such compensation as it may

deem reasonable for the services to be rendered, which compensation

shall constitute a part of the Common Expenses of this Condominium

Ragime and shall be paid out of the Association budget,

4.4 Specific Power to Reatrict Use and Ehjoyment. Every Owner

and the Declarant shall have a beneficial interest of use and en-
joyment in the Common Elements subject to the following limitations,
restrictions and provisions:

{a) The right of the Assccilaticon to publish rules and

regulations governing use of the Common Arcas and the improve-
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ments and facllities locatsd therson, and to establish and
enforce penalties for infractions thereof;

{b) The right of the Asesociation to charge reasonable
fees for the use of facilities within the common Area, if such
facilities are not used by all Members egqually:

{e} The right of the Assccilation to borrow money and
mortgage the Common Arsz and improvemenis for the purposs of
improving the Common Area and facllitles and in aid thereof to
mortgage said property; providing, however, that the rights of
any such Mortgagee in such property shall be subordinate to the
rights of the Ownera hereunder, and in no event shall any such
Mortgagee have the right to terminate the Condominium Regime
establighed by this Declaration:

{d} fThe right and duty of the Asacciation to suspend the
voting righta and the right to the use of the recreational
facilities by an Owner for any pericd during vhich any assess-
ment against the Owner's Condominium Unit remains unpaid:

{e) The right of Declarant or the Aseociation after the
Declarant Control Period to dedicate or transfer all or any
part of the Common Arsa for utility easements to any public
agency, suthority or utility for the purposes, and subject o
the conditions, of such agency, authority or utility. No such
Jdedication or transfar shall be effactive unless approved by
all First Mortgageas and two-thirds (2/3rds) vote of the quorum
of Owners present at & mesting cf the Association specifically
called for the purpose of approving any such dedication or
tranafer, and unless an inatrument signed by the Board of
Directors reflecting such vote of the Owners agreeing to such
dedication or tranafer and Firet Mortgagee approval has been
duly recorded in the Condominium Reccords of dalveston County,

Texas;

25

P



003-27-1250

{£) The right of the Aascciation to adopt, implement and
maintain a private security system for the Premises consistant
with applicable laws;

{g) The right of the Association to eatablish rules and
regulations governing traffic within the Common Arxea, and to
eatablish sanctions for any viclation or violations of such
ruleas and regulations;

{h} The right of the Association t¢ regulate noise within
the Premises, including, without limitation, the right of the
Aasscciation to require mufflers on engines and to prohibit the
use of devices producing excessive nolse; and

{i} The right of the Asscciation to control the viasual
attractiveneas of the propexty, including, without limitation,
the right to reguire Owners to eliminate objects which are vie-
ible from the Common Area and which, in the Association's judg-
ment, detract from the visual attractiveness of the Property.

4.5 Membership, Voting, Quorum, Proxiss.

{a} Membsrahip. Any person on becoming an Owner of a
Condominium Unit shall automatically become & Member of the
Asscciation. Such membership shall terminate without any formal
Association action whenever such person ceases to owh &
Condominium Unit, but such terminstion shall not relieve or
releass any such former Owner from any liability or obligation
incurred under or in any way connected with Seascape during
the pericd of such ownership and membership of the Asscciation,
or impair any rights or remedies which the Board of Directors
of the Asscociation or otharé may have against euch former
Owner and Member arising out of or in any way connected with
auch ownership and membership and the covenants and obligations
incident thereto. Mo certificates of stock shall be issued by
the Association, but the Hoard of Directors may, if it so

electe, issue one (1) membership card to the Owner(s) of a
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Condominium Unit. Such membership card shall be surrendered to
the Secretary vwhenever ownexship of the Condominium Unit
designated thereon shali terminate.

{b} Voting. Unit ownership shall entitle the Ownex{s)
to cast one (1) vote per Unit in the sffairs of the Association,
which vote will be weighted to equal the proportionate share
of ownership of the Unit Owner in the Common Elements., Voting
shall not be split among more than one {1} Unit Owner. The
presdent number of votes that can be cast by the Unit Qwners is
one hundred thirty-five (135). Should additional property be
annexed in accordance with Paragraph 2.1l hereof, the total
number of votes shall be increased accordingly, and the weighted
average adjusted to total one hundred percent (100%).

e} ucrum. Sugept 22 cotherwise provided for herein,
the majority of the Unit Owners as defined in Article I shall
constitute a quorum.

{(d) Proxiea, Votes may be cast in person or by proxy.
Proxiss may he filed with the Secretary before the appointed
time of each meeting.

4.6 Ineurance.

{a) ‘the BAssociation shall obtain and maintain at all
times ingurance of the type and kind provided hereinafter,
including such other risks, of a similar or dissimilar nature,
as are or shall hereafter customarily be covered with respect
to any Condominium buildings, fixtures, equipment and personal
property, similar in construction, design and use, issued by
regspongible insurance companies authorized to do business in
the State of Texas, The insurance shall be carried in blanket
policy form naming the Association and all Mortgagees as the
insured. In addition, each policy or policies sghall identify
the interest of each Condominium Unit Owner and shall provide

for a standard, non-contributory mortgage clause in favor of
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each First Mortgagee. Further, the policy shall insure against
lose or damage by f£ire, vandalism, malicious mischief or such
other hazards as are covered under standard extended coverage
provisions for the £ull insurable replacement oost o©of the
Common Elements and the Unitas, and against such other hazards
and for such amounts as the Board may deem advisable. Each
Owner irrevocably deslignates the Owners Asscclation, as
Attorney-In-Fact, to administer and distribute such proceads
as is elsewhere provided in this Declaration. Such inaurance
policy shall also provide that it canncot be cancelled by either
the insured or the inaurance company until after thirty (30)
days prior written notice to each First Mortgagee. The Board
of Dirsctors shall, upon request of any First Mortgagee,
furnish a certified copy of each blanket policy and a separate
cartificate identifying the interest of the Mortgagor.

{b} The Association shall keep a comprehenasive policy or
policies of public liability insurance covering the Commnen
Elamanta of the Project and such policy or policies shall
include a "Severability of Interest Endorsement" or equivalent
covarage which will preclude the insurer from denying the
claim of & Unit Owner because of negligent acts by the Associa-
tion, its Board of Directors or & Unit Owner. Such policy or
policies shall be In amounts of not less than Che Hundred
Thousand Dollars {§10¢,000.00) per person, Three Hundred Thou-
sand Dellars {§30C,000.00} per accident and Fifty Thousand
Dollars ($50,000.00) proeprty damage, plus an umbrella policy
for not less than One Million Dollars {$1,000,000.00) for all
claims for personal injury, including death, and/or property
damage arising out of a single occurrence; and the policy
shall include water damage liability, liability for non-owned
and hired automebiles, liability for property of others and

-2 B~
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such other coverage as is customarily deemed necessary with
respect to projects similar in nature.

{¢) The Association shall keep a policy or policies of
(i) liability insurance insuring the Board of Directors,
officers and employees of the Associaticn agalnst anpy claims,
losaes, lilasbilities, damages or causes of action arising out
of, or in connection with, or resulting from any act done or
omission to act by any such person or entities, (il) workmen's
compensation as required under the laws of the Stata of Texas,
and (iii) such other insurance as deemed reasonable and
necassary in order to protoct the Project, the Unit Ownere and
the Association.

{d) The Association shall be responsible for obtaining
ingurance upen the Units, including all fixtures, installatione
or additicns theretoc contained within the unfinished interiecr
surfaces of the perimeter walls, floors and ceilinga of such
Unit, as initially installed or replacements thereof. The
AsBoclation shall not be responsible for procurement or mainw
tenance of any‘insurance covering the lizbility of any Unit
Owner not caused by or connected with the Amscclation's operaw
tion or maintenance of the Project. Each Unit Owner may obtain
additional insurance at his own expense for his own benefit.
Insurance coverage on the furnishings and other items of
personal property belonging to a Unit Cwner and casualty and
public liability Iinsurance coverage within each Unit are
specifically made the responsibility of each Unit Owner, and
each Unit Cwner must furnish & copy of his insurance policy to
the Association.

{e} Any insurance obtained by the Association or a Unit
Owner shall contain appropriate provisions whereby the insurer

walves its right of subrogation as to any claims againet
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the Unit Owners, Association or their respective servants,
agents or guaests.
ARTICLE V
MAINTENANCE ASSESSMENTS

5.1 Assessments for Commoh Expenses. All Owners shall be

obligated to pay the estimated assesaments imposed by the Asscciation
to meet the Common Expensea. Assessments for the estimated Common
Expenses shall be due monthly in advance on or before the first
{1at} day of each month. Failure to pay by the fifteenth {15th) day
of each month shall require the lmposition and assessment of a late
charge to be determined by the Board of Directors. Contribution for
monthly assessments shall be prorated if the ownership of a
Condominium Unit commences on a day other than the first (lst} day
of & month.

5.2 Purpose of Assessments. The asseesments levied by the

Asscciation shall be used exclusively for the purposes of promocting
the health, safety, welfare and recreation of the residents in the
Property. and in particular for the improvement, maintenance and
preservation of the Property, the servicea and the £facilities
devoted to sald purposes that are related to the use and enjoyment
of both the Common Elements and the Units situated upon the Property.
Buch uses may include, but are not limited to, the cost to the
Assoclation of the following: all insurance, repair, replacement
and maintenance of the Common Elementas: fire, extended coverage,
vandaliem, malicious mischief and 1liability insurance £or the
Condominium Units; management costs, taxes, legal and accounting
fees as may from time to time be authorized by the Aasoclationg
construction of other facilities: mailntenance of easements upon,
constituting a2 part of, appurtenant to or for the benefit of the
Proparty: mowing grass, caring for the grounds and landscaping?
caring for the concession, tennis court, swimming pool and equip-

ment, terrace, and storage spaces; roofs and exterior surfaces of
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all bulldings; garbage plckup: pest control; street maintenance;
outdoor lightingy security service Ffor the Property; water and
sewer service furnished to the Properxrty by or through the Associa-
tion; discharge of any liens on the Common Elements; and other
charges regquired by this Condominium Declarstion, or other charges
that the Association is authorized to incur. In addition, the
Agsspciation shall establish a long term reserve for repair, main-
tenance painting and other charges as specified herein.

5.3 Determination of Asgessmente. The assessments shall be

determined by the Board of Directors based upon the cash reguirements
necessary to provide for the payment of all estimated expenses
growing out of or connected with the maintenance and operation of
the Common Elements. This determination may include, among other
itema, taxes, goverhmental assessments, landscaping and grounds
care, Common Area lighting, repairs and renovation, garbage collec-
tionB, wages, water charges, legal and accounting fees, management
costs and fees, expenses and liabilities incurred by the Association
under or by reascn of this Declaration, expenses incurred in the
operation and maintenance of recreation and administrative facili-~
ties, payment of any deficit remaining from a previous period and
the creation of & reserve contingency fund. The omission or fallure
of the Hoard to fix the assessment for any month shall not be
deemed a walver, modification or a release of the Owners from the
ocbligation to pay.

5.4 Initial Asgessment and Maximum Monthly Agssessment.

{a) The monthly assessments shall be made according to
each Owner's proportionate or percentage interest in and to
the Common Elements provided in Exhibit "C" attached hereto.

{b) As of January lst of the year immediately following
the conveyance of the first (1st} Condominium Unit to an Owner
other than the Declarant, the Board of Directors may set the

monthly assessment for the next succeeding twelve {12} month
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period. 1If the Board determines at any time during the calendar
year that a greater increase of the monthly asseasment isg
required to adegquately perform the duties and responsibilities
of the Aasccilation and pay all expenses thereof, then the
Board may call a special meeting of the Ownhers. By the asaent
of a two-thirds {2/3rds} vote of the gquorum of Owners, present
at such meeting, the monthly assessment may be set at whatever
level such Owners approve.

5.5 Specisl Assesaments for Improvements. In addition to the

annual assessments authorized above, at any time the Association
may levy in any calendar year a special asaspsment applicable to
that vear only, for the purpose of defraying, in whole or in part,
the cost of any construction or reconstruction, repair or replacement
of improvementg upon the Common Area, including the necessary
fixtures and personal preoperty related thereto, provided that any
auch assessment shall be approved by a sixty percent (60%) vote of
the guorum of Owners voting in persom or by proxy at a meeting duly
called for this purpose. The Declarant will be treated as a1l other
Unit Owners for purposes of special asaessments.

5.6 Commencement of Assessments. The monthly assessmenta pro-

vided for herein shall be due on the first (lst) day of the month.
The assessments shall be prorated if the ownership of & Unit com-
mences on a gay other than the first (lst} day of the month. On
Units owned by the Declarant, the apsessment shall commence on the
first {lst} day of the month after the Declarant Control Period is
terminated, or the first {lat)} day of the menth feollowing the
transfer to the Assoclation of the responsibility for maintenance
of the building in which the Unit is located in accordance with
paragraph 5.11 herein. The Board shall £fix the amount of the wonthly
assessments against such Unit at least thirty {(30) days prior to
January lat of each year; provided, however, that the Board shall

have a right to adjust the monthly assessments, &8 long as any such
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adjustment does not exceed the maximum permitted hereunder, with
thirty (30) days' written notice given to sach Owner. Written notice
of the monthly assessment adjustment shall be sent to every Owner
subject thereto. The due date shall be established by the Board,
and unless otherwise provided or unless otherwise agreed by the
Aaagciation, the Board shall collect the assessments monthly in
accordance with Paragraph 5.1 hereof.

5.7 No Exemption. HNo Owner may exempt himaelf from Liability
for his contribution towarda the Common Expenses by waiver of the
use or enjoyment of any of the General or Limited Common Elements
or by abandonment of his Unit,

5.8 Lien for Aspessments.

{a) &All sums assessed but unpaid by & Unit Owner for its
share of Common Expenses chargeable to its resepective Condomin-
ium Unit, including interest thereon at ten percent (108) per
snnum, shall constitute & lien on such Unit superior {prior)
to all other liens and encumbrances, except only for:

{1} All taxes and special assessments levied by
govarnmental and taxing authoritiles; and

(ii} A1l liens securing sums due or to become due
under any duly recorded mortgage vendor's lien or deed of
trust.

{b} To evidence such lien the Assoclation may, but shall
not be reguired %o, prepare written notice setting forth the
amount of such unpaid indebtedness, the name of the Owner of
the Condominium Unit and & description of the Condominium
Unit, Such notice shall be signed by one (1} of the Board of
Directors and may be recorded in the Cffice of the Clerk and
Recorder of Galveston County, Texas, Such lien for the Common
Expenses shall attach from the date of the failure of payment
of the agsessment., Such llen may be enforced by forecliosure of

the defaulting Owner's Condominium Unit by the Association. Any
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such foreclosure sale is to be conducted in accordance with
the provisions applicable to the exercise of powers of sale in
mortgagea and deeds of trust, as set forth in Article 3810 of
the Revised Civil sStatues of the State of Texas, or in any
manner permitted by law. Each Owner, by accepting & deed to
his Unit, expresely grants to the Association a powar of sale,
as set forth in sald Article 3810, in connection with the
assessment lien. In any such foreclosurs, the Owner shall be
required to pay the costs and expenses of such proceedings,
the coats and expenses for filing the notice cor claim of lien
and all reasonable attorney's fees. The Owner shall alsc be
required to pay to the Association a reascnable rental for the
Condominium Unit during the perlod of foreclosure, and the
Association shall be entitled to 2 receiver to collect same.
The Association shall have the power t¢ bid in the Condominium
Unit at foreclosure sale and to acquire and hold, lease, mortg-
age and convey same.

(¢} The amount of the Common Expenses assessed against
each Condominium Unit ghall also be a debt of the Owner thereof
at the time the asgsessment is made. Suit to recover a money
judgment for unpaid Common Expenses shall be maintsinable
without foreclosing or waiving the lien securing same.

{d) In addivion, to the extent permitted by law, Declarant
reserves and assigne to the Association, without recourss, a
vendor's lien against each Unit to securs payment of a common
assessment or special assessment which is levied pursuant to
tha terms hereof. Said liens may be enforced by appropriate
judicial proceedings and the expenases incurred in connection
therewith, including, but not limited to, interest, costs and
reasonable attorney's fees, shall be chargeable to the Owner in
default, Such lien shall be subordinated and inferior to those

liens listed in Subparagraphs 5.8{a)(1) and (ii).
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(e} Any encumbrancer holding a lien on a Condeminium
Unit may pay any unpsid Commonh Expense payable with respect to
guch Unit, and upon such payment, such encumbrancer shall have
a lien on such Unit for the amount paid of the same rank as
the lien ¢f his sncumbrance.

5,9 Subordination of the Lion to Mortgages. The lien of the

assessments provided for herain shall bs subordinate tc the lien of
any recorded mortgage or mortgages granted or created by the Owner
of any Condominium Uni¢ to secure the payment of monlesd advanced and
used for the purpose of purchasing andf/or improving such Unit. Sale
or transfer of any Unit shall not affect the asasasment lien; pro-
vided, however, that the sale or transfer of any Condominium Unit
pursuant %o a foreclosure, & deed in lieu of foreclosure, assignment
in lisu of foreclosure under such purchase money or improvement
mortgages or deeds of trust shall extinguish the lien of wmuch
assessments 38 to payments thereof coming due prior to auch sale or
tranafer, excapt for claims for its pro rata share of such assessments
reaulting from a re-allocation among all Units, which re-allocation,
1if necessary, will reguire a re-adjustment of the common assessmant
as provided in Paragraph 5.4(k). No sale or transfer shall relieve
such Condominium Unit, or the Owners thereof, from liability for
any assessments thereafter becoming due or from the lien thereof.

£.10 Btatement of Assessments. Upon the written reguest of

any Owner or any encumbrancer or prospective encumbrancer of a
Condominium Unit, the Association, by its Board of Directors, shall
iasue a written statement setting forth the unpaid sssessments, if
any, with respect to the sublect Unit, the amount of the current
monthly assessments, the date of such assesament and the due date,
credit for advance payments or for prepaid items, including but not
limited to, insurance premiums, which shall be conclusive upon the
Assoclation in favor of all persons who rely thereon in good faith.

Unless such reguest for a statement of indebtedness shall be complied
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with within ten {10} days, all unpald azssessments which bacome due
prior to the date of making of such request shall be subordinate to
the lisn of the person reguesting such statement.

The purchaser, donee or other transfsres of a Unit, by deed or
other writing {herein called "Grantee®), shall be jointly and
soverally liable with the transferor of such Unit (herein called
‘Grantor®) for all unpaild assesements against the latter for his
proporticonate share of the Common Expehsas up to the time of the
grant or convayance, without prajudice to the Grantee's right to
recover from Grantor the amounte paid by the Grantee, but such
tranasferse shall ho parsonally liable only 1f he cxprossly assunes
such liability, The Grantee shall be sentitled to a statement from
the Board of Directors, setting forth the amount of the unpaid
assassments, if any, with respsct to the subject Unit, the amount
of the current monthly &assessment and the date puch assessment
becomes due, aa well as any credit for advanced payments or for
prepaid items, including, but not limited to, insurance premiume.
This statement shall be conclusive upon the Association. Unless
such request for » statement of indebtedness shall be complied with
within tan {10) days o¢f such rsguast, such Grantee shall not be
liable for, nor shall the Unit conveyed b subisct %o a lien for,
any unpaid assesaments against the subject Condominium Unit accruing
prior to such ten (10} day periocd.

5.11 Obligation of Deg¢larant for Asscsamopts and Maintenance.

During the Declarant Control Periocd, as provided in Paragraph 4.2
hereof, the Doclarant shall be responsible for tha differonce
between the cost of maintenance and assesements recaived from the
Unit owners of each building until all Units in said building have
been completed, as defined herein, or until the cstimated operating
expenser are accurately determined, or until Declarant transiers
responsibility for said maintenance to the Association, as provided

in Paragraph 4.2 herecf, whichever firs< occure. So long am Declar-
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ant is responsible for the naintenance of a hbuilding., as provided
herein, Declarant shall not bhe limlited to the regular meonthly
agsassnent for any Units owned by Declarant in said bullding., With
respect to the buildings which Declarant is responsible for maine-
taining, am provided herein; said malntenance shall be at the
level of maintenance established in accordance with Paragraph 5.3
hereof. During the Declarant Contral Period, Declarant shall provide
any additional funds necessary toc pay actual cash outlays reguired
to fund current operating expenses cof the Associstion., After the
Declarant Control Period ie¢ terminated, Declarant shall pay the
regular monthly asaesssment for each Unit or Unites it owna. In no
event shall Daclarant'e liability for asseasments be lesge than
reguired by the Act.
ARTICLE VI
DESTRUCTION OR ORBOLESCENCE OF IMPROVEMENTS

6.1 Deastruction or Ohscisscencs.

{a) The Declaration hereby makes mandatory the irrevocable
appointment of ‘an Attorney-In-Fact to deal with the Property
upcn its deatruction, obsolescence or condemnation. Title <o
any_Condominium Unit is declared and expressly made aubject to
the terms and conditione hereof, and acceptance by any Grantee
of & deed from the Daclarant or from any Owner shall conatitute
appointment of the Attorney-In-Fact hereln provided. ALL OF THE
OWNERS IRREVOCABLY CONETITUTE AND APPOINT THE ASBOCIATION, OR
IT8 SUCCRSSCR NON<PROFIT CORPORATION, IF SAME BE HEREAFTER
ORGANIZED, THEIR TRUE AND LAWFUL ATTORNEY IN THEIR NAME,
PLACE AND STEAD, FOR THE PURPOSE OF DEALING WITH THE PROPERTY
UPON ITE DESTRUCTION, OBSOLESCENCE COR CONDEMNATION, AS HEREIN=
AFTER PROVIDER., As Attorney-In~Fact, the Association, by its
authorized officers shall have full and complete authorivation,
right and power to make, eoxoguto anpd deliver anhy contract,

deed or any other instrument with respect to tha intarest of
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a Condominium Unit Owner which is necessary and appropriate
to exercise the powers herain granted.

{b} Repalr and raconatruction of the improvement(s), as
used in the succeeding subparagraphs, means ze;tori.ng the
improvement{s) to substantially the same condition in existence
prior to the damage, with each Unit and Common Elsmenta having
the same vertical and horizental boundaries as before. The
proceads of any insurance collected shall be made svailable to
the Assoclation for the purpose of repair, restoration or
replacements, unless all of the Owners and all of the First
Mortgagees agree not to rebulld in accordance with the pro-
visiona set forth hereinafter:

{i) In the event of damage or destruction due to
Eire or other disaster, the insurance proceeds, if suffi~
cient to reconatruct the improvement(s}), shall ba applied
by the Assoclation, as Attorney-In-Fact, to such recon=
struction, and the improvement(s) shall be promptly re-
paired and reconstructed;

{ii) If the insurance proceeds are insufficlent to
repalir and reconstruct the improvement(s}, and if such
damage is not moere than two-thirds (2/3) of all the
Common Elements, not including 1land, such damage or
deatruction shall be promptly repaired and reconstructed
by the Associstion, as Attorney-In-Fact, using the proceeds
of insurance and the proceeds of an assesement to be
made sgainst &ll of the Owners and their Condominium
Unite. Such deficiancy sssessment shall be a special
avsessnent made pro rata according to each Owner's pro-
portionate interest in and to the Common Elements and
shall be due and payable within thirty (30} days after

writton notice thereof. The Association shall have the
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authority to cause the repair or restoration of the
improvensnts using all of the insurance proceeds for such
purposs notwithstanding the faillure of an Owner to pay
the asssssment. The asssssment provided for herein whall
he & debt of each Owner and & lien on his Condominium
Unit and may be enforced and collected as is provided in
Articla Vv heraof. The lien provided for herein shall be
subordinate to any recorded first mortgage lien, as
providad in Paragraph 5.9 of this Daclaration. Should the
Assccoiation choose to forecloss sald lien, am provided in
Article Vv, the proceeds derived from the sale of such
Condominium Unit shall be used and dJdisbursed by ths
Associstion, as Attorney-In-Fact, in the following order:
1. For payment of taxes and spscial assessmont
iiene in favor of any governmental assessing entity;
2. For payment of the balance of the lien of
any first mortgage:
3., For payment of unpaid Common Expenses)
4. For payment of junior lisns and encumbrancea
in the order and extent of thelr priority; and
. The balance remaining, if any, shall be
peid to the Condominium Unit Owner.

{iii) If mors than two-thirds (2/3) of all of the
Common Elements, not including land, are destroyed or
damaged, and if the Owners reprssenting the aggregate
ownership of one hundred percent {1008) of the Common
Ilements, do not voluntarily, within one hundred (100}
days thareaftor, make provislon for reconstruction, the
Association shall forthwith record a notice aetting forth
such fact or facts, and upon the recording of such notice
by the Asmociatlon's President ond Becretary, the entire

remntining Premises shall be sold by the Assoclation, as
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Attorney-In~Fact for all of the Owners, free and clear
of the provisions contained in this Declaration, the
Plat and the Bylaws, The insurance asettlement proceeds
ghall be collected by the Association, and such proceedsa
gshal}l be divided by the Association according to each
Unit Owner's interest (as such interests appear on the
poliey or pelicies}, and such divided proceeds shall be
paid into ‘one hundred thirty-£five (135) separate accounts,
plus any annexed Unlts, each such account represonting
ong {1) of the Condominium Units in the total Project.
gach such account shall be in the name of the Association,
and shall be further identified by the number ot the Unit
ang the name of the Owner, From eagh Beparate account,
the Assoclation, as Attorney-Iin-Fact, shall use and dis-
burso the total amount {of each) of such accounts, without
gontribution from any one {l) account to another, toward
the full payment of the lien of any £irst mortagage against
the Condeminium Unit represented by such separate account.
There shall be added to each such account, the apportioned
amount of the proceeds derived from the sale of the en-
tire Property, Such apportionment shall be based upon
ecach Condominium Unit OQwner's proportionate interest in
the Common Elements, The total funds of cach account
shall be used and disbursed, without contribution feom one
{1} account to another, by the Association, as Attorney-
in-Fact, for the same purposes and in the same order as
is provided in Subperagraphe b{ii)l through 5 of Paragraph
6.1 hereof. Any decision to terminate the condominium
statue as hereln providod must have the approval of First
Mortgagees holding mortgages on Units which have a loast

twoe=thirds {2/3) ot the votes ot the Association,
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{iv} If the Owners representing a total ownership
interest of one hundred percent (1l00%)} of the Comwon
Elements adcpt a plan for reconstruction, then all of the
Owners shall ha bound by the terms and provisions of such
pian. Any asssessment made in connection with such plan
shall be a Common Expanse and made pro rata sccording to
sach Owner's proportionate interest in the Common Blements
and shall be due and payable asz provided by the terme of
the plan. The Asscociation shall have the authority to
causs the repair and restoration of the improvements
using all of the insurance procesds for auch purposs
notwithatanding the £xilure of an Owner to pay the
assassnent. The assesswent provided for hereln ehall be 2
debt of each Ownar and a lien on his Condominium Unit and
may be enforced and collected as is provided in Paragraph
$.8 hereof, but will bes subordinate to any prior recorded
first mortgage lien, as provided in Paragraph 5.9 hereotf.
Should the- Association foreclose said assessment lien, as
provided in said Paragraph 5.8, the procesds derived from
sale of such Condominium Unit shall be used and dichursed
by the Asaoclation, as Attorney-In-Fact, for the same
purpases and in the same order ss is provided in Subpara-
grophe (bB)(i1}: through § of Paragraph 6.1 herect.

{v} The Owners reprssenting an aggregate cownership
interest of two-thirda (2/3) of the Common Elements or
more, may sgree that the Common Elsmsnts ofrthu Property
are obsolets and that the same should be renowed or
reconstructed, In such Iinstance, the axpensas thereof
shall be payable by all of the Owners as Common Expenses.

{vi} Any restoraticn, reconstruction or repair of

the Project shall be performed substantially in accordance
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with this Declaration and the original Plans and specifi-
cations, unieas other action is approved by the holders
of mortgages on Units which have at least two=thirvds (2/3)
of the votea of the Asscclatien.

{vii} The Owners representing an aggregate ownegship
intereat of one hundred percent {(100%)} of the Common
Elcments and all holders of tirst mortgages may ayres
that thoe Common Elements of the Property are obsolete and
that the same should be sold. In such instance, the
Association Bhall recokd a notice getting forth such fact
or facts, and upon the recording of such notice by the
Agscciation's authorized officers, the entire Premises
shall be gold by the Association, as Attorney-In-Fact,
for all of the Owners, free and clear of the provisions
contained in this Declaration, the Plat and the Bylaws.
The sales proceeds shall ho apportioned between the Owners
and Fivat Mortgagees as their interesats may appear on the
basis of agch Quwnar's percentage or fraction of interest
in the Common ESlemanis, &nd such apportionsd procscds
shall be paid lnto one hundred thirty-five (135) separate
accounts, plus any annexed Units, ecach such account
representing one {1} Condominium Unit. Each such account
shall be in the name of the Association, and shall be
further ildentified by the number of the Unit and the name
of the Owner. From cach separate account, the Assoclatlien,
ag Attorney-In-Fact, shall use and disburse the total
amount of cach of such funds, without contribution from
ona fund to anothor, for the same purposcs and in the same
ordor as is provided in BSubparvagraphe (b}(ii)l through 5

of Paragraph 6.1 hercof.

6.2 Judiclal Partition., Thore shall be no judicial partition

of the Commnon Klemontn, nor shall Declarant or any person acquiring
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any interest in the Project or any part thereof seek any such
judicial partition, until the happening of the conditions sst forth
in Paragrpah &.1 hereof in the case of damage or dastructicn or
unless the Property has been removed £from the provisions of the
Texas Condominium Act: provided, however, that if any Condominium
Unit shall be owned by two (2) or more co-tenants, ae tenants in
common or as jolnt tenants, nothing hereln contanedd shall be deamed
to pravent a Jjudicial partition between auch co-tenants, but such
partition shall not affect any other Condominium Unit.
6.3 Condemnation.

{a} If all or any part of the Property ia taken or
threatened to bs taken by eminent domain or by power in the
nature of eminent domain {whethar permanent or temporary), the
Assoclation, as Attorney-Ine-Fact, and each Owner shall be
entitlead tc participate in proceedings incldent thereto at
their respective expense., The Agsociation shall give timely
written notice of the existence of such procesdings tc all
Ownsrs and tc all First Mortgagees known to the Assoclation teo
have an interest in any Condominium Unit. The expense of
participation in such procesdings by the Assoclation shall he
borne by the Common Fund. The Assoclation, a8 Attorney-In-
FPact, is specifically authorized to obtain and pay for such
assistance from attorneys, appralsers, architects, enginesers,
sxpert witnesses and other perscnes as the Assoclation in ite
discretion deeme necessary or advisable to ald or adviase it in
matters relating to such proceedings. All damages or awarde
for any such taking shall be deposited with the Association, as
Attorney-In-Fact, and such damages or awards shall be applied
as provided herein., In the event that an action in eminent
domain is brought to condemn a portion of the Cormon Elements
{together with or apart from any Condominium Unit), the

Association, as Attorney-in-Fact, in addition toc the goneral
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powerg set out herein, ahall have the sole authority to deter-
mine whether to defend or resist any such proceeding, to make
any sattlement with respect thereto, or to convey such Propsrty
to the condemning authority in lien of such condsmnation pro-
caeding.

{b) wWith reapect to any such taking, all damages and
awards shall be detsrmined for the taking of the individual
Units and for the taking of the Common Elements and for each
Ownerte interest therein. After the damages or awards for such
taking are determined, such damages or awards shall bs pald
to the account of each Owner for the loss of the individual
tnit plue an amount in proportion ot his percentage or frac-
tional ownership interest in the Common Elements to be applied
or paid as set forth in Subparagraphs 6.1{b){ii)l through 5
hereof, unless restoration takes place as herein provided. The
Asecclation, if it desms advisable, may call & meeting of the
Owaere, at which meeting theo Owners, by a majority vote, shall
decide whether tg replace or reatore, as f£ar as possible, the
Comnon Elements so taken or damaged. In the event it is detere
mined that such Common Elements should be raplaced or restored
by obtaining other land or bullding additional atructures, this
Desclaraticn and the Map attached hereto shall be duly amended
by instrument executed by the Association, as Attornéy-:n-?sct.
on behalf of the Owners. In the event that such eminent domain
procasding resulta in the taking of or damage to one (1) or
more, but less than two-thirds (2/3) of the total numbar
of Condominium Units, then the damoges and awards for such
taking shall bo determined for each Condominium Unit and the
following shall apply:

{i) The Association shall determine which of the

Condominium Units damaged by such taking may be made

tenantahble for the purposee set forth in this Dsclaration,
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taking into scgount the nature of this Condominium Project
and the reduced size of each Condominium Unit so damaged;

{ii} The Association shall determine whether it is
reagonably practicable to opurate the remaining Condomin-
ium Units of th; Project, ineluding those damaged Units
which may be made tenantable, a3 a Condominium in the
manhner provided ia this Declaration;

(iii) In the event that the Association datermines
that it im not reasonably practicabie to operate the
undamaged Condominium Units and the damaged Units which
can be made tenantable, then the Condominium Project
shall be deemed to be regrouped and merged into & single
estate owned jointly in undivided interest by all Owncrs,
as tenants in common, in the proportionate ownership
interest previously owned by each Owner in the Common
Elements. Any decision to terminate the condominium status
of the Project must have the approval of First Mortgageos
holding the mertgages on Units which have at loast two-
thirds ¢2/3) of the votes in the Asasociation.

{iv} In the event that the Association determines it
will be reasonably practicable to operate the undamaged
Condominium Units and the damaged Units which can be made
tenantable as a Condominium Unit, then the damages and
awards made with respect to each Unit which has been
determined_to pe capable of being made tenantable shall
bo applied to repair and to reconstruct such Condominium
Unit so that it is made tenantable. The restoration shall
be parformed in accordance wiéh this Declaration and the
original Plane and specifications, unless other action ia
approved by holders or mortgages on the remaining Units
which have at least two-thirds (2/3) of the votes in the

Assoclation., If the cost of sugh work exceeds the amount
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of the award, the additional funds required shall be aa-
wWessed againet those Condominium Units which are tenant-
abla, With respeot to those Units which may hot be
tonantable, the award made shall be paid ag sat forth in
Subparagraph 6.1{b)(1i)1 through 5 hersof; and the remain~
ing poviion of such Units, if any, shall hecgme part of
the Common Elements. Upon the payment of such award for
the acoount of such Owner as provided herein, such Condo-
minium Unit shall no longer be a part of the Condominium
Projeut, and the proportionate ownerahip interest in the
Common Elements appurtenant to each vemaining Condominium
Unit which =shall continue as part of the Condominlum
Project shall be oquitably adjusted to distribute the
ownarahip of tho undivided lntorest in the Common Elements
among the reduced number of Qwneorg based upon the aquare
footage of the individual remaining Units in proportion
to thea total sguare footage of all the romaining Units.
If two-thirds (2/3) or more of tho Condominium Units are
taken or damaged by asuch taking, all damages and awards
shall beo paid tc the acoounts of the Ownors of Units, as
provided herein; and this Condominium Rogime shall termi-
nate upon such payment. Upon such termination, the Condo-
minium Unita and Common BElomonkts shall be doomed to be
regrouped and merqed inte a single cstate owned in un-
divided intervst by all Owners &3 tenants in common in
the proportionate ownership interest proviously ownod by
each Gwner in the Common £lementes. Tho Owners ropresenting
an aggregate ownorship intorcvat of sixty-soven porcent
{67¢) of the Common Floments and holders of first mortyagos
on Unite which have at least sixtyeseven poreent {(67%) of

the votoa on Units subject to first mortgagos may agreo
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that the Property should be meld. In such instance, the
Agsociation ahall record a notice metting forth such fact
or facts, and upon the recording of such totice by the
hasoclation's authorized officera, the entire Premises
shall be sold by the Asscciation, as Attorney-In-Fact,
for all of the Owners, free and clear of the provisions
contained In the Declaration, the Plat and the Bylaws.
The sales proceeds shall be apportionad between the
Owners and Pirat Mortgagees as thelr interest may appear
on the basis of weach Owner's proporticnate ownership
interest in the regrouped estate. Any demages, awards,
or sales proceeds provided in this paragraph to be paid
to or for the account of any Ownor by the Asscciation
shall be applied as set forth in Subparagraphs 6.1{b){ii)1
through 5 hercof.
ARTICLE VII
PROTECTION OF MORTGAGEE

7.1 HNotice to Assceiation. An Owner who mortgagea his Unit

shall notify the &sséciaticn, aiving the name and address of hia
Mortgageo. Each Mortgagee shall be permitted to notify the Asso-
clation of the fact that such Mortgagee holds a decd of trust or
mortgage on a Condominium Unit, The Board shall maintain such
information in a book entitled "Mortgagees of Condominium Units.*®

7.2 Notice of Dofault; Lapse in Insurance. The Association

shall notify a First Mortgagee in writing, upon written request of
such Mortgaguee identifying the name and addrees of the Mortgagee
and the Unit number, of any default by the Mortgagor in the
performance of such Mortgegor's obligations, as sut forth in this
Declaration, which is not cured within sixty (60) days. The
Association, upon written roguest, shall notify a First Hortgagee
of any lapme, cancellation or material modifjication of any insuranco

policy or fidelity bond maintained by tho Assoclation,

-47~
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7.3 Examination of Books. The Association shall permit First

Mortgagees to examine the books and records of the Asacciatich upon
requesat.

7.4 Reserve Fund. The Assocliation shall sstablish adeguate
reserve funda for replacement of Common Element components and fund
the same by regular monthly payments rather than by extracordinary
special assessmentn. In addition, there shall be aestablishad a
working capital fund for the initial oparation of the Condominium
Project sgual to at least two (2) months' estimated Common Assess-
mente charge for each Unit, said deposit to be collected at closing
of Unit sale.

7.5 Annual hudite. Upon written request the Association
shall furnish each Firet Mortgages an annual audited £inancial
statement of the Association withinh ninety (90} days following the
end of each fiscal year of the Associaticon.

7.6 Notice of Meetings. The Association shall furnish sach

First Mortgagee upon raeguest of such Mortgagee, prioé written notice
of all meetings of the Auscclation and permit the designation of a
reprasentative of auch Mortgagee to attend such meetings, one (1)
such regquest to be deemed to be a reqguest for prior written notice
of all subseguent meetings of the Association.

7.7 Notice of Damage or Demtruction. The Association shall

furnish the First Mortgagees timely written notice of any substantial
damage or partial destruction of any Unit on which the PFirst
Mortgages holds the mortgage if such losa exceeds Five Thoueand
pollars {$5,000.00) and of any part of the Common Elements if such
loss excoeds Fifty Thousand Dollars (§50,000.00},

7.8 Management Agreements. After the passage of coptrol to the

Association pursuant to the provisions of Faragraph 2.1l hervof, the
Assoclation shall snter into a management agreoment the term of which
shall not oxceed three (3} yuars at any one time, and ehall be ter-

minable by cvither party upon thirty {(30) days pricr writtsn notice,
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and, which shall provide experienced, bonded, profesaional management
of the project; provided, however, salf-management by the Aessoclation
may be established with prior consent of Owners of Units to which
at least sixty-seven paercent {67%) of the votea are allocated and
the prior appﬁovai of first mortgage holdera holding mortgagas on
Units which have at least sixty-seven percent (67%) of the votes of
the Aasoclation.

7.9 Taxes, Assessments and Chargeg. All taxes, assgegsments

and charges which may become liens prior to the Firast Mortgage
under local law shall relate only to the individual Condominium
Units and not to the Condominium Project as a whole.
ARTICLE VIII.
MISCELLANEQUS PROVISIONS
8.1 Amendments toc Declaration; Approval of Owners and Mort-
gagees,

{a} Covenants and rvestrictions ©f this bDeclaration may
be amended by duly vrecording an instrument executed and
acknowledged by at leaat alxty-seven percent {(67%) of the
authorized votes of members, unhless otherwise herain provided.
No amendment to this Declaration shall affect the rights of a
mortgages of any prior first lien mortgage which is made in
good faith and for vaiue; provided that any such meortgege is
recorded prior to the recordation of such amendment.

(b} The approval of unit Owners representing at lesat
sixty-seven percent (67%) of the total allocatod votes in the
Agsociation and First Mortgagecs holding Mortyages on Units
representing at least sixty-seoven percent {674} of tho votes of
condominium units that are subjoct to mortgages held by First
Mortgagees holding Mortgages on Units shall be roquired to amend
the provisions of this Declaration or to tho Bylaws which

establiah, provide for, govern or regulate &ny of the following:

-4
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{1} Voting;

{ii) Assessmonts, assossment liens or subordination
of such liens;

{1i1) Reservee for maintanance, repair and replacement
of the Common Elements;

{iv}) Insurance or fidelity bonds;

{v]) Rights tc uge of the Common Arecas;

fvi} Responaibility for maintenance and repair of
the Units and Common Elements;

{(vii) Boundaries of any Unit, except as provided in

Paragraph 2.10 herein;

{viii) Convertibility of Units into Common Elements,
or Common Elements into Unitwy

{ix}) Leaaing of Units;

{x) Any provisions which are for the exupress benofit
of firat mortgage holders, Iinsurers, or guarantors of
first mortgages.

{c} The consent of OQwners of Units to which at least
sixty-aoven percent (674} of the votes in the Association are
allocated and the approval of First Hortgagees holding mortgages
on Unites which have at loast sixty-seven percent (87%) of the
votes of Units subject to Mortgagoes, nhali be required toi

{i) Partition or subdivide any Unit., In addition
to the approval of the Owner any mortgade holder, if any,
must be obtained)

{ii) By act or omission, scok to abandon, partition,
asubdivide, encumber, or transfer the Common Elements,
othor than the yranting of casemente for public utilities
or other publiic uses; or

{{ii} Usc hazard insurance proceeds for losses &0 any
condominium property for other than the repaiyr, roplacement

or reconstruction of such property, oxcopt as provided by
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statute in the case of substantial loss, and as provided

in paragraph 6.1b(3).

{d} The consent of Qwners of Units to which at least one
hundred percent {(100%) of the votes of the Assoclation are
allocated and the approval of First Mortgagees holding mortgages
on Units which have at least sixty-seven percent (67%) of the
votoes of Units subject to mortgagea shall be reguired to
terminate or abandon the condominium status of the Projeot by
act or omission, except for a termination due to destruction
or condemnation.

{e) Any amendment which would change the percentage or
fraction of interest of the Unit Owners in the Common Elementa,
excaept as provided in DParagraph 2,11 hereln, will require the
conaent ¢f Owners of aixty-seven percent {67%) of the votes
allocated in the Assocciation and the approval of Firat Mort-
gagees holding mortgages on Units which have at least sixty-
seven percent {(67%) of the votea of Unita subject to mortgages,
provided that the ohange of percentage or fraction of ownership
muat have the approval of each Unit Owner affected by said
amendment,

{£} Any first Mortgagee who receives a written reguest
to approve additions or amendmenta to the Declaration ot Bylawe,
and who doos not deliver or post to the requesting party a
noegatlive response within thirty (30) days, shall be deemed
to have approved such roquest.

(g} Unless othorwlse provided in this Paragraph 8.1 or
¢lsowhere in this Decleration, any of the provisions horein
may be amondeod by tho consent of Ownera of Unlts to which at
losst sixty-soven percent {674) of the votes in the Association
arv allocated, but no amendment ashall affect the rights glvan

to the Declarant, herein, without the consent of the Declarant.,
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8,2 Correction of Error. Declarant reserves, and shall have

the continuing right, until the end of the Construction Period,
without the consent of the other Owners or any Mortgagee to amend
this Declaration or the Bylaws for the purpose of resolving or
clarifying any ambiguities or conflicts herein, or correcting any
inadvertent misstatements, errors or cmissions herein, or to comply
with the requirements of Pederal Home Loan MHorigago Corporation,
Federal National Mortgage Association, Veterans Administration or
Federal Housing Administration.

8.3 Ownership of Common Personal Property. Upon termination

of the Construction Pericd, as defined herein, Declarant shall
execute and deliver & Bill of Bale to the Association transferring
all items of personal property located on the Premises, furniamhed
by Declarant, and intended for the common use and enjoyment of the
Condominium Unit Owners and occupanta, No Owner shall have any
other interest and right thereto, and all such vight and intereat
shall absolutely terminate upon the Cwner's termination of possession
of hie Condominium Unit.

8.4 Change in Documents. Upon written requeat, the holder of

any mortgage covering any of the Condominium Units shall be entitied
to written notification from the Asscciation thirty (30) days prior
to the effective date of any change in the Condominium documents.

6.5 MNotice. All notices, demands or other notices intended

to bo served upon an Owner shall be sent by ordinarxy or certified
mail, postage prepaid, addressed in the name of such Owner in care
of the Unit number and building address of such Cwner. All notices;
domands or other notices Intended to be scrved upon the Board of
Directors of the Association or the Association, shall be sent by
ordinary or certificd mail, postage prepaid, to 5225 Katy Frooway,
Suite 600, Houston, 'Taxas 77007, until such address is changed by
a notlce of address change duly recorded in the Galveaston County

Condeominium Records.

-5
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8.6 Conflict Betwean Declaration and Bvlaws, Whenever the ap-

application of the provisions of this Declaration conflict with the
application of any provision of the Bylaws adopted by the Associa=
tion, the provisione or application of thie Declaration shall
prevail,

8,7 Invalidation of Parts. If any of the provisicns of this
Declaration or any paragraph, sentence, clause, phrase or word or
the application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of this
Peclaration and the application of any provision, paragraph, sen-
tence, clause, phrase or word in any other circumstance shall
not be affected thereby.

8.8 Omissions, In the event of the omission from this
Declaration of any word, sentence, clause, provision or stipulation
which shall be necessary for the accomplishment of the intent and
purposes herecf, or any part hereof, then such omitted matter shall
be supplied by inference and/or by reference to the Act.

8.9 Texas Condominium Act. The provisions of this Declaration

shall be in addition and supplemental to the Condominium Qwnership
Act of the State of Texas and to all other provisions of law,

8,10 @Gender. That whenever used herein, unless the context

shall otherwises provide, the sgingular number shall include the
plural, the plural, the singular, and the use of any gender shall
include all genders,

IN WITNESS WHEREOF, the PBeclarant has causcd this instrument
to bu aigned, sealed and delivered by its proper corporate officers
and its corporato meal to be affived, this 12th day of Juma .

1984,

FUNDERGURK GOLDMAN DEVELOPMENT, INC.

iy
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ATTEST:

gggz?fénda_u———”
tuart N, Goldman,; Secretary

THE STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned, a Notary Public in and for said
County and State, on this day personally appeared JAMES R. FUNDER=
BURK, President of FUNDERBURK GOLDMAN DEVELOPMENT, INC., known to
me to be the person and officer whose name is subscribed to the
foregoing instrument and acknowledgad to me that the same was the
act of such corporation Eor the purposes and consideration therein
expressad, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 12th  day of

¢ 1984,

Stachanie N, Joaephson

EAY bm

Brinted Name of Notary

Ky Commisasion Expireca: 12/21/R5
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EXHIBIT “C¥

SEABCAPE

Fractional Undivided
Ownership In

Unit Type Square Footage Common Elements
-3 512.85 .006109
A 516,41 +006151
B 486,00 «005788
C 759.58 » 009047
D 757,95 . 509028
b 782.11 +009315
B 754,867 +308589
B 158.82 009038

it
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Total Unit

Types

51

12

12

24

]

12

12

6
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FIELD NOTE DRSCRIPTION OF 121950 SQUARE FEET OR
2.8005 ACHES OF LAND BEING ALL THAT DART OF 1QT
402, SECTION ONE, TRIMBLE ANWD LINDSEY SURVEY,

AS RECORDED IN VOLUME 1985, PAGE 582 OF THE DEED
RECORDS OF GALVESTON COUNTY, GALVESTON,. TYERAS,
SAID BEING MORE PARTICULARLY DESCRIBED BY MEVES
AND BOUNDS AS FOLLOWS:

COMMENCING at the wost corner of Lot 421 of the aforesaid
Trimbla and Lindsey Survey, Scction Ong;

THENCE, § 25° 00' 0O"E, along southwest line of lot 421, a
distance of 250,00 feet, said point being the interxscction of
the northeast right-of-way line of 7 milo road with the south-
erly tight-of-way line of F.M. 3008, as recorded in Volung
1985, Page 532 of the Deed Records of Galveston County,
Galvoston, Toxasg

THENCE, N 24° 18' 52"E, continulng along the southerly yiyht-
of-way line of FP,M. 3005, a distance of 115.05 fcot to &
point for corner being an angle point in said F.M, 3005 right-
af-way;

THENCE, N 65° 00' 00"E, along the southerly right-of-way line
of F.M. 3005 also being the northwest line of said lot 421, at
242,76 {fcet pass & 3/8 inch iron vod marking the norih vorner
of said Lot 421 and marking the wost covner of said Lot 402,
also marking Lhe woest corner of a 0.7953 acre tract of land;

PHERCE, N 66° 15! 37"E, with the southerly right-of-way line
of FM 3005, also being the northwest line of said Lot 402,
75.00 fecet to tho PLACE OF BEGIANING;

THENCE, N 66° 15" 37"E, with the southuerly right-of-way line
of F.M. 3008, also being the northwest line of said Lot 402,
255.08 furet pass a 5/8 inch lron 1o0d lying in the wosterly
right-of -way lino of a 50.00 foet wide County Road right-of-
way, abandonoed as por City of Galveston Ordinance B3-11, a
Lotal distance of 280.08 feel to a point lying in the center
ling of the nrid abandoned 58.00 feet wide yoad right-of -way,
also marking the north corner of said Tot 402, also marking
thet west corner of Lol 401 of the said Primble and Lindsey
Burvoy;

THENCE, § 259 00' G0"E, with the center line of said abandoned
road, also boing the northeast line of said Lot 402, alio being
the northwest Yine of said Lot 401, 416,70 feoeot 1o o point
marking the mean high tide line of the Gulf of Muxicoy

THENCE, § 64° 59' %2°W, along the mean high tide line, 25,00
feot to a point lying in the westorly right -of -way line of
said abamdoned road;

THENCE, 8 56° 57t 94"W, along the pean high tide line 257,55
feet to a point making the routh eorner of the heredin dese
eribed tract of Yand, also warhing the oast vorpey of the
padd 0.7953 acre Liact of lamd;

PHENCE, N 2%% 007 00"W, along the Hottheant Tine of the aaid

D,79%7 aere tract of Tand, 4%8.31 oot 10 the PLACE OF BEGTNN-
CING and containing 2,000% acies of land,
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