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| ’ XNOW ALL MEN BY THESE PRESENTS: - -
§ om -

'1.‘ . 0

- <~

¢ L -, ‘:
1% i ‘—.'f:‘
579" . . COUNTY OF GALVEBTON

]

3

THE BTATE OF TEXAS .

THAT, WHEREAS Kasais Investment Company-Texas, Inc,, a Texas
corporation, having its principal offica at 1234 H B5treet, | o
Sacramento, California 95814, bereinafter called "Declarant”, is L
the Ownar 'of ‘certain real property situatad in the County of ceppe
Calveston, Btate of Texas, being described more fully on Exhibit .
A", which by thie reference is made u part hersof; and L o o

WHEREAS, Declarant desiress to ostablish a Condominium Regime
,under the Condominium Act of the State of Texas, Title 7, Chap- .
Lws 81, Texas Proparty Code, herain called the "Act™) and '

WHEREAS, Doclarunt has prepared plans for the constructlion
of a fourteen (14) floor bullding (thae “Building") and other
improvements sppurtanant thereto on the' real property described
‘ in said Exhibit "A", attachad hereto and incerporatad herein by
thie reference (eaid real property, the Building, and all other
improvementa thereto being herein collectively called the "Prop-
erty"); which when completed shall consist of one hundred fifty-
five (155) separately deszignated Condominium Units and which will
be known as THE BREAKERS OF GALVESTON CONDOMINIUMS; and

WHEREAS, Declarant does hereby establish a plan for tha
individual ownership in fee =simple of estates consisting of the
arsa or space contained in each of the Units, hsrein calle. .
. "Condominium Regima", in the Building and the co-ownarship by the

individual and separate Unit Owners therecf, as Tenants - In Com-
mon, of all the remaining property, which includes both Limited
Common Elemente and General Common Elements, a#s hereinafter
defined in Paragraph 1.1 hareof. a g

NowW, THEREFORE, Declarant does hereby submit the real prop-
erty described on the attached Exhibit "A", and all improvements
therscon, to the provielons of the Act and this Condominium
Regime, and does hereby publish and declars that the following
terma, covenants, conditions, eassments, restrictions, uses,
limitatione and obligations shall be desmed to run with the land
and shall be a burden and a benafit to Declarant, ilts successors
and assigns and to any person acquiring:or owning an interest in
the Property, their grantees, successors, helrs, executors,
administrators, devisees and assignae. -

o

ARTICLE 1~
LEE (NITIONS AND TERMS

1.1 DEFINITIONS AND TERM{. Anr umed in this Agreement, the
following terms shall have the followiny meanings unleses the
contaxt shall exprossly provide otherwiee:

u. "Bosrd" or "Board of Directors” shall rafar to the

Board of Directors of the Association,

b. "Common Assesemente” means the charge against each
Unit Owner and his Unit, representing a portion of the total
costa to the Association of maintaining, improving, repair-
iny, :aplacing, managing and operating the r..,..ily, which
are to be paid unlformly and equally by each Unit Owner of
the Asscciation, am provided in Article V heresof. This
shall also include charyes assessed againeat aeach Unit Owner
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to maintain'a .reserve for replacoment fund and to.cover

costs incurred. by the Association o participate in-any

condennation suit, as provided in Paragraph 6.3 heraof.
Fr. S

c. H n ments” means and includes all of the
. Property ducr%%oa] in r'%\-fbit "A¥, and all of the improvae~
v . Common Elements shall consist of the Oonornl Common Elements
and the Limited Common Llaments.

d. ggg p Expspsas” Illl'll and includes: B

(1) All ‘sums lawfully luoaud lqnin-t the Common
Elenontl by the Mnnlqlnq Agent or Board; Be 3

(2) All oxp.nlol of sdministration and panage-
ment, maintenance, operation, repair or replacement of
-« and addition to the Common Elements (1nc1ud1nq nnpnid
i.-lpocill aABmossmants); .
. . & o
(3) Expenses agreed upon as Common Exponul by
th. Unit Owners; and

.{4) Expenses . daeclarsed to be Common Expenlcl by
this Declaration or by tha Bylawa.

.. "Condominium Owners Association® or PAssociation”
moans THE BREAKERB OF CGALVESTON OWNERS ASSOCIATICON, INC., a
Texas non-profit corporation, the Bylaws of which (the
"Bylaws") shall govarn the administration of the Froperty
and the membership of which shall ba composed of all tho
owners of the Unitas according to such Bylaws.

f. "Daclarant™ shall mean Kassis Investment Compa-
ny-Texas, Inc,: a Texas corporation, or ites wsuccassors or
asmigns, who is developing the Froperty as a Condominium,

g. fpeclarant Control Period" shall mean that pariod
of time durinq which Daclarant shall retain control of the
Association and tha authority to take all actions which may
be taken by the Auocintion ap more particularly defined in
Paragraph 4.2 below. S

h. "Declaration” shall mean this Condominium Declara-
tion instrument. .

1

1. “First Mortgagese" whall mean the holder of a first
mortgage lien or firat lien deed of trust on any Unit in the
Property. '

j. Genaral Common Elementa” means & part of the
Common Elements and includen:

(1) The resl property described in Exhibit "A"
attached herato;

{2) The foundation, bearing walls and columns,
roof, halls, lobbies, stalrways and entrances and exits
or communicationways;

(3} The basement, roof, yards and gardenm, axcept
as otherwviss herein provided or stipulated;

(4) The premisss for the lodging of janitors or
rersons in charge of the Bullding, except as otharwise
herein provided or wtipulated;

(5) All compartments or inslLallatlons of central
services, such as power, light, gase, cold and hot wa-

o *;éﬁxf Wl g,

ments thereto and thereon located, excepting all Unite. .
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v Jiter, refriguration, centrel air conditioning and cen- et
-+ 1tral heating 1essrvoirs, water tanks and pumps, -
:'swimming p2ol, cabana, utorage space, tennis court,
‘ioffice space, and the like; .
b TS " - S ey . Co
o - (6) -All elevators and shafte, garbaga incinera-
torm; e o '

- xe

» Eh &
. (7)) Unassigned parking spaces; and

{8) All other elements of the Building and other
devices, :installations or equipment on the Proparty,
dosirably or rationully of common use or necessary to
the existence, upkeep und safsty of the Property and
the Condominium Regime established by this Declaration,

k. "Limited Common Elcments” means and includas thooe
Common Elements which are ressrved for the exclusive use of
an individual Owner of a Unit or a certain numbar of indi-
“idual Owners-of Unitse, for the exclusive use of thoese Own-
‘ers, which may includa: ’

(1) "Air nandlers", pipas, ducte, electrical
wiring and condults located entirely within a Unit or
adjoining Units and assrving only such Unit or Unite,
and such portions of the perimeter wolle, floors »nd
cellings, doors, vestibulas, windows, antry ways, and
all associatad fixtures and structuras therein, as lie
outside the Unit boundaries;

{2) Balcony oo terrace structures serving exclu-
sively a wuingle Unit or one (1) or more adjoining
Unita; :

{3) Bepurate storage area designated as an appur-
tenance to a Unit; and

{4) Covered parking demsignated as an appurtenance
to allnit,

1. "Majority of Owners” means those Owners represant-
ing an aggregate ownership intarest of at least fifty-one
percent (51%) of the Common Elemants.

m. ”Occuggnt" MéaNns & porson or parsons in posssssion
of a Unit, regardleas of whather said perason ie a Unit Own-
er.

n. "Owner" means a parsen, firm, corporation, part-
nership, assoclatien, trust or other legal entity or any
combination thereof, who owns, of racord, title ' to one (1)
or more Units.

0. "Pilat", meane or includes the engineering survey
of the land, locating thereon mll of the improvements, the
floor plans and any other drawine nr diagrammatic plan
dopicting a part of, or all of, the improvements, same baing
harawith filed, consisting of 26 sheets, labeled Exhibit"g"
and attached heretoe and incorporated herein by thia
refarance. It is sexpresaly agreed and each and every
purchaser of a Unit, hie heirs, exacutoras, admlnistrators,
assigns and grantees hereby agres that the square footage,
size and dimeneions of each Unit as met out or shown in this
Declaration or in the Plat exhibited harato are approximate
and are mshown for lascriptive purposea only. The Developer
does not wulrant, guarantie or represent that asny unit sc-
tually containe the area, sguara fcocage or dimensions shown
by the Plat thereof. Euch purchaser nnd Owner of a Unit or
interast therein agraes that the Unit has besn or will be
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purchansed as actually and physically oxisting st the tima
auch purchaee is cloeed. Each purchaser of a Unit expressly
waives any claim or demand which he may have against tha
Declarant or any person whomscevar on accoeunt of any differ-
ence, shortage or discrepancy betwsen the Unit as anctually
and physically existing and as it is shcwn on the respective
Plat thereof exhibited hersto. It is specifically angreed
that in interpreting deeds, mortgages, deads of trust and
other instruments for any purposas whatuvever or in con-
nection with any matter, the exleting physical boundarias of
the Unit shall be cvunclusively presumec to be the boundariens
ragardleas of mattling, rising or latural movementa of the
Building.

P. "Property"” means and includes the real proparty
described on Exhibit "A" hereto, the Bullding and all
improvements and structure# thereon and all rights, easae-
ments and appurtenancns belonging thereto.

q. "Srecial Assessments”. In addition to the Common
assesspents described above, the Association may levy, in
any assessmant year, a special assassmant applicabla to that
year only for the purpoese of deferring, in whole or in part:

(1) The cost of any conetruction, reconstruction,
rupair or replacemant of s capital imgrovemsnt upcn the
Common Area, including fixtures and personal proparty
ralated thereto; or

(2) The expenss of any other contingencies or
unbudgeted costas; provided that any such assessmant
: o shall have the assent of Owners representing an

i el aggregate ownership {nterest of sixty-sneven percent
it A e (67X) of the Common Elemantes at - “ing duly called

|- for this purpose. Any amounts assessed pursuant hereto
shiall ba asseasad to Ownors in proportion to the inter-
aat in the Common Elements owned by each. The Asscocia-
tion, after due notice and hearing, shall alsc have the
authority to establish sand fix a epecial asssmsment
upon any Unit to socure the liability of tha Dwnar of
sguch Unit to the Association for any breanch by such
Ownar of any of the provisiones of this Doeclaration,
which breach shall require an expenditure by the Asso-
ciatlon for repair or remedy. Snecial assemsments may
Ibe billed or collected on a monthly basis. Tha above
mantioned liabllity of any Ownar is to be astablished
as seat forth in this Declaration.

r. "Unit" shall mean the space enclesad within the
boundaries of a dwelling space deaignated on the plat by a
unit numbar ancd Bullding letter which are not ownad in com-
mon with tha Owners of the othuer Units in the Property. The
boundaries of eanch such Unit =2hall be and are the lntuerlor
surfaces of the perimeter wall, floors, <eilinges, window
frames, doore, and door frameg and trim, and the exterior
eurfacen of balconies and terraces; and the =apace includaes
both thes portionu of the Building ao described and the air
spaco 8o ancompaesed, excepting the Common Elemantsa. In
interpreting deeds, mortgages, deods of truat and other
inntrumente, the existing physical boundaries of the Unit
roconptructed 1n subwtantial accordance with the original
plans theroof ohall ba conclusively presumed to be its
boundaries, regordieas of mattling, rleing or lateral move-
ment of the Luilding and regardless of wvarliances betwaen

boundartea uhown on the Plat und thowe of the Buitlding. The
Lerm "Unit" ohall alvo incle- venarshtlp of 10 umlivided
purcentage intercot lo the Commen Eluemontuy adiiynoed Loaoand
appurtenant tce eurh Unit aw duncripod an Artiele 71 b lew.

The itndividual ownership of cz:h Untt ahall furtraesr one e ba
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$ purchnoed as actually and physically existing at the time
such purchase is closad. Each purchaser of a Unit expressly
waives any claim or demand which he may have against the
m : Dsclarant or any person whomsoever on account of any differ-
""" e P ence, shortage or discrepancy bstwsan the Unit as actually
f and physically existing nnd as it.is shown on the respsctive
Plat thereof exhibited herato. 1t is specifically agreed
that in interprating deeds, mortgages, deads of trust and
other instruments for any purposes whatsvever or imn con-
nection with any matter, the existing physical boundaries of
tha Unit shall be conclusively presumsd tn ha the boundariasn
regardless of settling, rising or lateral movements of the
Building.

p. Propsrty” means and includes the raal property
described “rn  Exhibit ®"A" hereto, the Building and all
improvements and structures thereson and all rights, ease-
mants and appurtenances bslonging thersto.

q. "Sracial Assessmente”., In addition te the Common
appessmants described above, the Association may levy, in
any assesament year, & special asseasment applicable to that
year only for tha purpose of deferring, in whole or in part:

{1) The cost of any construction, reconstruction,
repair or replacemant of a capital improvement upon the
Common Area, including fixtures and personal property
ralated thereto; or

{2) The expense of any other contingencies or
unbudgetad costs; provided that any ouch assassment
shall have the assent of Owners representing an
aggragata ownership interest of sesixty-sevan percent
{67%) of the Common Elements at a meeting duly called

. for thles purpose. Any amounts assessed pursuant hereuto
shall be assessed to Owners in proportion to tho inter-
est in the Common Elaments owned by each. The Aesocim-
tion, after due notice and hearing, shall aleéc have the
authority to ewstablish and fix a special assassment
upon any Unit to mecura the liability of the Owner of
such Unit to the Anscclation for any breach by such
ownar of any of the provieions of this Declaration,
which breach shall require an expenditure by tha Asso-
clation for repair or remady. Special apscposments may
be billed or collected on a monthly basis. Tha abovu
mentioned liability of any Owner is to be establishad
as sat forth in thise Declaration.

r. "Unit" shall mean the space enclosed within the
boundaries of a dwelling epace designated on the plat by a
unit number and Pullding letter which are not owned in com-
mon with the Owners of the other Units in the Proparty. The
boundaries of each such Unit shall bes and are the interior
surfaces of the parimeter wall, floore, cellinga, window
frames, doors, and doer frames and trim, and the exterior
surfaces of balconies and terraces; and the space includes
beth the portions of the Building -~ Aamcribed and the air
ppaca 8o sencompassed, axcepting the Common Elements. In
interpreting deeds, mortgagea, desds of trust and other
instruments, the existing physical boundarien of the Unit
reconatructad in substantial accordance with the origiunal
plans therecf ohall be conclusively prasumed to be 1ita
boundaries, regardless of settling, rieing or laterul move-
mant of Lhe Bullding and regardless of varlances butwean
boundaries wshown on the Plat and thome of the Bullding. The
term "Unit" shall alse include ownurship of the undividad
percentage .nterast in the Common Elements ansigneu vro and
appurtenant to such Unit as described in Article 11 balow.
The individual ownarshlp of each Untt uhnll further lnclude

- 4 -




m’i""‘iﬂ'} Ai3 8y Mataay TIM s NfEy P E D
. ‘:Iq ‘I ": . LI "i Sy f

RE AT L ; G i
3 o 5 S 2

Bl e 003-77-0379

a

g R T e BTN A R K e ) N LTE LA S ALY
R i o T T R o e e

the interior construction, partitions, appliances, fixtures
and improvements which are intended to exclusively serve
such Unit, such as interior room walls, floor coverings or
finish, closets, cabinets, shelving, individual bathroom and
kitchen fixtures, plumbing and attached sppliances, individ-
’ ual lighting and electrical fixtures and other ssparate
.} . iteams or chattels belonging exclusively to such Unit, any of
‘which may be removed, replaced, disposed or or otherwise
.treated without affecting any other Unit space or cwnership, :
‘use or anjoyment thereof, None of the land in the Proparty o A
on which any Unit space is lcoated shall be wmeparately K
owned, as all land in this Property menail constitute part of =
the "Common Elements" of the Property as herein defined, and i
shall bs owned in Common by the Owners of the Units in this e
Property. It ie¢ intended that the term "Unit", as used in 3
this Declaration, shall have the same mesning as the term i)
"Apartment” as used in the Act.-. P

¥

ARTICLE 11
CONDOMINIUM UNIT DEBIGNATIONS AND DESCRIPTIONS

2.1 RECORDATION OF PLAT. %“he Plat shall be filed for re-
cord sipultanscusly with tha recording of this O-~claration as &
part hereof, and prior to the first convayance o1 any Unit., Such
FPlat consiste of and sets forths

a. The legal description of the surface of tha real
proparty described on Exhibit "A" hereto;

b. The linear measuraments and locations, with rafer-
snca to tha exterjior boundaries of tha real proparty
dencribed on Exhibit "A" hereto, of tha Building and all
other improvementa constructed, or teo be constructad, on = .
said real property by Declarant); ’ [

¢, The exterior boundaries and number of aach Unit,
exprassing its sguara footage, and other data necessary for
{to identification, which information will be depicted by a
plat of each floor of the Building showing the letter of the
Building, the number of thel floor and the number of the 5

Unit; and
: .

d. The location of tha Limited Common Elamentn.

a. The location and number of sach parking space which
is subject tc individual ownership.

[
2.2 DESIGHATION OF UNITS. The Property 1is heareby divided
into one -hunared fifty-five (155) separately designated Unite
contained within the Building. Each Unit is identified by number
and the Building 1is identified by the Lettor "A" on the Plat.
The remaining portion of the Proparty, referred to as the Common
Eloments, mhall be owned in common by the Owners. The Owners of
each Unit shall own un undivided percentage interest in =sald
Common Elements, the percentage or; fraction thereof for esach Unit
baing am shown on Exhibit "C" attached hereto and incorporated

herain by thie referencs,

2.3 LIMITED COMMON ELEMENTS.! Portiona of the Common Ele-
ments ara set aside and ressrved for the exclusive usmse of the
individual Ownara, such areas being Limited Common Elements. The
Limited Common Elements roservad for the aexclusive use of the
individual Ownars are the balcony and terraca w#tructursse,
moeigned parking wspaces and separate storage apaces, 1f any.
EBuch apaces and structuras are allogated and asslgned by the
Declarant t< the respective Units, as indicated -~ the Plat.
Buch Limited Commun Elements shall be umed in connecticn with the

-5
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particular Unit, te the excluoion of the use thereof by the other
Ownars, excapt by invitation.

0 2.4 REGULATION OF COMMON ELEMENTS. Portions of the Common :“f
- Elaments are intendad as recreation aress, and are lmproved with E
green areas, tennis court, swimming pool, cabana, office space, o
and other facilities. Other portions of the Common Elements ars -
intendsd as parking areas. Reasonable ragulations governing the ot
¢ ' .- use eof such recreation areas, parking areas and the remainder of S b
.+ the Common Elements by Owners and by their gueats and inviteos
;i + shall be promulgated by the Daclarant, or by the Board. Such
" regulations shall be permanently posted r* the office and/or
. elmavhere in msaild recreational araas, eolcevhere in said recrea-
7 tional aress,and all Owners shall be furnished with = copy
" . . therscf. Each Owner shall be required to strictly comply with
. said Hulee and Regulations, and shall: be responsible to ths Asso-
" ciation for the compliance therewith by the membars of thelir
respoctive:. families, relatives, guests or invitess, beth minor

and adult. v

e

2.5 INSEPARABLE UNITS. Each Unit and ita corresponding
percentage interest in and to the Common Elements appurtenant
thersto shall be inseparable and may not be conveyed, leamed or
sncumbersd separately, and chall at all times remain indivisible.

[ &

2.6 DESCRIPTION. Every deed, lease, mortgage, truat dead
or othar instrument may legally describe a Unic by ita idontify-
ing Building lstter and Unit number, as shown on the Plat, fol-
lowed by the worda THE BREAKERS OF GALVESTOM CONDOMINIUMS and by
reference to this recorded Declaration and Plat. Every such
description shall be deamed good and sufficient for all purpcsas
to convey, < transfer, encumber or otherwise affect the Common
Elemants. .

2.7 ENCROACHMENTS. If any portion of the Common Elementa
= I, sncroaches upon & Unit or Units, a valid dasument for the an-
SO croachment and for the maintenance of same, oo long ae it stands,
shall and does exist, If any portion or portions of a Unit or
Unite encroach upon the Common Elements, a valid easemant for the
‘encroachment and for the maintenance of same, 20 lony as 1t
i stands, shall and doss exist. A valid eassment nlso existas to

§ < that Portion of the Common Elements occupied by any part of an

i Owner's Unit not contained within the physical boundaries of such
Unit, including, but not limited to, space occupied by heating
and air conditioning equipment, utility lines and similar equip-
ment which mervas only one (1) Unit, if any. For title or othar
purposes, such encroachmenta and easaments shall not be consid-
ered or determined to be encumbrances either on tha Common Ele-
mants or the individual Unita.

2.8 GCOVERNMENTAL ASSESSMENT. Declarant shall give written

notice to the Galveston County Tax Asseasor's Office of the crea-

) tion of condominium ownership of thia Property, as is provided by

'g law, so that each Unit and its percentage or fraction of undi-

’ vided intareust in the Common Elements shall be deemed a separate
parcel and subject to separate assessmant and taxation.

2.9 USBE _AND OCCUPANCY RESTRICTION”

a. bGubject to the provislons of thls Declaration and
tha Bylaws, no part of the Property may be ueed for purposes
other than housing and the ralated commen purpozes for which
the Property was designed. Each Unlt or any two (2) or mors
adjoining Units used togethar shall be used for reasldantial
purposes or such other uses permitted Dby thie Declaratlon,
and for no other purposes. The [oragoing restrictions ss to
residence shall not, however, be conetrusd in such manner as
to prohibit a Unit Owner from:
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(1) Maintaining his personal professional li-
brary;y . . .

-.(2) Keeping his personal business or profeesional
records or accounts; or . 0 .

{3} Handling his . personal busoiness or profes~ - N,
sional telephons c¢alls .or correspondence, which uses T
are axpressly daclared customarily incidental to the .
principal rseidential use and not in violation of saild

restrictions.; U
(4) Holding his Unit out for rent as provided
herain. } . - . -

b. That part of tha Common Elements separating and

located -betwean and exclusively wserving twe {(2) or more .
adjacent Units usud together (including, without lLimitation, !
portions of any hallway and any walls) may be alterad with N
written consent of the Board, as provided in Paragraph 3.8 a
“arain, to afford ingreas to and egress from auch Units and
to afford privacy to tha Occupanta of such Units when using
such Common Eloments, snd that part of the Common Elemente
a0 altarsd may ba used by the Unit Owner or Owners of such
Units as a licenses pursuant to a license agreement with the
Associmtion, providad: €

{1} The expensa of making such alterations shall
be paid in full by the Unit Ownexr or Owners making such
alterationn;

{2) Such Unit Owner or Ownars shall pay in full
the expense of restoring such Common Elements to their
condition pricr to such salteraticn in the event such
Units shall cesse to be used together, as aforesaicl;
and

{(3) Such alteration shall not interfers with usae
and sanjoyment of the Common Elemeants {other than tha
aforeseid part aof the Common Elements saparating auch
adjacent Unite), including, without limitation, resson-
able access and ingress to and egress from the other
Unite in the hallway affected by such alteration.

¢. The Common Elements shall be used only by the Unit
Owners and their agents, servants, permitted tenants, family
members, customers, invitees and licensees for accoss, in-
gress to and sgresu from the reepectiva Units and for othar
purposes incidantal to use of the Unite; provided, howaver,
receiving rooma, cabana, swimming pool, tennls court, offica
space, and any other areas designed for specific use shall
be used for the purpores approved by the Board.

d. The uee, maintenance and operations of the Common
Elemente shall not be cbstructed, damaged or unreascnably
intarferad with by any Unit Owner or Uccupant, and may be
subject to lesase, concussicn or wasement, presently in exls~
tence or entared into by the Board at muma future time.

&. Without limiting ths generality of the foregoing
provieions of thie Paragraph 2.9, upe of the Froperty by thae
Unit Owners shall be subjuct to Lhe following restrictions:

{1} HNothing shall be stored in the Common Ele-
ments without prior conesnt of the Board, excapt in
storagse areae or a8 cotherwise harein expressly
provided
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(2) Nothing shall be done or kept in any Unit or
in the Common Elementn which will increase the rate of
insurance for the Property without the prlor written
consent of tlie Board. No Unit Owner or Occupant shall
permit anything to ba done or kept in hie Unit or the
Common Elements which will result in the cancellation
of insurance on asny Unit, or any part of the Common
Elements, ¢t which will be in violation of any law. .

. » ; . ol
.{3) No waste shall. be committed:.in or on th
Common Elements. - s

{4) Subject to Declarant's rights under Para-
graph 2.9e(14)(d) of this Declaration, no aign of any
kind shall be diesplaysd to the public view on or from
any Unit or Common Elemsnts without the prier written
consent of . the Board or the written consent of the
Manaying Agent (defined in Paragraph 4.J bealow) acting
in accord with the Board's direction.

{5} No noxious or offensiva activity shall bu
carried on, in or upon the Common Elements, nor shall
anything be done therein which ray be or becoms an
unreasonable asnnoyance or a nuisance to any othar Unit
Occupant. No loud noises or noxious odore shall ba
permitted on the preperty, and the Board rhall have tha
right to dstermine in accordance with the By-laws if

sance. Without limiting the generality of any of the
foragoing provisions, no exterior speaksra, horna,
whistles, bells or other sound devices (other than

poses), noimy or smokey vehicles, large power equipmant ' L R -
or large power toole, unlicensed off-road motor vehi=- G

cles or other items which may unrsascnably inter”
with television or radioc raception or any Unit Occupant
in the Property, shall ba located, used or placed on
any portion of the Property or exposed to the view of
other Unit Occupsnts without tha prier written approval
of the Board.

(6) Except as expressaly provided harein.»ove,
nothing shall be altered or censtructed in or removed
from the Common Elements, except upon the written con-
sent of the Board.

(7) No structure of a temporary character, trail-
er, tent, shack, garage, barn or other outbuildings
shall be permitted on the Property at any time tempo-
rarily or permanently, except wi‘h the prior written
consant of the Board; providad, however, that temporary
structuras may be aerected fur ume in connection with
tha repair or rebuilding of the Bullding or any portion
therect. )

{8) No rubbish, trash or garbage or othar waste
materizl shall be kept or permitted upon any Unit or
tha Common Elements, except in sanitary containars
located in apprepriate aresms screened and conceanled
from view, mnd no odor shall be permitted to arise
therafrom so ae to render the Property or any porfion
theraof unsanitary, unsightly, offeneive or detrimental
to any other Property in the vicinity thereof or to its
Occupantes. There shall be no exterior fires whataoever
escept barbecue fires contained within recaptaclas
dasigned in such a manner that no fire hazard is cro-
atad. No clothing or houpeshold fabrics ' "1 be hung,
dried or aired in such a wesy in the Property as toc be
visible to othur Unit Occupants and no lumbur, grass,

- -
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shrub or tree clippings, plant waste, metals, bulk
material, scrap, refuse or trash shall bo kept, stored
or allowed to accumulate on any portion of the Prop-'
_erty, -except within an enclossd structure or if.appro=
pristaly screened from view., . _ s

(9) No Unit Cumer or Occupant shall park, Batore

. or hkesp any vehicle, except wholly. within the parking
spaca dasignated therefor, and any inoperable vehicle ' .

shall ‘not be stored in a parking space or within the |
.. Common Zlaments in general. No linit Owner or Occupant’ o [
shall park, store or Keep within or adjoining the Prop-
erty any large commercial-type vehicle (dump truck,
cement-mixer truck, oil or gas truck, delivery truck
and any other vehicla or equipment, mobile or other= ) I
wvite, desmed to be a nuissnce by the Board), .or any’ ‘t
recreational vehicle (camper unit, moter home, truck,
trailer, boat, mobile hone or other similar vehicle’
S deemed to be a nuisance by the Board). No Uniu owner’
oo or Occupant shall conduct major.repairs or major resto-
rations of any motor vehicle, boat, trailer, ailrcraft
or other vehicle upon any portion of the Common Ele-
ments. Parking spaces shall be used for parking pur-
posen only. a . ,

(10) Except within individual Units, no planting,.
transplanting or gardening shall be done, and neo !
fences, hedgees or walle shall bea erected or maintained [
upon the Proparty, sxcept as upproved by the Board. )

{11) HMotorcycles, motor bikass, notor scooters or 1
othar similar vehicles shull not be oparated within the
Property except for the purpose of transportation di-
ractly from a parking space to a point outside the
Property, or from a point outside the Property diro.. .,
to o parking space.

{12) Unit Owners may maintain a pet in a Unit
subject to the provisions of thie Paragraph 2.9(e)(12),
put in ne event may a nonowner Occupant of the Unit be
entitled to maintain a pet therein, and po anipals,
livestock, raptiles, or poultry of any kind shall bae
raisad, bred or kept 1in any Unit or the Common
Eloments. Doge and cats waighing less than twanty (20)
pounds ‘may be kept in Units subject to rulen and
regulations adopted by the Association, provided thay
are not kept, brud or muintained for commerclal
purposes. Other paetna guch as birds and fish shall be
purmitted only upeon the prior written consent of the
Board. The Association, acting through the Board,
shall have the right to prohibit maintenance of any
animal which constitutes, in the opinion of the Board,
a nuisance to any other Unit Occupant. Animals belong-
ing to Unit Owners must be kept eithor within an
onclosure, an anclosad patic or on a leash being held
by a person capable of controlling thae animal. The
enclosure raust ba so maintainad that the animal cannot
eacape tharefrom and shall be subject to the approval
of the Board. Should any animal belonging to a Unit
Owner be Ffound unattendad out of the anclosure and not
being held on & leash by &a persen capable of con-
trolling the animal, such animal may be removed by the
Aspoclation or the Managing Agent (defined 1n Para-
graph 4.3 balow), to a pound under the juriediction of
the local municipality in which the Froperty is situ-
atod and mubject ta the laws and rulea gyoverning seid
pound, or to a comparsbla animal shelter. . a1 thermora,
any Unit Owner shall be absolutely liable to each and
all remaining Unit Occupoante, thelr famlilies, guesnts,

-9 -
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tenants and inviteses, for any unressonable "noise or H Il”' Al
dsmage to persen or property ocaused by any animal P |" :
brought or kept upcn the Property; and it shall be the i -
absolute duty and responsibility of each such Unit Vi
Oowner to clean up aftser an animal which hes used any <7l
portion of the Common Elements. i i

.

(13) {(a} MNo Owner, including Devaloper and any 5«
Mortgagee who obtains ownership of a Unit pursuant to T
reamadias provided in a Mortgage, or foreclosure
theresof, or deed or ussignment in lI.. <f foreclosurae,
shall lease or sublet such Owner's Unit other than in
accordance with this esaction (a) of this Para-
graph 2.9e(13). No Owner shall leaso leas than an
entire Unit. Any and all leames shall be in writing
and shal. incorporata the provisions of this Declara-
tion, the Bylawa and the Rules and Regulations. Any
and all leasen shall provide that the failure of any
lesses to comply with the terme of the Declaration,
Pviawe and/or Rules and Regulations shall be a defoult
under such lease{n}.

{(b) No Owner shall have any right to lease
or sublet such Owner's Unlit, othsr than in accordance
with the provisions of this subsection; provided how-
sver, the provielons of thie sactlon (b) of this Para-
graph 2.9a(13) shall not apply to Dsclarant during the
Declarant Control Period, nor mshall they apply to any
Mortgagea who obtains the ownorship of a Unit pursuant
to rezedies provided in a Hortgage, or foreclosure
theraof, or dued or asmsignmant in lieu of foraclosure.
1f any Ownsr, other than those axempted from the opara-
tion of this section (b) of this Paragraph 2.9e(1)) hy

AT f%_ 0 the immediately prac.diing wsenteance, shnll desire to
3 ey o leass or sublet such Owner'e Unit, the Owner shall
e first give wrltten notice thereof to tha Board, which

g notice shall sst forth the terma and provisions of the
Y proposad lease agreemeni and shall include a copy of
1 5 the writtan lease proposed to be entered into, Within
. PR fiftasn (15) days of the recaipt of such notice, the

§ ! i Apsociation shall aeither approve or disapprove the
proposed leass agreoment, and in the avant of such
k. Board disapproval, such Owner shall have no right to
'3 Yo . lease or rent the Unit in questlon pursuant to such
L, o, proposed leass agreement, and any such attenptad lenms
Lk L shall be void and of no force and effect. Failure by
. el booot the BHoard to approve or disapprova the proposed lease
it agraement within such fifteen (15) dny period shall be
: deemed to be approval by the Bourd of such lease
agreement, The Associatlon may resort to any remadies

available to it, including a proceeding in forceable

entry and datainer to enforce provisions of this

s Paragraph. The Board, 1in no event, shall unreasonably

i b withhol¢l its approval of sny proposed leases agreamsnt;
' howsver, should tha Board find that tha proposed tenant

& g has & poor credit rating, has recelved poc: raflearancen
el from prior jandlorde, or 1f the s.ard determines that
o the term of the leass 1s not sadsguate or that the
securlity deposit reguired thersunder is not adeguate to

protect the interasta of the other Ownerasa in

k- - I maintalning the fntegrity of the Property, the Board
; 'I may refuse ta approva such leave agresment. The
i foregoling list im illuetrative only, and is not an
g d exclusive listing of poesible grounds for the

withholding of approval of a propcsed lesss agreament
hi by the Board. In any event, no lease agreement ahall
3 ba entersed into unless and until the proposed tenant
o theraunds!* has deposited with the Association, If
! required by the WBoard, a good and sufficlent secuilty

- 10 -
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e duposit to cover the portion of the Assassment for
: Common Expensss sattrilbutable to such Unit. The amount
of such sscurity deposit shall be set by the Board in a
reasonnble amount to protect the Association and the
othar Owuners, dua Tegard being given to the . credit
worthiness of the proposed tenant, the length of the

v i .. ..term of the propokad lsase, and such other factors.as

ML . v/ 'the Board may determine, MNothing in this subsection

“ukit o .o shall be deamad to, conatrued as, or used in any way to,
. discriminate againet any proposed tenant on the account w;
. c of national origin, race,. color,  rreed, age, 8sex,’oOr 8"
lams . rpreligion. . .. ; .l B }i
wri . 0 d o =
» ! {c}) HNo Owner, other than the Declarant dur- B
tioer ing the Declarant Control Period or a Mortgages who :
LI obtsins ownership of a Unit pursuant to. remedies pro- 1
¢ - vided in a Mortgage, or forsclosure thoreof, or dead or T
1 assignment in lieu of foreclosure, shalli lesse his unit A

.for transient or hotel purposas. o

} {14) In order that Declarant may ertablish the ]
ER T - Property as a fully occupied Condominium, no Unit Ownar = =
05 © nor tha Ascoclation shall de¢ anything to interfere
A o/ . with, and nothing in the Declaration shall be underxr-
stood or construed to)

{(a) Prevent Declarant, its successors or L
assigns, or 1ts or their contractors or subcon-
tractors, from doing in any Unit ownad by them
whatever they dstermine to be necessary or advis-
able in connaction with the completlion of any work !
theoreonj;

{(p)-. Prevent Declarant, 1its successors or
assigns, or its or their representatives, fruw
eracting, conatructing and maintaining on the
Common Elements or any Unit owned or controlled by
Declarant, ita successors or apsigna, or its or
their contractors or subcontractors, such struc-
tures as may be reasonably necessary for the con- .
duct of its or their business of completing any s
work and establishing the Property as a Condo-
minium and disposing of the same by sala, lease or
otherwise;

(c} I'revent Daclarant, its oucceesors or
agsigna, or its or their reprasantatives, from
maintaining a salee office And maintaining end
showing mcdel Unite to ald in the marketing of the
Unite; or

(d}) FPrevent Declarant, ite successors or
asaignas, or its or their contractors or subcon-
tractors, from maintaining such sign or signs for
marketing of Unite in tha Property.

2.10 RESERVATION OF VARJANCE. Nc+--i+hatanding any provieion
of this Declaration to tha contrary, the Declarant resarves unto
itmelf the exclusive right to amend the Plat snd to vary tha
pize, shape, physical lay-out or location of the unsold Unite and
to correspondingly adjust the sales price and the percentage or
fraction of ownership of the Common Elemants or the respuctiva
Units remaining unsold. such adjustment in the percentage or
fraction of ownership of the Common Elements will only nffect
those Units owned by the Declarant, and will not changs or affact
the percentage or fraction af ownership of any other Jnit. 7Thias
reservation enall not work to roadjust or reallocate .uny vestad
intsrests in thie Common Elemente appurtenant Lo any sold Untte,
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ARTICLE III
RIGHTS AND OBLIGATIONS OF OWNERSHIP

3.1 OWNERSHIP. A Unit will be a feo simple astate and may
" be held and ownad by any perscn, firm, corporation or other enti-
.ty singularly, as joint tenantz, as tenants in common, or in any
real property tenancy relationship recognized under the laws of
tha State of Texas.

3.2 PARTITICN, The Common Elements (bnth Gensral and Lim=-
ited) shall be owned in Common by all of the Owners of the Condo-
minium Units and shall remain undivided, and no Owner shall bring
any action for partition or division of the Common Elements other
. than that as specifically provided for hereipnaftsr in Para-
.graph 6.2, "Judicial Partitien”.| Nothing contained herein shall
be construad as a limitation of (the right of partition of a Unit
between the Ownars thareof, but such partition shall not affect
any other Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP. Each Owner shall be enti-
tlad to exclusive ownarship and pessession of his Unit. Each
Owner may uss the Common Elemsnts in sccordance with the purposes
for which they are intended, without hindering or encroaching
upon the lawful rights of the othar Owners.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Each Unit shall be
occupiad and used or loased or rented by the Owner only as and
for = residentinl dwelling for the Owner, his family, his mocial
guests or him tenants.

3.5 MECHANIC'S AND MATEKIALMAN'3 LIENS. No labor performad
or materimlm furnished and incorporated in s Unit, notwithstand-
ing the consent or rejuest of the Owner, his agent, contractor or
subcontractor, shall be the basies for filing of a lien against
the Common Elameante ownod by such other Owners. Each Ownar shall
indemnify and hold harmlean each of the other Owners from and
against all liability arising from the clalm of any lien against
the Unit of any other Owner or .against the Common Elemants for
construction performed or for labor, materials, sarvices or other
producte incerporated in the Owner's Unit at such Owner's
raguast, :

3.6 RIGHT OF ENTRY. “The Declarant {during the Declcrant
Control Period ms defined in Paragraph 4.2 below)} and the Amso-
ciation shall havae the irrevocable right to have access to each
Unit from time to time during reasconable hours as may be neces-
sary for tha maintenance, repalr or replacement of any of the
Common Elements thsrain or accessible tharafrom, or at any time
for making emargency repairs tharein necessary to prevent damage
to the Common Elements er o another Unit or Units. .

3.7 OWNER MAINTENAMNCE. An owner shall maintain and keep in
repalr the interior of his own Unit, including the fixtures
thareof. All fixtures and oquipment installed within the Unit,
commencing at a point where tha utility linens, pipes, wires,
conduite or systaems (which for brevity =re horeafter referred to
as "utilities”) enter the Unit, shall ba maintainaed and kept in
repair by the Owner thereof; and an Owner shall be obliged to
premptly rapsir and replace any broken or cracked glass in win-
dows and doors, except am cauned by fire or hurricanae.

3.8 ALTERATION. An Owner shall do no act nor any wock that
will impair tha structural soundnes and integraty of the Build-
ing or impalr any easemuant or hored: tament. No Ownar shall 1in
any way alter, modify, add to or otherwisa purform any work what-
ever upon any o: the Zommon Elemente, Limited or Gunoru:, =ithout
the prior written consant and approval in wriring by the Bonrd of
Directors. Any such alteration or modificabioun sphall be in hav-

- 12 -
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mony with ths external dewlyn and location of the surrounding
structures and topography, . and shsll not ba conasidered until
submission to the Asscociation of complete plans and specifica-
tions showing the nature, kind, shape, size, materials, color and
locaticn for all proposad work. The Board shall have tLhe obliga- i
tion to answer within thirty (30) days aftar receipt of written o
notice of the proposed altarations. Failure to so answer within :
the stipulated time shall mean that there is no objection to the
proposed alteration or modification. puring the Dseclarant Con= C L

* trol Period, as defined in Paragraph 4.2 below, the Declarant Y
shall have the sola right .to approve nr ceject any plans and

' spacifications submitted for consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the
ownership provisions set forth in Paragraph l.1l.r., "Unit", an )
Owner shal]l not ba doemed to own the unfinished surf.cea of the
parimeter walle, floore, csilings and reoofs surrounding his Unit,
nor shall such Owner be deemed to own the utilities running
through his Unit which are utilized for, or serve, more than one

- Unit, except as a tenant in common with the other Ownera. An
owner shall bes deemed to own and shall maintain the inner, fin-
ished surfaces of the perimeter and interior walls, floors and
cailinge, doors, windows and other such elemsnts consisting of
paint, wallpaper r | other such £inishing material.

4.10 LIABILITY FOR NEGLIGENT ACTS. In tho event the need
for maintenance or repair is caused through the willful or neyli-
gent act of an Owner, or Occupant, his family, guests or
invitees, or tenants and is pot coverad or paid for by insurance
either on such Upnit or the Common Elements, the cost of such
maintenance or repairs shall be added to and become a part of the
assessment to which such Unit ie subject, purauant to Article IV

hereof,

3.11 BUBJECT 7O DECLARATION AND BYLAWS. Each Owner, ——al
Occupant and tha Asasoclation shall comply strictly with the pro~
visions of this Declaration, the PBylaws and the dacieions and
resolutiona of the Asnociation adopted pursuant thereato, as tha
same may be lawfully amended from time to time. Failure to com-
ply with any of the same shall be grounds for an action to
recover sums due for damages or for injunction relief, or both,
maintainable by the Asesociation on behalf of the Owners or, in
propar camsse, by an aggrieved Owner or Occupant againat another
Ownsr, Occupant or the Association.

ARTICLE 1V
MANAGEMENT AND ADMINISTRATION

4.1 BYLAWS. The administration of this Condominium Prop-
erty shall be governed by the BYLAW3 OF THE DREAKERS OF OALVESTON
OWNERS ASSOCIATION, attached hareto as Exhibit "D". An Owner of
a Unit, upon becoming an Owner, shall be a Mambar of the Ascocia-
tion and shall remain a Member for the period of hia ownarship.
The Aasociacion shall be managed by & Board, duly appeointed or
alected, pursuant to the terms and conditions of the Bylaws. In
addition, the Assocliation may enter ‘nto a management agreement
upon the terms and conditlons eatablished in the Bylaws, and said
managemant agreement shall bu consistent with thies Declaration.
The Declarsnt hereby deasignstesJ 5. EASSIS » JAMES GAITIER -
CHERRI J. KIRCH{¥Fas the Initial Board of Diractors of tha

Association.

4.2 DECLARANT CONTROL PERIOD. Paragraph 4.1 notwithetand-
ing, and for the benefit and protection ot the Un:t Owners and
any Eirat mortgagess or baneficiasrles under any firet lien deed
of trust or record, for the soles purpose of insu..ug 2 timely
sellout of the Proparty, the Declarant will retain contro! of and

over the Association for a maxumum pericd nol tu excesd thireo {3)

- 13 -
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. years after the firot Unit is conveyed, or four (4) months after
seventy-five (75%) percent of tha Units have besn convayed to
.. purchasers, -whichever comes first (herein called tha "Daclarant

‘Control Period™), and shall be entitled to take any and all
actions which the Association is empowered to taka. It is
" expressly undersatood, tha Declarant will not use said control for
any advantage over the Unit Tvners by way of retention of any
residual rights or interests in the Association or through the
creation of any management agresment with a term not to exceed
thres (3) years upon relinquishment of Dsc¢larant control. At the
end of the Daoclarant Centrol Period, 'the Declarant, through Lhe
Board, shall call the first (lst) annual meeting of the Associa-~
tion. At anytime aftar the Declarant relinquishes control, the
Association shall have the right to terminate any msahagement
agresment entered into by the Declarant upon ninety (90) days
written notice snd without payment of any panalty.. .

4.3 MANAGING AGENT. Tha Associction may employ or desig-
nate a temporary manager or managing sgent (the "Managing
Agent™), who shall have and possess all of tha rights, powars,
muLoraty, functions and duties &s may be specified in the con-
tract of employment or as may be delegated by the Assocliation teo
him. The Association may pay such Managing Agent such compansas-
tion as it may deew reasonable for the survices to be rendared,
which compensation shall conetitute a part of the Common Expenses
of this Condominlum and shall ba paid out of the Association
budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. Evary
Owner and the Declarant shall have a beneficial interest of use
and enjoyment in the Common Elements gubjwct to ths following
limitations, restrictions and provisionai

a. The right of tha Associution to publish rules and
rogulations governing use of tha Common Elements and the iw-
provements and facilities located tharecn, and to establish
and enforce panaltiea for infractions thereof; Ly

b. The right of the Association te charge reasconablae
faes for the use of facilitles within the Common Elemants,
if such facilities are not subject to use by all Ownara eor
Occupants equally;

c. The rinht of the Association to borrow money and
mortgage the Common Elements and improvements for the pur-
pose of improving the Common Elemants and facllitier and in
aid therecf to mortgags maid propsrty; providing, howaver,
that the rights of any such mortgagee in such property shall
be subordinates to the rights of the ownsra hereunder, and in
no savent ehall any such mortgagee have the right to termi-
nate the Condominium Regime established by thie Daclaration;

d. The right and duty of the Asaociation to suspand
the voting righte and the right to the usma of the recre-
ational facilitlies by an Owner or Occupant for any perlod
during which any asesessment against the Ovner's or Occu-
pant'e Unit remains unpatd; .

a. The right of Declarant or the Association after
thn Declarant Control Period to dedicate or transfor all or
any pari of the Common Elemonts for utility essemenls to any
public agency, authority or utility for the purposaes, and
subject tu the conditions, of such agency, authority or
uctility. HNo such dedicavion or transfer shall be sffective
unless approved by all First Mortgageaes and two-ihirde (2/3)
vate of the gquorum of Ownars presant at s maoting of the
Ansoclaticu ppeciflcally called for tha purposes vi -piuving
any such dedicaticn or transfor, and unlese an i1nstrument
signed by the Board of Diresctors reflecting auch vots of the

- 14 =
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.Owners -agreeing to such dedication or transfer and FPirst
" ‘“Mortgages apnroval has been duly recorded in the Condominium
Records of Galveston County, Texas; HEI

5

: f, The right of the Associstion to adopt, implement
-and maintain a private security system for the Property
‘consistent with applicable lcweg

Co. g. The right of the Association to astablish rules
and resgulations governing traffic within the Common Ele-

_ments, and to wstublish sanctions for  anv violation or vio-

" lations of such rules and requlations) .

n .

h. The right of tha Association to regulate noise

‘within +ha Property, including, without limitation, the

= right of the Association to requira mufflers on engit.es and

' to prohibit tha uwa of devices producing exceasiva noise;

and

Lt i. The right of the Association to control the visual

actractiveness of the Property, including, without limita-
‘tion, the right to require Ownars to elimlnate objecte which
are viasible from the Common Elements and which, in the Amwso-
ciation's judgment, detrsot from the viwual attractivencss
of the Property. : .

4.5+ MEMBERSHIP, VOTING, QUORUM, PROXIES.

a. Membership. Any person on becoming an Owner of a
Unit shall sutomatically becoma a Member of the Assuciation.
The Declarant will be considared a Maember for each unsold
Unit. Such membership shall tsrminate without any formal
Association asction wheneavar such person ceases Lo own a
Unit, but esuch termination shall not relieve or release any
such former Ownar from any liability or obligation incurred
under or in any way connacted with THE BREAKERS OF GALVESTON
CONDOMINIUMS during the pariod of such ownarship and member-
ship of the Association, or impair any rights or ramedien
which the Board of Directors of the Association or others
may have against such formar Owner and Member arising out of
or in any way connected with such ownership and membarship
and the covenants and obligations incident thereto. No
certificates of stock uhall be issued by the Assoclation,
but he Board of Directoras may, if it =so elects, isaua
one {1) membership card to the Owner(s) of =a Unit., Such
membership card shall bes surrandaered to the Secretary when-
ever ownership of the Unit designated thareon ahall

terminate.

b. VYoting. Unit ownarship shall entitle the Owner({a)
to cast a vota per Unit in the affamire of the ‘Aasociation
equal to the parcentage interast of the Unit Owner 1in the
Common Elements. Voting shall not be eEplit among more than
one Unit Ownear. 1f thera are multiple Owners of a Unit,
such Owners must deeignate by written notice to the Asso-
ciation one parnon to act on behalf of all such Owners of
the Unit. The combined votes calculatad in accordance wWith
Exhibit "C" shall equul ona hundred percent (100X).

c. Quorum. The Majority of Unit Owners as defined in
Article I shall constltute a quorum.

d. Proxien. Voktes may be cast in person or by proxy.

Proxies may ©De £filed with the Ageoclation before the
appairited time of each meuting.
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4.6

INSURANCE.

a. The Association shall obtein and maintain at all
times insurance of the type and kind provided hereinafter,
including such othar risks, of a similar or dissimiler na-
ture, as are or shall hereaftur cuastomarily be covered with
respect to any condominium Luilding, fixtures, equipment and
pers~nul property, wimllar in construction, design and use,
issued by -responsible insurance companies authorized to do
business in the State of Texas. Further, tha policy must
covar fixtures, equipment and other persow=+' ~roperty inside
individual Units 1if they will be financed by a mortgage
purchased by the Federal National HMHertgage Assoclatien
("ENMA") wvhether or not tha proparty is part of the Common
Elements. The insurance shall be carried in Llanket policy
form noming the "Assoclation of Owners of The Breakers of
Galveston Condoniniumes, for the use and bensfit of the
Individunl Owners" as the insured. The policy shall also
contein the standard mortgagee clause, naming ENMA or the
mortaages who holds a mortgage on thoe Unit, ita successors
or assigns. Furthar, the policy shall insure against loss
or damage by f£ire, wvancalism, malicious mischisf or such
other hazards as ara coverad under standard extended
covarage provisions, including those covered by the standard
"all risk" endorsement, for tha full insurable replaccment
cost of tha Common Elements and the Units, and against such
cther heazarcds and for such amounts as the Board may deem
advisable. If obtainable, the hazard policy shall contain
Agreed Amount and Inflation Guard Endorsements, Construction
Code Endorsements, including Demolition Cost Endorsement,
Contingant Liability from Operation of Building Laws
Endorsament, ahd Increassd Cost of Censtructlion Endorsement.
A Steam Boller Endorsement shall be obtained providing at
least $100,000.00 coverage for each accldent at each
locntion. Each Owner Airrevocably <designates the Asao-
cistion, as Attorney-ln-Fact, to administar ond distribute
auch proceads as is elsewhere provided in thie Declaration.
Such insurance policy =shall also provida that it cannct be
cancelled or substantially changed by either the lnsured or
the insurance company until after thirty (30) days prior
written notice to each First Mortgagee. Tha Board shall,
upen reguest of any Flret Mortgagee, furnish a certified
copy of each blanket policy and a saparate cartificate
identifying the interest of the mortgagor. Tha policy must
provide thut it ie primary, notwithstanding the fact that
individual Unit Owners have secured insurance covering the
sama loss. The policy must further provide that any act, or
omiseion by any Unit Owner, whether that act 1s accideantal
or intentional in naoture, that 1s not under the control of
the Association shall not in anyway sffect or projudice the
inourance coverage. .

b. The Assoclation shall keesp a comprshensive policy
or policies of public liability insurance coverlng the Com-
mon Elements of the Property, public ways and other property
undar the Association's centrol and such policy or policies
ahall include a "Severability of I:--:r:8t Endoruement” or
equivnlent coverage which will preclude tha insurer from
denying the claim of a Unit Ownetr becauss of negligent actu
by tha Amsoclation, its Board or any other Unit Owner or
Occupant. Sich policy or policles achal! be in ameunts of
not less than Une Hundred Thousand Gollars ({3100,000.00) per
person, Three Hundred Thousand Dollars {5300,000.00) per
accident sand Fifty Thousand Dellara (550,000.00}) property
damaga, plus an umbralla policy fer not lesa than One
Million Dollara ($1,000,000.00) for all claims for personasl
injury, including death, and/or pioperty dsmage ericing out
of a single occurrence; and the policy aball include waler
damage liability, liability for non-owned ond hired auto-

- 16 -
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mobiles, liability for property .of others and such other
coverage as is customarily deemed nacessary with respact to
. projects similar in naturs. The policy shall also cover HRY

legal liability which may arise from laveuits relating to .

amploymsnt ccntracte in which the Aspociation is & party. g
The policy shall further provide that tha insurar shall give
at loaust thirty (30) days written notice to the hssociation e
and each First Mortgagee prior to cancellaticon or K
substantial modification of the policy. S oy

. c. The Association shall keep a Luli.cy or policles of
(1) liability d4insurance insuring the Board of Diractors, o
officers - and amployees of the Association against any -
claims, lossew, liabilities, damages or caunas of acticn EN
arising out of, or in connecti_a with, or resulting from any g
_act done or omission to act by any such person or entitiass, .
(1i) workmen's compensation ap required under the lawa of
the Btate of Texanm, and (iii) such other insurance as daamed i
_ reasonabls and necessary in order to protect the Property, -
#h= Ynit Ownors and the Association.

d, * The Association shall ha responsible for obtaining
insurance upon the Units, including all fixtures, inatal-
lations or additions thereto contained within the unfinished
interior surfaces of the perimeter walls, floors and
ceilings of such Unit, as inltially installed or replace-
mants thersof. The Aesociation shall not be responsible for
procurement or malntenance of any insurance covering the
liability of an¥ Unit Owner not caused by or connected with
the Association’s oparation or maintenance of the Property.
Each Unit Owner may obtain additional insurance at his own
oxpansa for hls own benefit. Invurance coverage on the
furnishings and other items of personal property belenging
to a Unit Owner and casualty and public liability insurance
coveraga within each Unit are specifically made the raspon-
aibility of each Unit Owner, and aach Unit Owner must fur-
niesh a copy of his insurance pulicy to the hesociation.

a. Any insurance obtainad by the Assoclation or a
Unit Owner shall contain appropriate provisions whereby the
. insurer waives its right c¢f suhrogstion as to any claims
against the other Unit Ownars or Occupants, the Asmociation
or thair respective sarvants, agents or guests.

. £. In the event that tha Property is in a epseclal
flood hazard mrea, as defined by the Federal Emargency Msn-
agement Agency, the Aseociation must maintain a master or
blanket policy of flood insurance. The amount of insurance
ahall be 'he iesser of (i) 1U0¥% of the current replacement
coata of all buildings and other insurable proparty located
in flood hazard areas; o1 {ii) the maximum coverage avail-
able for the Proparty under the National Fleood Insurance
Program. The property insurable under this subsaction shall
be the same as that property innsured under the Hazard Insur-
ance Policy defined in submection (a) of this Sectiecn 4.6.

g. The Assoclation must prov.u. a blanket fidality
bond for its employees, agents, directors, managers or vol=-
untears responsible for funds held or administered by the
hssociation, whether or not the amployeesd oOr agants &rae
compensatad for their sarvices. The fidality bond shall
indemnify the Aseociation, the Board, and the Owners from
loms of funds resulting from fraudulent or dishonest acte of
any diractor, manager, managament compsny, Utrustese, volun-
tesr or emplocyee of the Assoclation or of any othar peraon
handling thn funds of the Association. The bond sha!! liat
tha Associarion as obligese and shall be in an amount suffi-
cient to cover one and one-half (1-1/2) timee the Ampucla-
tionsn eatimated annusl operating axpense and tLeserves
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- 5. ~assessments on all Units, plus any amounts designated as
* yi- ressrve funds, The bond shall include a provision that

...+ .requirea that thirty (30) days' written notice must ba given
. ww: to the Association bafore the bond . can be cancelled or
. ‘rqy .substantially modified. This notice must also be given to
;  wi - FNMA and first Mortgagea.

: 4.7 COMPLIANCE. Each Owner and Occupant shall comply

strictly with the provisions of the Daclaration, Bylaws, the
Rulaes and Ragulations, and the decleions and repolutions of the
Board anpd the Association adopted pursuant tnereto as the same
may be lawfully amended from time to ‘time. Failure to comply
with any of the same shall be grounds for an action Lo recover
sums due for damages or injunctive relief, or both, maintainable
by the Board on bshalf of the Owners, or, in proper casses, by an
aggrieved Owvner. . |

’

ARTICLE V
MAINTENANCE ASSESSMENTS

§.1 ASSESSMENTS FOR COMMON EXPENSES. All Ownera shall be
cbligated to pay the estimated ar.essments imposed by the Associ-
ation to mest tha Common Expenses, Assessments for the estimated
Common Expenses shall be due monthly in advance on or befora the
first (1lst} day of each month. Failura to pay by the fifth ({S5th)
day of each month shall reqguire the imposition and assessment of
a late charga of ten percent (10¥) of the assessment fea. Con-
tribution for monthly assessments shall be prorated if the owner-
ship of a Unit commences on a day other than tha firet (lst) day
of a month.

5.2 PURPOSE OF ASSESSMENTS. The assessmaente levied by the
Apsocliation shall be used exclusively for the purposes -
promoting the health, safety, welfara and recreation of the
residents in the Property, and in particular for the improvement,
maintenance and preservation of the Property, the services and
the facilities devoted to eaid purposes that are related to the
use and enjoyment of both the Common Elements and the Units
situated upon tha Property. 5Such uses may include, but are not
1imited to, the cost to the Assoclaticon of the following: all
insurance, repair, replacement and maiptenance of the Common
Elements; fire, extended coverage, vandalism, malicious miachiaf
and liability insurance for the Units) managament costs, ta“es,
legal and accounting fees as may from time to time be autherized
by the Aemociation; conatruction of othar facilities; maintenance
of easaments upon, conatituting a part of, appurtenant to or for
the benefit of the Property; mowing grass, caring for the grounds
and landscaping; caring for the tennie court, ewimming pool and
equipment, cabana, storage space, office space; roof and exteriecr
aurfaces of the Building; garbage pickup; pest contrel; etreet
maintenance; outdouor lighting; security service for the Property;
watear and sewar service furnishad to the Property by or through
the Asmoclation; discharge of any liens on tha Common 2lements;
and other charges required by this Declaratien, or othar chargeaa
that tha Associstion is authorized to incur. In additlon, the
Assoclation shall sstablish u raserve ror repalr, maintenance and
othar charges ae spacified herein.

5.3 DETERMINATION OF ASSESSMENTS. The assemsmenta shall be
datermined by the Board based upon the ¢ash requirements neces-
sary to provide for the payment of all eptimated expenses growing
out of or connected with the maintenance and operation of tha
Common Elemsnts. Thias datermination may include, among other
itamsa, taxes, governmental assessments, landscaping and grounds
care, Common Tlements lighting, repalrs snd rencvat! | garbage
collectians, wagee, water chargaz, legal and accounting fees,
management coste and fees, expenses and liabjilities incurred by
the Aasociation undar or by resmson of thim Declaratlon, exponsewn

- 18 -
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incurred in tha operation and maintenance of racreation and o

administrativa facilities, payment of any deficit remaininy from -

a previcus period and the crantion of a resnrve contingency fund.

The omission or failure of thu Board to £ix the assessment for

any month shall not be deemed a waiver, modification or a ralease g

of the Owners from the ¢iiiyatlion to pay. i
3

5.4 INITIAL AGSESSMENT AND MAXIMUM MONTHLY ASSESSMENT. .

a. The monthly assesemente =tall be made accerding to
each Owner's proportionate or percentage interest in and to
the Common Elements provided in Exhibit "c" attached hareto.

b. buring the Declarant Contreol Period, the Declarant
shall establishh the monthly asscasments including the
astablishment of tha initial monthly asseasment prior to the
sala of the first Unit to an Owner other than Declarant. Am
of January 1st of the year immediately following the con-
veyance of thea firet (lst) Unit te an Owner other than the
Declarant, +the Association (or the Declarant during the
Declarant Control Pariod) may set the menthly aesasgment for
the naxt succeeding twelve (12) month period at an amount
which shall not exceed one hundred twenty (120%) percent of
the monthly ansassment allowed for January of tha precading
year. Ilf the Board determines at any time during tha calen-
dar ysar that a greater increase of the monthly aspsessment
ias requirad to adeguately parform the duties and rasponsi-
bilities of the Association and pay all expenses thareof,
then tha Board may call a special mesting of the Ownars, By
the asgsant of & two-thirds (2/3) wvote of the guorum of
Owners present at such meating, the monthly asseapsmant may
be met at whatever level such Ownaers approve. The new
aesessment shall become the basis for future annual
increases, using the one hundred twenty (120%) percea. .or-
mulm, am above outlined.

c. Tha Board shall have authority to lower the
monthly assessment, if it deems fencible,

5.5 SPECIAL ASSESSMENTS_FOR_IMPROVEMENTS. In addition to
the annual sesessments sulthorized above, at any time the Assoclia-
tion may levy in any calondar year a spacial assessment applic-
able to that year only, for tha purpose of defraying, in whole or
in part, the cost of any construction or reconotruction, repalr
or roplacament of improvemene upon the Common Elemento, includ-
ing ths necensary fixturas and psrsonal property ralated therato,
provided that any such assessment sha.il be approved by a two-
thirds (2/3) vote of the quorum of Owners voting in person or by
proxy at a meeting duly called for this purpose. The Declarant
will ba treated as sll other Unit Owners for purposes of spacinl

asgepsmants.

5.6 COMMENCEMENT OF ASSE3SSMENTS. The monthly aesessments
provided for herein shall be due on tlhe first (lst) day of the
month. The asssesmonte shall be pro-rated if the ownership of a
Unit commenceu on a day other *--= the first (1lat) day of the
month. On Units owned by tha Daclsrant, the aseessament shall
commance on the first (lst) day of the month after tha Declarant
Control Pariod .s terminated, or the first (lat) day of the month
fullowing the transfer to the Ansociation of the reaponsibility
for malntenance of the Building in which the Unit is located in
eccordance with Paragraph %.11 horein. The Board shall fix the
amount of the monthly aspesumenig nyguinst such Unit for euach
calendar year at least thirty (10} daya prlor to Januatry lat of
each ymar; provided, however, Lhat CUhe Board shall have a right
to sdjusc tha monthly amsessmunta, aa long 08 ARy sucn adjustmentc
does no*t exceed Lhe maximum permitted hereundar, with thiriy {30)
duys' prieor written notica given o cach Uwner. Wiitien notice
2f tha monthly avuessment adjustmen! shall be sont Lu evary Owner

1l
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subject thereto. The due date shall be astablished by the Board,
and unless otharwise provided or unless othervime agread by the
Association, the Board ehall collect the aspessments monthly 4in
accordance with Paragraph 5.1 hereof.

5.7 NO EXEMPTIGCL. No Owner may exempt himself from liabil-

ity for his contribution towards the Common Expenses by wajiver of
the use or sanjoyment of any of the General or Limited Commou
Elements or by abandonment of him Unit.

5.8 LIEN FOR ASSESSMENTE.

a. All sums agsegsed but unpaid by a Unit Owner Enr
its share of Common Expenses chargeable to lts respective
Urit, including interost thereon at the maximum allowed by
lav, shall constitute u lien on such Unit suparior (prior)
to all other liens and encumbrances, except only for:

(1) AllL taxes and special uusessments lavied by
govarnmental and taxing authoritias; and

(2) All liens securing sume due or to become dua
under uny duly racorded first lien mortgage, first
vendor's lien or firat lien deed of Lrust.

b. ~o avidence such lien the Association may, but
shall not be required to, prepare written notice satting
forth the amount of stich unpaid indebtedness, the name of
the Owner of thes Unit and a description of the Unit, Such
notice shall be signed by one {1) of the Board of Directore
and may be racorded in the Office of the Clerk and Recordsr

of Galveaton County, Texas. Suclhi lien for the Common
Expencon ohall attach from the date of tha failuru of
paymant of tho sssassuwent. Such lien may La allluiveou by

foreclesurn of the defaulting Owner's Unit by the
Apsociatlon. Any such foreclosure sale 15 to be conducted
in accordance with the provisions applicable to the exerclse
of powers of sale in mortgages and desds of trust, an set
forth in Section 51,002 of thae Texas Property Cods, as
amended, or in any manner permitted by law. Each Owner, by
accepting a deed to hisa Unit, expressly grants to the
ABacciation a power of sale, as s8at forth in said
Section 51.002, in connectlon wilth the asnocasment lian. In
any such foraclesure, the Ownar shall ba required to pay the
coots and oxpensas of such proceadingn, the costs and
expenses for filing the notice or claim of lien ana nall
reasonable attorney's feas, Tha Ownar shall also be
required to pay te the Aseociation a reanamcnable rental for
tha Unit during the peried wf foreclesura, and the
Ansociation shall be untitled to a recsiver to collact same.
The Association shall have ths power to bid in the Unit at
foreclosurs nale and to acquire snd hold, leasa, mortgage
and convey Bams.

c. The amount of Lhe Common Expenses assessed agalinst
esch Unit shall also ba - "-=t of the Owner thareof &t the
time Lhe nsseasment is mada. Sult Lo recover a monay judg-
ment for unpaid Common Expenues shall be maintainable wlth-
out Foreclosing or waiving the lien sacuring same.

d. In addition, to the extent puermitted oy law,
Daclarant reserves and asnigna Lo the Asnoc:iat-on, w1 lhout
recourpe, A vendor's lien againet each Unil to secure pay-
ment of a common assensment o) apecial asceroment whieh 18
Yavied pulsunnl to *he teoms her eol . ol Tiens weny e
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fees} pshall be charguable to the Owner in doufault. Such
lien shall be subordinated and inferior to those lians
liated in Subparagraphs 5.8a(l) and (2).

5.9 SUBQRDINATION OF THE LIEN TO MORTGARGES. The lien of
the aasesements provides? for harein shall be aubordinate to the
lien of any racorded mortgage or mortgages granted or created by
the Owner of any Unit to secure the payment of monies advanced
and used for the purpose of purchasing and/or improving such Unit
that ware racorded befora the assessmant becuma dus. Sale or
transfer of any Unit shall not affect the assesswment lien; pro-
vided, however, that the sale or transfer of any Unit pursuant to
a foreclomure, a doed in lieu of forecloaure, assignment in liesu
of foraclosure uuder such purchase money or improvement mortgages
or deods of trust shall extinguieh the lien of much aspessments
as to payments tharefor coming due prior to such sale or trane-
fer, aexcopt for claime for iLs pro-ratu share of such assussmonts
rasulting from a reallocation among all Unite, which realloca-
tion, if necessary, will require a readjustment of the common
apseasment as provicded .In Paragraph 5.4b. No sale or transfer
shall relieve such Unit, or the Owners thereof, from liability
for any assessments thereaftear becoming due or from tha lien
the, cof.

5.10 STATEMENT OF ASSESSMENTS.

. Upon the written request of any Owner or any
esncumbrancer or prospactive encumbr.ncer of a Unit, the
Ampociation, by ite Board, shall issue a written statemont
setting forth the unpaid sasesaments, if any, wlth respect
to tha subject Unit, the amount of the current monthly
assassamentes, the date of such aasessment and the dus date,
credit for advance paymente or for prepaid items, including,
but not laimited to, insurance premiume, which 6si._. e
conclusive upon the Association in favor of all persons who
rely thereson In good faith. Unless puch requast for a
statement o¢f indebtedness shall be complied with within
ten (10) days, all unpaid assessments which become due prior
to the date of making of such request shall bs subordinate
to the llen of the person requesting such statemant.

b. Tha purchaser, donee or other transferes of a
Uuit, by deod or othar writing (herein called "Grantee"),
shall be jointly and sevarally liable with the trantferer of
such Unit (harein called "Grantor®) for all unpaid assess~-
mants against tha latter for his proportionate shere of the
Common Expenses up to the time of the granting or convey-
ance, without prejudice to the Grantee's right toe recover
from Grantor the amounto paid by the CGrantee. The Grantee
shall be entltled to a statement from thse Board, setting
forth the amount of the unpaid apsessments, if any, with
rerpect to the eubject Unit, the amount of the curroent
monthly assesemont und the date such assessment becomen dua,
ag wall as any credit for advanced payments or for prepald
items, including, but not limited %o, insurance premiuma.
This statement shall bes c¢ennlusive upon the Awssociation.
Unless such requenst for a st.temunt of indebtedness shall ba
cemplied with within ten (10) days of such request, ouch
Grantee phall not be liable for, nor shall the Unit canveyed
ba subject o a llen for, any unpaid aessssments agali st the
subject Unit accruing prior to much ten {10} day puriod.

.11 OBLIGATION OF DECLANANT FOR ASSESSMENTSE AMD MAIN-

thFHCF ‘Turing the Declarant Contiol FPeriod, the Declarant
ubnll "be reeponeibla for the difference bualween Lhe Conmon
Eaponede and the asseacmonta chargea Lo the in... swoor s olhay
than Daclarent. Declarant shall not bu obllgatued to poay the
regular monthly wawasuvmenl tur &ny Upity owinad Ly Declurant.
Duclarant shall, during the Declarant Contiol IFerlwml, maintaln

i
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"', the Common .Elements at the level of maintenance establivhed in
~ 'mccordance with this Declaration. During the Declarant Control
!  Period, Daclarant shall provide any additional funds necessary to
pay actual cash outlays reguired to fund current Common Expanses
" of the Association. Declarant shall not be obligated to fund any
reserva accounts until aftar ths Daclerant Control Period 1is
- terminated. After the Declarant Control Period is terminated,
.Declarant phall pay the regular monthly assessment for each Unit
.or Units 1t owns. In no event shall Declarant's liability fo
assessments be lese than regquired by the Act. . .
B ) N N

L . ARTICLE VI
DESTRUCTION OR OBSOLESCENCE OF IMPKOVEMENTS

6.1 DESTRUCTION OR OBSOLEGCENCE.

a. This Declaration heraby makes mandatory the
irrevocable appointment of an Attorney-in-Fact to deal with
ke Property upon its destruction, obsolescence or condem-
nation. Title to any Unit is declmred and expregsly made
subject to the terms and conditions hareof, and acceptance
by any Grantee of a deed from the Doclarant or from any
Owner shall constitute appointment of the Attorney-in-Fact
harein provided. All of ths Owners irrevocably constitute
and appoint THE BREAKERB OF GALVESTON OWNERS ASEQCIATION,
INC. if same ba hercafter organlzed, thelr true »° 1 lawful
Attorney in-their name, place and stead, for the purpose of
dealing with tha Froperty upon its destruction, obaolescence
or condemnatior,, as hereinafter provided. As Attorney-in-
Fact, the Asosociation, by its authorlzed officers shall have
full and completo authorization, right and power to meke,
exacute and deliver any contract, desd or any other
instrument with raaspect to the interest of a Unit O—-~
which is necesaary and appropriate to exercise the powers
herain granted.

b. Repair and reconstruction of the improvement(s),
as used in the succeading subparagraphs, means restoring the
improvement(s) to substantially the sama condition in axin-
tence prior to tha damage, with each Unit and the Common
Elements having the esame vertical and horizontal boundariea
as before. The proceeds of any insurance collected shall be
made available to the Association for the purposs of raenair,
restoration or replacements, unless all of the Owners and
all of the First Mortgagees agres nost to rebuild in accor-
dance with the proviaiona set forth horeinaftar:

(1) In the avant of damage or destruction due to
fire or other disaster, thaea insurance proceeds, if
sufficient to reconstruct the improvement(m), shall be
applied by tha Association, as Attorney-in-Fact, to
such reconetructicn, and the improvement(e) shall be
promptly repaired and reconstructed.

{(2) If ths insurance proceeadns are inuufficlaent to
repair and vicenstruct tha inprovemant{s), -m' If euch
cdamoge is not more than silxty-six and two-thirds pers
cant (66-2/3%) of all the Common Elements, not includ-
ing land, such damage or destructicn shall he promptly
repajred and raconstructed by tLhe Asmocintion, as
AtLornay-in-Factc, using the proceeds of insurance aml
the proceeds of an assassment to ba mada aguinat all of
the Owners and thelr Units. Such deficiency sauscesment
shall be a uspecial asssusment made pro rata according
2. wnch Owner's percentage Intarest in - to Lha
Common EKlemente and shall be due and payable wilhln
thirty (30) days arfter wiitten notice thereof. The
Association oshall have <the autharity to vause the

- 22 .
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repalr or restoration of the improvements using all of
the insurance proceads for such purpose notwithstanding
the failure of an Owner to pay the assesament, The
assessment provided for herein shall be a debt of esach
Owaer and a lien on his Unit and may be enforced and
collected as 1ls provided in Article V hereof. Tha lien
provided for herein whall Dpe subordinate to any
recorded first mortgage lien, as provided in FParagraph
5.9 of this Declaration. Bhould tha Assoclation choose
to forecloss said lien, as pravided in Article V, the
proceeds derived from the sil. uf such Unit shall be
used and disbursed by the Aasoclation, as
Attorney-in-Fact, in the fellowing order:

{s) For payment of taxes and spacial spreps-
ment liens in favor of any governmental asseseing
antity)

{b) For payment of the balance of tha lien
of any first mortgage;

(¢) For payment of unpaid Common Expensen;

{d) For payment of junior lisns and encum-
brances in the ordetr and extent of the.r priority;
and

(e) The balance remaining, if any, shall be
paid te the Unit Ownay.

{3} I1f more than sixty-six and two-thirdas parcent
(66-2/3%) of all of the Common Elementas, not including
land, ars destroyed or damaged, and if the Owners rep-
ressnting the aggregate ownership of ons hundred n~r-
cent (100%) ot the Common Elements, do not voluntarily,
within one hundred (100) days thareafter, make provi-
sion for reconstruction, the Association shall forth-
with record a notice setting forth such fact or facta,
and upon the recording of such notice by the Associa-
tion's President and Secretary, the entire remaining
Property shall be mold by the Apscciation, as Attorney-
in-Fact for all of the Owneras, free and clear of the
provisions contained in this Declaration, tha Plat and
the Bylaws. The insurance settlement proceeds shall be
collacted by the Association, and such proceeds shall
bs divided by the Association according to each Unit
Owner's interast (ae such interests appaar on the
policy or policiens)}, and such divided proceeds shall be
paid inte one hundred [fifty-five (155) @peparate
accounts, each such account representing one of the
Units in the total Property. Each such mccount shall
be in the name of the Amsociation, and shall be further
identified by the number of the Unit and the name of
the Owner. FEFrom each separate accrunt, the Associa-
tion, ap Attorney-in-Fact, shall use and disburse the
total amount (of each) of such accounta, without con-
tribution from any one (., .ccmat te another, toward
the full payment of the lien of any firat mortgage
against the Unit represented by such separate account.
There =shall be adde¢d to each such account, the appor-
tionod amount of the proceeds darived from the sala of
the entiie Proparty. Such spportionment shall be baned
upon each Unit Owner's percentage intsrent in tha Com-
mon Elements. The total funds of each account shall be
ussd and disbursad, without contribution from ocne (1)
sccount to another, by the Assoclation, &R Attorney-in-
Fact, for the pame purposes and in tha asme order ar in
provided in Bubparagraphs (b}(2)(a) throuyh (=) of
Paragraph 6.1 hareof. Any declsion to teuvminate the

- 43 -
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Condominlum Ragime: as provided in tliis .Para-
emt graph 6.1b(3) must have the approval of First Mort-
Bt gagees . holding mortgages on Units represaenting an
’ aggregate ownership interest of at least fifty-one
percent (51%) of the Common Elemants. a o

{(4)  If the Owners representing a total ownership
interest of one hundred percent (100%) of the Common
Elements adopt a plan for reconstruction, then all of
the Owners shall be bound by the terms and proviaions

.- - -of such plan. Any assessment m:-2: in connection with
.i -.such plan shall be a Common Expense and made pro rata
according teo each Owner's proportionate interest in the

.+ Common Elaments  and shall bs due and payable as pro- ,
. vided by the terms of the plun. The Asscciation shall i
have the authority to cause the repair and restoration
‘¢ of tha imprLovements using all of the insurance procesdns
- for such purpose notwithstanding the failura of an
Owner to pay the assessment. The assessment provided
for herein shall bo a dabt of each Owner and s lien on
his Unit and may be anforcecd and collected as is pro-
vided in Article V hereof, but will be subordipate to
any prior recorded first mortgage lien, ae provided in
. Paragraph 5.9 heraof. Should the Assoclation forecloao
said aseassment lien, as provided in Paragraph 5.8, thw
procaeds derived from sale of such Unit »shall be usad
and disbursed by the Association, as Attorney-in-Fact,
for tha same purponea and in the same order as is pro-
vided in Subparagraphs b(2)(a} through (e) of Paragraph

6.1 hareof.

(5) Tha Ouneru reprisenting an aggregate owner-
shlp lnterest of aixty-sevan percant (67%) of the Com-
mon Elemonts or more, may agrea that the Cotmon Ela-
ments of the Property ure obsolete and that the same
should be ranawod or raconstructed. In such instance,
the expanses thereof shall be payable by all of the
Owners as Common Expanses.

(6) Auy restoration, reconstruction or repair of
the Property shall be performed subatantially in accor-
dance with thim Declaration and the original Plans and
specifications, unless other acktion is approvad by the
Owners reprassnting an aggragata ownership interast of
at least sixty-seven parcent (67X) of tha Comnon
Elements, and First Mortgageer holding mortgages on
Units representing an aggregate ownership interest of
at least fifty-one percent (51%) of the Common

Elements.

(7) The Ounere representing an aggregate owner-
ship Interest of one hundred percent (100%} of the
Common Elements and all holders of first mortgages may
agres that the Commeon Elements of the FProparty are
obsolete and that the same should be gold. In such
instance, the Association should record a notice set-
ting forth such fact or fac._, 254 upon the recording
of such notice by the Assoclation's authorized offi-
cers, tha entire Property shall be sold by the Aaso-
ciation, am Attornay-in-Fact, for all of the Owners,
fres and clear of the provisions contalned in this
Declarstion, the Plat and the Bylaws. The ssles pro-~
cesds shall buw apportionsd betwesn the Owneras and First
Mortgngees as their intureste may appear on the basis
of sach Owner's percentage interest in the Common Ele-
ments, and such apportioned proceeds shall be pald into
one hundred fifty-five {(155) aeparate accouats, each
such account represanting ons Unit. Each such sccount
shall be in the name of the Association, and ehall be

- 24 =



NS BN L | M T
O R S R S

o+ VT o "o 1 ap0e
s e T DR e e s ety
‘;"'"‘l-l'-l_-:t"—-‘hg'.“-' - =il ot -y . 3

003-77-0399

further identified by the numbsr of the Unit and the
nama of tha Owner. From each separate account, the
Association, as Attornay-ir-Fact, shall use and dia-
burse the total amount of each of such funds, without
contribution from ona (1) fund to another, tor tha same
purposes and in the same order as is provided in Sub-
paragraphs b(2)(a) through (e) of Paragraph 6.1 hereof,

6.2 JUDICIAL PARTITION. There sghall be no judicial
partition of the Common Elements, nor shall Daclarant or any
parson acquliring any interest .. ihe Property or Any part
thereof seek any such judicial partition, unless the Prop-
arty haas been removed from the provisions of the Texas Con-
domlnium Act; provided, however, that if any Unit shall be
ownad by two or mors co~tenants, as tenants in common or as
jolnt tenants, nothing herein contained ehall ba deemed to
pravent a judicial partition between co-tenants, but such
partition shall not affect any other Unit.

6.3 CONDEMNATION.

a, I1f all or any part of the Property is taken or
threastenad to be taken by eminent domain or by powar in the
naturaea of eminent domain (whethar permanant or temporary),
thae Association, as Attorney-in-Fact, shall bes entitled to
participata in proceedings incident thareto at ite oxpenss.
Tha Asacciation ahall give timely wrlitten notice of the
existence of such procesdings to all Owners and to all First
Mortgagaes known to the Aasociation to have an interest in
any Unit. Tha expense of participation in puch procesdings
by the Aesociation oshall be a Common Expenae. The Associa-
ticn, ae Attorney-in-Fact, 1s8 epecifically authorized teo
obtain and pay for such saanjletance from attorneyo, apprcis-
ers, architectsa, enginesrs, expert witnessea and oth~= ner-
sons as Lhe Aesociation in ita dlacretion deems nocesmsary or
advisable to aid or advise it In matters relating to such
proceedings. All damages or awards for any such taking
shall be daepo.ited with the MAssociatian, as Attorney-in-
Fact, and such damages or awardes nhall be appliuvd as pro-
vided herein. In the ovent that an action in eminant domain
is brought to condemn a portion of the Common Elements
{together with or apart from any Unit), the Asaociation, as
Attorney-in-Fnct, in sdditien to the genoral powers cat out
herein, shall, upon the consent of Unit Ownern affected, and
the affected Ownars' First Mortgagees, have the sole author-
ity to determine whether to defend or resist any such pro-
ceeding, to maka any settlement with respect thereto, or to
convey such Property to the condemning authority in lieu of
puch cendemnatlon procaoding.

b, With respect to any such taking, all danages and
nwards shall Dba determined fer the taking of the individual
Units and for the taking of the Common Flementrn and [or each
Owner'a interert Lherein. After the damages or awards for
such taking are determined, such domages or awards shall be
paid to the account of each 0 ner for the luss of the indli-
vidual Unit plur an amount ... groportlon Lo hie percentage
jntaranst ln the Common Elements to ba appliel or paid as nmet
forth in Subparagraphs 6.1b{2)(a) through (e) hereof, unless
restoration takes place as here!n provided. The Associa-
tion, if 1L daems alvisable, may call a meeting of the
Oiwnein, b which meeting the dDwiern shall decide whether tao
replace or roestore, as far as poarible, the Common Elements

s0 taken or damaged. In the event 1t 1s detarminecd that
such Coumon Elements :hould be peplaced m destorsd Dy
vErainlng ather band o Y ledang adldy= Tenal o cvae baes -
Per lavat 1o nned the gt R e L R 11 [ el
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repair or replace the Common Elements and the amendmant of
the Declwaration and Plat shall be approved by Owners apro=
panting an aggregate ownership intarest of at lesast sixty-
peven parcent (67%) of the Common Elements, and First Mort-
gageas holding mortgages on Unita representing an aggregate
ownership interezt ~f at least fifty-ono percent (51%) of
the Common Elements. In tha event that such eminent domain
procasding rasulte in the taking of or damage to one (1) or
more, but lesas than esixty-six and two-thirds percent
(66-2/3%) of tha toctal number of Units, then the damagas and
awards for such taking shall be determined for each Unit and
the following shall apply:

{1) The Association shall datarmine which of the
Units damagaed by such taking may be made tenantable for
the purposes set forth in this Declaration, taking into
account the nature of the Property and the reduced size
of each Unit so damaged.

(2) The Association shall datermine whather it is
reasonably practicsble to operate the remaining Unite
of the Property, including those damaged Unite which
may be made tenantable, aa a Condominium in the manner
provided in this Paclaration.

(3) In the event that the Apsociation determines
that it is not reasonably practicabla to operate the
undamaged Unizs and the damingad Units which can be mads
tenantable, then the Property shall be deamed to be
regrouped and merged into a single estata owned jointly
in undivided intorest by all Owners, as tanants in
common, in the percentage ownarship interest previously
owned by each Owner in the Common Elaments. Any
decislon to terminate the Condominium Ragima S
Property must have the approval of Unit Owners repre-
snnting an aggragata ownership interest of at leaast
sixty-seven percent (67X) of tha Common Elements, and
First Mortgasgees holding mortgagea on Un.te repre-
senting an aggregate ownarship interest of at Jeast
£ifty-one percent (51X) of the Commen Elements.

(4) In tha event that the Association deturmines
it will be reasonably practicabla to operate the undam=
aged Units and. the damaged Units which can b» made
tenantable as a Unit, then the damages and awards made
with respect to each Unit which has been determined to
be capable of being made tenantabla shall be applied to
repair and to reconstruct such Unit mo that it is made
tenantable. The restoration shall ba performed in
accordance with this Declaration, tha Plat and the
original plans and epacifications, unless othar action
is wspproved by Unit Ownars representing an sggregate
ownership interest of at least sixty-eeven parcent
{67%) of the C(ommon Elements, and Firat Mortgageesa
holding mortgagasa or Uniise representing an aggregata
ownership interest of aL Jeast fifty-ona pvrcent (51%)
of the Common Elcments. If the cost of such werk
exceeds the amount of tha award, tha additional funde
required shall be assessed againat those Unite which
are tenantable, With respect to those Unita vhich may
not be tenantable, the award made shall be paid as set
forth in Subparagraphs 6.1b(2)(a} through {e) hervof;
and the remsining pertion of such Unitas, 1f any, shall

B become part of the Commen Elements. Upsn the payment
b of wuch sward for tha account of such Owner as provided
i herein, such Unit shall ne longer L. et of tho
Propesty, aud the propsrilonete ownership 1nterest in
the Common Elaments appurkenant to earh remaining Unlt

which shall continua as pavrt of the Praperty shaoll be
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' equitably adjusted to distributs the owunerskip of the
undivided interset in tha Common Elemante among the
reduced number of Ownars basad upon the square footage
of the individual rematning Unite in proportion to tha
total square footaga of all the remaining Unite. If
sixty-six and two-thirds percent (66-2/3X) or more of

o the Unite are taken or damaged by such taking, all
g of O damages and awards shall be paid to the accounte of the
i ) . Owners of Units, &as provided herain; and this
i K Condoninium Regime shall terminate umon such payment.
Upon such termination, the Units and Common Elements
shall be deemed to ba regrouped and mrerged inte a
aingle estate owned in undivided interest by all Owners
a8 tenante in common in the percentage ownership intar-
est previously owned by saach Owner in the Common
Elemente. Tha Ownevs representing an aggregata
ownership interest ot at lemst eixty-seven (67X) of the
Common Elemante and Filrst Mortgagees holding mortgageo
on Units representing an aggregate ownership interest
ot at least fifty-one paercent (51%) of the Common
e Elemants may agrea that the Condominium Regyime should
. be tarminated and the Property sold. In such instance,
the Associamtion shall record & notice setting forth
such fact or facts, and upon the recording of such
notice by tha Assoclation's authorized officers, the
entira Property shall be sold by the Association, as
Attorney-in-Fact for all of the Owners, free and clear
of the provisions contained in the Declaraticen, the
Plat and the Bylaws. The s8ales proceeds shall be
apportioned between the Owners and First Mortgageea as
thair interasts may appear on the bueis of cach Owner's
proportionate ownership interest In the regrouped
estate. Any damages, awardes, or s8ales proceeds
provided in this paragraph to be paild to or for tha
account of any Ownsr by the Aasociatlon shall be
applisd as sat forth in Subparagrapha 6.1b(2}{a)

through {o) hereof.

ARTICLE VII

PROTECTION OF MORTGAGEE

7.1 HNOTICE TC ASSCCIATION. An Owner who mortgages his Unlt
shall notify the Aseociation, giving the name and address of hle
Mortyagee. Ea h Mortgagee shall he permitted to notify the Asso-
ciation of the fact that such Mortgagee holds a deed of trust or
mortgage on a Unlt. The Beard shall maintaln such information in

a book sntitled "Mertgageea of Unitse".

7.2 NWOTICE OF DEFAULT; LAPSE _IN INSURANCE. Tho Asnsociation
shall netify & First Mortgagee in wWwriting, upon wiltlern regueat
of such Mortgagee ldentifylng the name and sddress of tha
Mortgagee and the Unit number, of any dafault by the mortgager 1In
tha performance of such mortgagor's obligationa, es set forth In
th's Daclaration, which is not cured within sixty (60} days. The
Asgoclation, upon written reguest, Bhall u~t!fv a First Mortgagea
of any lapea, cancellation or material modlfication of any ineur-
ance policy or fidelity bonds malntained by the Association.

7.3 EXAMINATION OF 38Q0K3. The Assoctation shall pormit

Firat Mortgagees Lo examlne the books and recorde of the Assocla-
Lion upen regquest.

7.4 [ESERVE EUHDS. The Aasscoclation =ahall ostablish ada-
quate reserve funds for vaplacement of Common Element compononte
and fund the same by 1egular monthly payments rather ... wy
extracrdinary spuecial aopemamenls [n aaddition, there shall he
ootablished & woiklng capital fund for the 1nitial coeration ol
the Condomiium Freperty 1n arn amount up te thiee (1) monthe'
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aatimated Common Assessmants charge for cach Unit, said deposit
to be collectad at the Closing of Unit sales and then transferred
to the Association for deposit in a sagregated account. The
smounts ptid will not be considered as advance payments of regu-
lar assessments. Within eixty (60) days after cloaing has been
held for the first unit, the Daclarant shall pay each unsold
Unit's shore of the working capital fund to the Associlation. The
Declarant will reimburse itself for its advance payment into the
working capital fund from the funds collected at closing when the
unsold units referred to abave are eveni::lly sold,

7.5 ANMNUAL_AUDITS. The Association shall furnish aach
First Mortgages an annual audited financial setatement of the
Assoclation within ninety (90) days following the end of each
figscal y.ar of the Association.

7.6 HNOTICZ OF MEETINGS. The Association shall furnish each
First Mortgagee upnn request of such Mortgagee, prior written
natice of all meetinge of the Association and permit the desig-
nation of a represantative of :uch Mortgagee to attuend such meet-
inge, one (1) such request to be deemed to be a request for prior
written notice of all subsequent meetings of the Association.

7.7 NOTICE OF DAMAGE, DESTRUCTION_ OR CONDEMNATION. The
AsBociation shall furnish the First Mortgagees timaly written
notice of any substantial damage or destruction of any Unit on
which the First Mortgagee holds the mortgage 1f such loas exceeds
One Thousand Dollars {$1,000.G0) and of any part of the Common
Elements if such loss exceads Ten Thouasand Dollars ($10,000.00).

7.8 MANAGEMEMNT AGREEMENTS. Any management agreement and/or
service contract entersd into by the Association (or the Declar-~
ant during the Declarant Control FPeriod) will ba tarminable by
the Association without cause and without payment of & termana-
tion fee upon ninety (90} days' or leso written notice, and the
term of auch management ayreement will not excead a period of
three (3) years, renewable by agreement of the parties to such
agreement for successive one (1) year periods. In the avent of
the termination of the management agreement, as provided hearein,
the Aesociation shall entar into a new management agreement with
a new managemant agant prior to tho effective date of the termi-
nation of old management agreement. Any decision to astablish
salf-management by the Owners Association shall requirea the prior
cansant of Owners representing an aggregate ownership interast nf
at least sixty-seven percent (67Y) of the Common Elemente and
First Mortgagees holding mortgages on Units raepresenting an
aggregate ownership intarest of at least fifty-one percent (51%)
of the Common Elements.

7.9 TAXES, ASSESSMENTS AND CHARGES. All taxes, aspeasments
and charges which may become liens prior te the lien of the First
Mortgagees under local law shall relate only to the individual
Units and not to tho Propsrty as a whole.

ARTICLE VIII

MISCELLAI OQUS PROVISIONS

8.1 AMENDMENTS _TO DECLARATION: AFPPROVAL ©OF OWNERS AND
MORTGAGEES -

8. The consent of Owners representing an aggregate
owneraship Interest of at least aixty-seven purcent (67¥%) of
the Common Elements and First Mortgagees holding mortgages
~p Unlts repredenting an aggreyata ownership interest of at
least Fllty-one percent (51%) eof tha Common -iement shall he
requirad Lo add or rmend any provisione to thie Duclaralion
which establisn, provide for, acvern or reulate any of the
folleowinyg:

LR NN !
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{1) Voting;

(2) Assesaments, aspessment liens or -ubordinl-‘
tion of such liens; .

(3) Reserves for maintenance, repair and raplacea-
ment of the Common Elements) -

{4) Insurance or fidelity bonds;
(5) Rights to use of the Common Elements;

{6) Responsibility for maintenance and repair
the Units and Common Elements;

(7} Expansion or contraction of the Property,
the addition, annaxation oF withdrawal of property
or from the Property;

{8) Boundaries of any Unit;

(9) Convertibility of Units into Common Elements,
or Common Elements into Unita;

{10) Leaning of Unite;

(11) Restriction on the right of a Unit Owner to
sall, transfer, or otharwisa convay hls Unit;

(12) A decision by the Aspociation to establish
self management when professional management had been
required previously by an eligible mortgage holder;

(13) Regtoration or repair of tha Property {(arvar
a hazard damage or partial condennation) in a mannar
other than that specified in the decuments;

(14) Any action to tarminate tha legnl status of
the Property after substantial dertruction or condsm-
natien occurs; or

{15) Any provisicnsa which are for the exprass
benefit of first mortgage holders, ineurers, ©r guaran=
tora of first mortygagas.

b. The coneent of Owners of Unite representing an
sggregate ownership interest of at least sixty-seven percent
(67%) of the Common Elaments and First Mortgagees holding
mortgages on Unite repressnting an agyregata ownership
jinterest of at least sixty-seven percent (67%) of tha Common
Elements, shall bs reguired to: .

(1) partition or subdivide any Unit; said parti-
tioning or subdividing shall alsc reguire the approval
of the mffected Ownar and the First Mortgagee of any
such Unit;

{2) by act or omission, seek to abandon, parti-
tion, eubdivida, encumber, or tranefer tha Common Ele-
mente, othar than the granting of eassmanis for public
utilitiens or other public uses; ovr

{3) wuse hazard insurance proceeds for loseer to
the Property for osther than the repair, replacement or
reconstiuction of such Property, excepl Asg providad by
ptatute in the casa of substantial loss, and as pro=
vidud in Paraguraph &.1b{3}).
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c. The consant of Owners of Units represonting an
aggregate ownarship intersst of at least one hundred percant
{160%) of the Ccmmon Elements and First Mortgagees of Unite
representing an aggregate ownership intarest of at louast
sixty-saven percent (67%) cf the Common Elements shall bae
required %+ torminate or abandon the Condominium Regime of
the Property by act or omission, except for termination due
to substantial destruction or condemnation.

d. Any amendment which would change the percentage
ownership interest of the Unit Owners in the Common Elemente
will require the consent of Owners representing an aggregate
ownership interest of at least sixty-seven pearcent (67X) of
the Common Elements and First Mortgagees holding mortgagesn
on Unites representing an aggregate ownership interest of at
leant fifty-ons percent (51X) of the Common Elements,
provided that the shange of percentage ownership must have
the approval of each affected Owner and the affected Owner's
First Mortgageae,

a, Any amendment to the Daclaration muat be approved
by the regulsite parcentagea of ownership interest at a
meeting called by tha Association, so long as such meeting
is required by law. Should the meeting requirement not be
mandated by law, an amendment may be effected with the cer-
tification by the Secretary of the Association that the
necessary Owner approval wae obtained, or by obtaining the
gignatures of tha Owners who hold the requisite votes.

£, No amendment to the Declaration may mlter or
deotroy o Unit or & Limited Common Elemant without the con-
sent of the Ownera affected and the affected Ownara' First
Mortgagee.

qg. Any First Mortgagee who raceives a written raguest
to approve additions or amandments to the Declaration or
Bylaws, and who does not deliver or post to the requesting
party a negative responsa within thirty (30) days, shall be
deaomed to have approved such request.

h. Unless otharwise provided in thio Paragraph 8.1 or
elsewhare in this Daclaration, any of the provisions herein
may bes amended by the consent of Ownars of Units represent-
ing an aggregatae ownerehip intereat of at least sixty-seven
(67%) of the Common Elements, but no amendment shall affect
the rights given to the Declarant, herein, without the con-
want of the Declarant.

6.2 CORRECTION OF ERROR. Dsclarant reservee, and shall
have the continuing right, until Declarant has transferred title
te all of the Units in the Property, without the coneent of the
other Owners or any First Mortgagae or holdexr of any other lien
on the Property or a Unit to amand this Declaration or the Bylaws
for the purpose of resolving or clarifying any amblguities or
conflicta herein, or correcting any inadvertent misstatemento,
errors or omiesmions here!n~ ar to comply with the requirements of
Federal Home Loan Mortgage Corporation, Fedaral Natiocnal Mortgage
Assrnclation, Veterans Administration or Federa) Housing Adminis-
tration, as allowed by law, provided chat no auchh amendment shall
changu the atated number of Units or percaentage ownersh:p inter-
est in the Common Elements attributable thereto.

8.3 OWNERSHIP_OF_ COMMON PERSOWAL PROPERTY. Upon termina-

tion of the Declarant Centrol Period, as defined herein, Declar-
ant shall execute and deliver a bill of aale to the Association
transferring all items of personal prop.. ., iucated on .. lrop-
erty, furniehad by Declavant, and i1nLended for the common use and
enjoyment of the Unit Uwners and occupants. HNo Ownar shall have
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and all such right and

T any -other interast =nd right tharato,
the Ownar's tarmination

;+{nterast shall absolutely terminate upon
_of.ponsollion of his Unit.

8.4 CHANGE IN DOCUMENTS. Upon writtan reguest, the holder
of any mortgage covaring any of the Units shall be entitled toc
written notification from the Asmociation thirty (30) days prior
. to the effsctive date of any change in the Declaration, Bylaws,
. Plat or othesr Condominium documents.

I3

.@.5 MNOTICE. All notices or demands intendeu v be sorved
- upon an Ownar ehall be sent by ordinary or certified mail, post-
age prepaid, addressed in tha name of such Owner in care of the
Unit number and Building addraess of such Owner. All notlices or

he Board or the Association,

damands intended to »e served upon t
tified mail, postage praepaid, to

shall be sant by ordinary or cer
the attention of the Board at 7700 Seawall Blvd., Gslveston,
.Texas 77551, until such address is changed by e notice of
add-~as change duly rucorded in the Galveston County Condominium

* Recoras.

8.6 CONFLICT BETWEEN DECLARATION AID BYLAWS. Whenevur tha
laration conflice with

application of the provisions of this Dec
Bylawe adopted by the

the application of any provisicn of tha
Association, the provisions or application of this Declaration

shall pravall.

8.7 INVALIDATION OF PARTS. 1f any of the provisionn of
this Declaration or any paragraph, sentence, clause, phrase or
word or the application thereof 1n any circumstance ba invali-
dated, such invalidity shall not affect the validity of the
remainder of this Declaration and the spplication of any pro-
vision, paragraph, mantence, clnuse, phrass or word in any other
circumstance shall not be affected thersby.

tha event nf the emisaion from this

8.8 OCMISSIONS. In
clauea, provision or atipula-

Declaration of any word, sentence,
tion which shall be necasusary for the accomplishment of tha

intent and purposes heraof, or any part hereof, then such omitted
matter shall be supplied by 1infarance ard/or by referenca to tha

Act.

B.9 TEKAS CONDOMINIUM ACT. The provisions of thie Declara-
tion shall be in addition and supplemantal to the Ccondominium Act
of the State of Texas and te all othey proviaionse of law.

8.10 GENDER. That whansver used herein, unless the cantext
shall otherwiee provida, the singular number shall include the
plural, and the plural the singular, and the use of any gendar

shall include all genders.

IN WITNESS WHEREOF, tha Declarant haa caused this instrument
to be migned, sealaed and dalivered by lta proper corporate offi-

cer thig 12th day of APRIL 1985 .

¥assis lnvestmant
Company-Texas, Inc.,
s Texase corpoyrtion

By: Jamauhau ier

Vice-Presldant

ek 0 S e TN
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BEFORE ME, the undersignsd, a Notary Public in and for sald
County and Stats, on this day perccnally appearusd James Gautier,

ma to ba the parson and officer whose nama iu subacribed to the
foregoing instrument and acknowledged to me that the same was the
act of such corporation for the purposes and considaration
therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 12th day of
PRIL , 1985 |

AATHUR M. MABAgA &Lﬂ‘ P P lere—

] ~ . - ulin Blatg of Not Public 1 d for th
.ﬂ'c T.u. (] ary u [~ nan or a
OMmiselon Explies ____ Etato of TEX A &
9~-7)-rr

My Commiasion Expires: Printed Mame:




T

s
!
L
b
3
kY
i

an -

cay -

EXHIBIT “A"

REAL PROPERTY DESCRIPTION

003-77-0407

THE BREAKERS OF GALVESTON CONDOMINIUMS

n; 7700 Scawall Boulevard

DESCRIPTION OF A TRACT
TRIMBLE AND LINDSEY SU

Galveston, Texas 77551

OF LAND OUT OF LOT 152, SECTION ONE,

COUNTY OF GALVESTON, TEXAS

BEGINNING

gaid point lying in t

‘Road, 100 foot right

THENCE from sald beginning p
of Lot 152 and along t
a distance of 330.60 £
gwink lylng in the Nor
150 foot right of wayr

he

West right of way
cet to an iron rod £
thorly right of way

or corner,

AVEY OF GALVESTON ISLAND, CITY AND

at an iren rod at'tha Northeagt corner of Lot 152,
he South right of way line of Stewart
of way and the West right of way line of

. 77th Street, 50 foot right of way;
olnt S25°E, along the East line

line of 77th Street,
said,
1ine of Seawall Blvad,

THENCE S555°55'W, along the NHortherly right of way line of

" seawall Blvd.,

.. to an iron rod for cor

'*1 PHENCE NH25°W, along the
183.36 feat to an lron r

of Lot 152;

THENCE N65°E, along the
feat to the place of beg

feat, more Or lessa.

North line of Lot

Al

March 21, 1yu’”

AR

150 foot right of way a distance of 134,19 feet
ner in the West line of Lot 152;

West line of Lot 152, a distance of
od For corner being the Northwest corner

152, a distance of 2130

inning and containing 117,803.40 square
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THE BREAKERS OF GALVESTOM COMDOWINIUMS

7700 Benwall Boulesvard
Galveston, Texas 77351
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EXHIBIT "C*
INTEREST IN COMMOR ELPMPNTS

THE BREAKERS OF GALVEGTON CONDOMINIUMS

7700 Seawall Boulevard
Galveston, Texas 77551

BUILDING "A"

Ground Ploor Unit Unit Square Percent Interest In
(First Floour) Number Type Footage Common Elements
(LOpUEZES] 101 Pl 1199.0 n.8125

102 Ccl 913.5 0.6190
103 Cc2 913.5 0.6190
104 Ccl 913.5 0.6190
105 Cc2 913.5 0.6190
108 cl 913.5 0.6190
109 Cc2 911.5 0.61%0
110 Ccl 911.5 0.6190
111 c2 913.5 0,6190
112 D3 1193.0 0,8125

Second Floor

{12 Units) 201 Dl 1199.0 0.8125
202 cl 913.5 0.6190
201 c2 913.5 0.6190
204 Ccl 913.5 0.6190
205 c2 913.5 0.6190
206 Al 596.5 0.4042
207 A2 596.5 0.4042
208 Ccl 913.5 0.6190
209 c2 913.5 0.6190
210 cl 913.5 0.6190
211 c2 913.5 0.613%0
212 p2 1157.0 0.7840

Third Floor )

{12 Units) a0l 13 1199.0 0.8125
02 Ccl 913.5 0.6190
303 c2 913.5 0.6190
o4 cl 913.5 0.6190
305 c2 913.5 0.6190
J06 Bl 852.5 0.5776
307 B2 B52.5 0.5776
aoe cl 913.5 0.6190
Joo c2 9131.5 0.6190
1o cl 913.5 0.615%0
a1l c2 913.5 0.6190
J1z2 D2 1157.0 0.7840

cl

Mavch 21, 190%
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Forth Floor Unit Unit Sguare Jercent Interest 1In
{12 Uni - ) Number Type Pootage Common Elements
' 401 Dl 1199.4 0.B8125
402 Cl 913.5 0.6190
403 Cc2 913.5 0.6190
' 404 Cl 913.5 0.6190
405 c2 913.5% 0.6190
406 ol §52.5 0.5776
407 B2 852.5 0.5776
408 Ccl 913.5 0.6190
409 c2 913.5 0.6190
410 c1 913.5 0.6190
411 c2 $13.5 0.6190
412 D2 1157.0 0.7840

Fifth Floor

(12 unitsa} 501 Dl 1199.0 0.8125
502 cl 911.5 0.6190
503 c2 913.5 0.6190
504 cl 913.5% 0.56190
505 G2 913.5 0.6190
506 Bl 852.5 0.5776
507 n2 852.5 0.5776
501 cl 013.5 0.6190
509 c2 9131.5 0.6190
510 cl 913.5 0.6190
511 c2 913.5 0.6190
512 D2 1157.0 0.7840

Sixth Floor

{12 Unita) 601 Dl 1199.0 0.8125
602 cl 913.5 0.6190
603 c2 913.5 0.6190
504 cl 913.5 0.6190
605 c2 913.5" 0.6190
606 Bl 852.5 0.5776
607 B2 852.5 0.5776
606 cl 913,5 0.6190
609 c2 913.5 0.6190
610 cl 913.5 0.6190
611 c2 911.5 U.6190
612 D2 1157.0 0.7B40

02

March 21, 1985
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"Baventh Fl._. c Unit Unit SHquare Parcent Interest In

(12 Unita) Number Type Footage Common Elements

b ‘ 701 Dl 1199.0 0.B15
702 Ccl 911.5 0.6190
703 c2 913.5 0.6190
704 Cl 313.5 0.61%0
705 (B 913.5 0,61%0
7086 Bl 852.5 0.5776
707 n2 852.5 0.5776
708 Cl 913.5 0.61%0
709 c2 913.5 0.6190
710 Ccl 913.5 0.6190
711 c2 913.5 0.6190
112 D2 1157.0 0.7840

Eighth Floor

{12 Units} BO1 Dl 1189.0 0.8125
802 cl 913.5 0.6190
8O3 c2 9131.5 0.6190
804 Cl 913.5 0.6190
a0s Cc2 913.5 0.6190
BOG Bl 852,5 G.57176
807 B2 852.5 0.5776
o3 Cl 913.5 0,6190
BO9 c2 913.5 0.6190
410 Cl 913.5 0.6190
811 c2 911.5 0.6190
B12 D2 1157.0 0.7840

Ninth Floor

{12 Unita) 901 Dl 1199.0 0.8125
902 Ccl 913.5 0.6190
903 Cc2 913.5 0,6190
904 1 913.5 0.6190
905 c2 911.5 0.6190
90a Bl 852.5 0.5776
907 B2 8452.5 0.5776
908 Ccl 913.5 0.6190
909 c2 913.5 0.6190
910 cl 913.5 0.6190
911 c2 9113.5 0.6190
912 D2 1157.n 0.7840

c3

March 21, 1985
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" Penthouse Plo.: Unit Unit Square Percent Interost In

. {Thirtesnth Floor) Number Type Footage Common Elements
%" 11t12 Units] PL " bl T 1199.0 0.8125
] P2 ‘cl 913.5 0.6190
P3 c2 9131.5 0.6190
P4 c1 913.5 0.6190
P5 cz 913.5 0.6190
P6 Bl 852.5 0.5776
r7 B2 B52.5 0.5776
ra - Cl 913.5 0.619%0
P9 c2 913.8% 0.6190
P10 cL - 913.5 0.61%0
Pll c2 913.5 0.6190
Pl2 D2 1157.0 0.7840
w‘--.Rom! .
(Fourtesnth Floor) : 2
(1 Unit). Pl4 P 1956 1.3254
Total 147,578 100.00

UNIT RE-CAP:

Unit Unit Number Total Unit Type
TYpPe Square Footage of Units Squara Footage
R § | 596.5 1 596.5
A2 59A,5 1 596.5
Bl 852.5 11 9377.5
B2 652.5 11 9377.5
cl 513.5 52 47,502.0
o c2 . 913.5 52 47,502.0
RARNEEN ) 1199.0 13 .15,587.0°
SE o 1157.0 12 13,884.0
S D3 1199.0 1 1199.0
P 1956.0 1 1956.0
Total 155 147,578.0
Cs

March 21, 19B5
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EXHIBIT "D"
BYLAWS
OF

THE BREAKERS OF GALVESTON CONDOMINIUM ASSOCIATION

ARTICLE I
NAME_AND LOCATION

THE BREAKERS OF GALVESTON CONDOMINIUMS shall be administered
by an association of all the Owners of Units or by a non~-profit
corporation incorporated undar the laws of the State of Texas
under the mame of TIE BREAKERS OF GALVESTON OWNER'S ASSOCIATION,
INC,, a Texas non-profit corperation hereinafter rafarred to as
the "Asgocimtion”™. The principal office of the Assoclation shall
be located at 7700 Seawall Boulevard, Galvestaon, Texam 77551, but
meetings of Membere and Directors may ba held at such places
within the State of Toxas, County of Galveston, as may ba desig-

nated by the Board of Directors,

nd gt M 0L e
TR T .

L4

L.

ARTICLE II
DEFINITIONS

Section 1. All terms used herein shell have the meaning
glven thereto in the Declaration unless other definitions are
expressly statad herein.

Section 2. “prticles of Incorporatien™ shall mean the
articles of Incorporation of the Association, if ssld Assoc.acion
is incorporated, ae amended from timae to time.

Soction J. "Declaration” nhall mean the declaration, as
amended from time to time, establishing THE BREAKERS OF GALVESTON
CONDOMINIUMS as a condominium regime in Galveston County, Texas
pursuant to Chapter Bl of the Texas Property fods, a copy of
which Declaration is recorded in the Official Public Records of
Real Property of Galveston County, Texas. The Daclaration is
incorporated herein by this referance for nll purposas.

Section 4. "Director"” shall mean a member of the
Association B Board of Directors.

Section 5. '"Mominating Committee" shall mean =a committes
formed for tl'y purpose of nominating candidates for eleciion to
the Board of Directors as contemplated by Article IV, Section 2
of the Bylaws.

ARTICLE 111

MEMBERS, MEETINGS, ‘" VOTING RIGHTS

Section_l. Composition and Powers. Evary Owner shall be a
Member of the Asnociation and shail continue to be a Member to1i
B0 long am he ownes a Unit, and no other person or entjty shall be

entitled to membership, all as more fully set out in  the
Declaratlion. No Owner shall be regquired to pay any conslderation
whatsoever polely for hie nembershlp in the Association. If more

Lthan ohe person or entity owns a Unii, only one of such Ouners
uhall he a Mumber, which deswignation shall be made by a majority
vote of all such Owners, and shall be specifiva In o written
notlice to the Board cof Directora of the Association by =such

. r" : "“'&"” 2t ' R{-‘ﬁ,‘g‘ ) =i=.“§"l-r."élrr ; %ﬁa’"_-.?." bl
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Owners. The foregoing ir not intended to include persons or
entitied holding an lnterest in a Unit meraly as security for the
performance of an obligation. Membershlp shall ke appurtenant
to, and may not be meparated from, the ownership of a Unit. The
share of an Owner in the funds and assets of the Association
cannot be assigned, pledged or transferred in any manner except
as an appurtenance to Lis Unit., Except aas otherwisa provided in
these Bylaws or in the Declaration, all action to ba taken or
suthorired by the Members shall bo doemed wvalidly taken or
authorized upon adoption by vote of fifty-one percent (51X) of
the votes in the Asoociation held by ¥~~hars present, in person
or by proxy, at any properly called meeting at which a quorum is
present, in person or by proxy. The merbers present, in person
or by proxy, at a properly called meeting may continue to
transact businsss until adjournment notwithstanding the
withdrawel of enough Members so as to leave less than a quorum.

Section 2. Annual Meetings.

{a) The first annual meeting of the Members shall be hald
when called (pursuant to Paragraph 4.2 of the Declaration), upon
ten {10) days' prior written notice to the Members, by the ini-
tial Board of Directore of the Associatiocn.

(b) Thereafter, the annual meeting of the Members shall be
held on the first Saturday in the month of June of euch ysar at
10:00 A.M. If the day for the annuazl meeting of the Mambers is a
legal holiday, the meeting will ba held at the same hour on the
first day following which ie not a legal holiday.

Saction 3. Special Meetings. Special meetings of tho
Members may be called st any times by the President or by the
Board of Directors, or upon written request of ten (l0) Mambers.

Section 4. Notice of Meetings. Written notice oL wuchn
meeting of the Members shall be gliven by, or at the direction of,
the Secretary or person authorized to call the maeting, Dby
mailing a copy of such notice, postage prepaid, at least ten (10)
days before such maeting teo each Member entitled to vote thereat,
addrassad to the addrens supplied in writing by such Member to
the Association for the purpcose of notice at least thirty (30)
daye in advance of the meetings. If any Member shall fail to
give an address to the Association for the mailing of notices,
the address of the Unit owned by such Member shall be deemed to
be tha address for the giving of notice. Such notice gshall
specify the place, date, and hour of the meating, and, in the
case of a special meeting, tha purpose of the meeting.

Section 5. Quorum and Adjoucnment. The presence ai any
meeting, in person or by proxy, of Membere antitled to caat
fifty-one parcent (51%) of the wvotes in the Amsociation shall
constitute a (uorum for nny actlion, except as otherwise provided
in the Articles cf Incorperation, if any, the Declaration, or
these Bylaws. Any meeting of the Associatien, whether annual or
special, may be adjourned from time to time, whethei a quorum be
present or not, without notize other than the onnouncement at the
meeting, and such adjournment -~ -2 e to sucl time, date, =and
place as may be determined by & majority of the votes cast at
such meeting. At any ouch adjourncd meeting at which a quorum
shall be present, any business may be transacted which might have
baen tranepacted at the original meeting as originally called,

Secticn 6. Proxaies. At all meectings of Members, ench
Mombar may vote in person or by proxy. All proxies shall be in
writing wnd filed with the Secretary of the hssoclation at or
before the appointed time for each meeting. Every piroxy shall he
revocable and shall sctomatically cease upon cunveyance by che
Mewmber of hia Unit.

RIR Lo < :
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Section 7. Voting. Each Membsr shall have a vote or voten
in the Association according to the Parcentage Interest
* appurtenant to tha Unit owmned by such Member; provided however,

that until Declarant has conveyed control of the Assoclation to
-the Unit Owners, as set out in Paragraph 4.2 of the Declaration,
.* Declarant shall have the only vote in and exclusive control of
< ' the Amsccliation. - No Owner, other than Declarant, shall be
!, antitled to vote at any mestiny of the Aspociation until such
___ Owner has presented evidance of ownership of a Unit in the
- Proparty to the Association.

Bection B. Place of Mestings. The meeti-Ta of the Moembars
- of the Association shall be held at such plazce as is designated
'© by the Board of Diractors. To the extent possible, eaid muetings
" shall be held within the boundaries of the Property.

Saction 9. Conduct of Meetings. <The President of the
Association shell preside at all meetings of the Members. In his
abeence a Vice Prasident shall presida. In the abssncs of all
" g such officers, any Hember or the duly appointed proxy of any

-i' . Mambaer may call the meeting fi0 order and a chairman »shall be
elacted from among the Members present. The Becretury of the
~ Association shall act an sscratary at all mwmeatings of the

. Members. In his absence an Assintant Secratary shall so act and
in the absance of all of these officers the presiding cfficer may
appoint any parson to act as sacratary of the meeting.

ARTICLE 1V

BOARD OF DIRECTORS

Saction 1. Composition. Until thelr successors arae elacted
at the first snnual meating of the Membera {which shall Dbe held
in accordance with Section 2(a) of Article 21l of theme Bylaws),
the affairs of the Association ehall be managed by the Initial
i Board of Directerse as 8set out 1in Paragraph 4.1 of the
=N - Declaration. Such Board may increase its membership te five (5)
by electing two Membera aa Directors prior to the first annual
meeting of Members. Each member of the Board of Directors of tha
Association must be a Member of the Assoclation with the
exception of the first Board of Directors appeointed by Developer
and any replacement Diractore appointed by Daveloper prior to the
first annusl meeting of the Members. After the first annual
meating, the affairs of the Assocliation shall be managed by a "
, Board of five (5) Directors electad by the Members. At the firsc
IR annual meeting, the Members shall elect one (1) Director for a
tarm of one {1} yemr, two (2) Directore for terme of two (2)
years aeach, and two (2) Directors for terms of thres ({3) years
each; and at each anhual maeting thereafter the Mambers shall
t alact one (1) or two {2) Directers, as the case may bae, for a
. term of three (3) years.

Section 2. MNomination. Nominations for election to the
Board of Directore shall be made by the Nominating Committee.
Nominations may also be made from the floor at the annual
meating. The Nominating Committee shall coneist of a chalrman,
who snell be a mamber of the Board of Dir~~+*ora, and two or morse
other persons who ghall be sither Dirsctors or Members of the
Associatlon, but a majority of which shall be Directors. The
Nominating Committee shall be appointed by the Bosrd of Directora
pricr to esch annual meeting of the Membersn, to sBerve from the
clome of such annual meeting until tha clouee of the next annual
meeting, and auch eppoiuntment phall be announcud at each annual
meeting. The HNominating Committee ghall make ss many nominations
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for election to the Board of Dirsctors as it shall in 1its E
discretion determine, but not lesc than the numbar of vacancies a
that are to be filled. Such neminations may be made from among .

.Members or non-Membars.

: Section 3. Election, Election to ths Board of Diractors
:, shall be by secret written ballot. At such slection, the Members
or their proxies may cast, in respect to saclh vacancy, 48 many
“. wotes as thoy are entitled to exercisa under the provinions of
"the Declaration and these Bylaws. The personu receiving the
largest number of votes shall be elected. Cumulative voting is

not permitted,

Section 4. Removal. Prior to the elaction of the Board of
five (5) Directors at ths first annual meating as provided for in
Section 1 of Article IV heareocf, no Director shall be subject ta
removal by the llembere, provided however that, prior to such
election any Director or Directors may be removed and tepluced,
with or without cause, by Declarant. Thereafter, any Director
may be removed from the Board of Directore, with or without causae
and m muccensor electaed to serve for his unexpired term, by an
affirmative votas of a majorlty of all votes in the Asasociation
represented at a special meat:ing called for such purpose. In the
avent of death or resignaticn of a Director, hie successor shall
be slactad by a majority of the remaining membera of the Board of
Divectors and shall serve for the unexpired term of his
predecsssor, Any Director may resign at any time by giving
wuritten notlce to the President or Secretary. Such recignation
shall takea effect at the time specified tharein and unlass
otherwise epecified therain the acceptance of such resignation
shall not ba neceasary to make it effective,

Section 5. Vacancies. If any vacancy shall occur’ in the
Board of Diractors, such vacancy may, subject to Saection 4 of
thiam Article, ba filled by majority voca of the remasining
Directors; provided, howaver, any Vvacancy created by the Members
of the Assoclation by increasing the numbar of Directore shall be
filled by elesction by ths Membars at the annual or spoecial
meeting called for that purpose. A Diresctor elected to fill a
vacancy shall be elected and ssarve for the unaxpired term of hiws

pradecesasor in office.

Bection 6. Compensation. Mo Director shall receive
compenzation for any service he may render to the Assoclatlon;
however, any Director may be reimburaed for his mnctual expensas
incurred in the performance of his dutiea.

st Sectlion 7. Querum and Action. A majority of membars of the
W Board of Directors shall constitute a quorum for tha transaction
of businass at any meeting of such Board of Diractora. A vota of
the Diractors shall be valid if concurred in by a majority
present at a meeting unless the vote of a graater pnumber 1a
required by law, the Declaration, those Bylaws or the Articles of

Incorporaticen (if any).

Sectlion B. Action Taken Without a Maesting. The Diractors
phall have tha right to take any action without n meeting which
they could take at a mesting by obtalning =.- written spproval of
all the Directors. Any action so approved shall have tha sama
ef fact as though taken st a meeting of the Dlrectors.

section 9. Meetings. Ragular meetings of tha Board of
Directors ehall ba hald at such times and places an the Board of
Diractors may determins. Bpecial meatings of the Board of
Directors shall be held when called by the Preaident of the
Association, or by any two (2) Directora, after not lems than

three (3) days' written neotlce to anch Director, which notice may

=i
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be waived by attendance at the meeting or by written waiver.
Attendance of a Diractor at a meating shall uot constitute a
waiver of notice of such meating whaere a Director attands a
Ha meating for the express purpose of objecting to the transaction

: of any business on the grounds that the meeting is not lawfully
e called or convuned. .

. Section 10. Fpwers and Duties., Tha Board of Directors, for

b the bonefit of the Memhwers, shall have tha following powers and
&'e® duties:
e i (s) To exercise for the Association all powers,

dutias, and authority vested in or dalegated to this
Association and not resmarved to the membership by other
provisions of these Bylaws, Articles of Incorporation (if
any), or the Declaration.

{(b) To toke all such lawful action as the Board of
Directors may datermine to be nacessary, advisable or
convenlent to effectuats the purposes and provisiona of the
Declaration, the Articles of Incorporation (i£ any), and the
Bylawms.

(c) To peviorm any and all duties imposed on or powsrs
allowed to the Board of Directors by applicable law.

Secti.n 11. Presumption of Assent to Action. A Director
who ia present at a meeting of the PBoard at which action on any
matter is tsken chall be presumad to have asseanted to the action
taken unless his dissent shall be entered in the minutes of the
meeating or unleas he shall fila his written dissent to such
action with ths secretary of the meeting beforae tha adjournment
thare~f or shall forward such diesent by registerad mail te the
Secretary of the Association immediataly aftar the adjournment of
the mesting. Such right to dissent shel)l not apply to a Director
who voted in favor of such action.

ARTICLE V
OFFICERS AND THEIR DUTIES

Section 1. Elaction of Officers. Tha officers of the
Associstion shall be the President, one or more Vice Presidants,
Sacretary, and Treasurer, and, in addition thereto, in the
discretion of the Board of Directors, such other cofficers with
such duties as the Board of Directors shall from time to tima
determine. All officers shall be elacted annumlly by the Board
of Diractors as the Board of Directors may detarmine. All
officers ahsll serve until their succesa20rs shall have been
elected or until thay have been removed or have reulgned. All
officers shall be subject to removal at any time by thae Board of
Directora. The Board of Directors may, in its diacration, alect
acting or temporary officers and elect officers to fill vacancles
occurring for any resason vhatsoever, and may, in its diecretion,
1imit or enlarge the dutles and powvers of any officer elected by
it. Any person may aimultaneocusly hold more than one of any of
the offices, except that the offlces of President and Secretary
shall not be held simultaneously by the samo paraon.

Section_2. The Fresident. The FPresidant shall preside at
all meetingas of the Board of Directorsa and the Members; esee thnat
ordera and resolutions of the Hoard of Dlrectoru are carvied out;
and, unlems otherwise provided by the Board of Directors, sign
all leapes, mortgages, duads, and other written instruments that
have been approved by the Board of Dlrectors or pursuant to the

authority granted by the Board of Dlrectors.
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Section 3. The Vice Presidents. Each Vice President shall

hava such power and duties as may be assigned to him by the Board
of Directors. I1f more than one [Vice President is elected, the
Board of Directors =shall designate who is the First Vice
President, who is the Second Vice, Preosident, atc. In the absence
of the President, the First Vice Preaident shall perform the
duties of the President. Buch authority to act for the President
shall vest to the Vice Praridents in the order of their numearical

designation by the Board of Directors. - N

Section 4. The Secr:mt:ugz.i The Bscretary shall record tha

. -votes and keep the minutes of all mestings and proceedings ¢f the

Board of Directors and of the Members; keep the corporats masl of
the Association and affix it on all papers requiring eaid seml;
serve notice of meetings in conformity with these Bylaws; Kkesp
appropriate current records chowing the Members of the
Association together with their addressen; and perform such other
duties as are assigned by the Board of Directors.

Section 5. The Treasurer, The Treasurer shall receive and
daposit in sppropriate bank sccounta all money of the Association
ana shall disburse such funds as directed by resolution of the
Board of Directors; provided, howaver, that a resolution of the
Board of Directors shall not be necessary for disbursements made
in the ordinary cource of buginess conducted within the limite of
a budget adopted by the Board of Directors; aign all chacks and
promissory notas of the Aasociation; keep proper books of
account; cause an annual statement of the Association's booka te
be mada at the completion of each fiecal year; prepare ah annual
budget and a statement of income and expanditures to ba presanted
to the membarship at its regular annual meetiny, and deliver =a
copy of each teo the Members; and perform all othar dutien
assigned to him by the Ecard of Directors.

Section 6. Treasurer's Bond., If ragquired by the Board of
Directors, tha Troasurar and any Aseistant Treasurer shall tos
the Asmociation a bond in such sum and with such psurety or
sureties as ohall be satisfactory to the Board for the faithful
performance of tha dutiee of his office and for the rastoration
to the Aspocliation, in case of his deat};, resignation, retirement
or removal from office, of all books, papers, vouchers, monay and
other property of whatever kind in his possession or under hia
control belonging to the Aasociation, provided, however, that the
coat of the bond shall be paid for by the Association.

Section 7. Rasignation. Any officer may resign at any time
by giving written notice thereof to the Board of Directors or to
the Preaident or Sacretary of the Association. Any such
reaignation shall take effect at any time specified therein and
unless otherwise specified therein the acceptance of such
rasignation shall not be necessary to make it affactive.,

Saction 8. Removal. Any officer alected or appointed by
the Board of Directors may be removed by the Board at any tluwe
with or without causa, Any other cfficer may be removed at any
time with or without causa by the Board of Directore or by any
committes or superior officer in whom such power of removal may

be confarred by the Board of Directors.

Section 9. Vacanciss. A vacancy in any offica shall be
filled for the unexpired portion of the tarm by the Board of

Directors.

gection 10. Salariss. The salary or other compensation 1f
any, of officers shall be fixed from time to time by tha Board of

Directors.

oo

A " o-TT-0M8




Nop et e b et g S s g ; g gt
VRSt Tl [y Al g e e

oy -1 DETEY

v ek

T ARTICE VI

003-77-0445
i T commiTreEs Feak o2

. . gection 1. Membarship and Authority of Exacutive Committoe.
The Doard of Directors, by Tesolution adopted by a majority of
the whole Board, may decignata one (1) or more Directors to con-
stitute an Executive Committes, which Committes to the extent
_provided in such resolution, ,shall have and may exercise all of
~ the authority of the Board of Directors in the business and
affairs of the Association, except where action of the full Board
! of Directors is spacified by ap-ll:Zable law, tha Declaration or
.. these Bylaws, but tho designation of such Committeae and the dele-

gation thereto of amuthority shall not operats to ralieve the
Board of Directors, or any member thaereof, of any responaibility
imposed upon it or him by law.

d 'Section 2. Minutas. The Executive Committes shall keep
regular minutes of its proceedings and report tha eaps to the
Board when required.

section 3. Viucancies. The Board of Directors shall have
the power at any time to £i11l vacancies in, to change the
membership of, or to diseslve, the Executive Committes,

Section 4. Other Committees. 1In addition to the committees
providaed for im the Declaration and the Bylaws, the Board of
Directors may appoint such other committees as may be deemed
appropriate by the Board.

ARTICLE VII
SEAL

The Association may have a nmeal in the form prescribed by
the Board of Directore.

ARTICLE VIII

MISCELLANEOUS
Saction 1. Covenant to Obay Laws, Rulas and Regulations.

Each Member eshall be subject to the Declaration and shall abide
by the Bylaws, Rules and Regulations and Articles of
Incorporation as the aame are or may from time to time ba
established by the Board of Directors. Eagch Member shall
observe, comply with, and perform all rules, regulaticons,
ordinancas, and laws made by any governmental authority of any
municipal, state, and federal government having juriediction over
the Property or any part thereok.

Section 2. Fiscal Yaar. The fiscal year of the Association
shall begin on the first day of Janusry and end on the 3lst day
of December of every Yyear, eaxcept that the first fiscal yoar
shall begin on the date of filing of the Declaration in the
Condominium Records of Galvestcn County, Taxas.

Section 3. Amendment. Thiese Bylaws may be amended, at a

raquiar or special meeting of the Memberm, by a vote of &7% of
the votes in the Amsociation held by Members present, in perssn
or by proxy, eo long as notice of the proposed Bylawv change was
given to the UWembers at loast ten (l0) days in advanca of the
meating. [f any such amandment would have the effect of altaring
or modlfying any of the protactions afforded First Mortgageas
pursuant to Ariicle 11, Section 2 of the Declaration or thae
regulotions promulgated by the Fedara! Home Loan Mortguge Corpo-
rntion and/or the Federal Natlional Mortgage Assoclation, then in
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the percentage of Firet Mortgagees
gulations, or if no such percentage 'is spaci- -
consent of ;. the First-NMortgagues .{based upon , -
doed .of ,trust held), shall also be .
e

Conflicts. In the case of any conflict betwaen .= -

- of Incorporation (1L the Association; is. i "
these Bylaws, tha .Articles of. Incoxporation ' iF
£ . any conflict betwsen .tha ... G0
or tha.:Articles of. Incorporation, .7
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