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RAMES OF PAATIES TO INSYRUMENT
ftagort Davelopment Corporatioem.,

T Acapulen Villawe,

31Tk T

CEARACTER OF INSTRUMEBNT

ﬂuatrictiona.
DATED “March 28 1987

FILED March 11 19467

County,Texan

RECDRDED BOCK /3 AGES A ‘?

Offfce County Clerk, Galveaton

a17i

THE STATE OF TEXAS 1
KMNGW ALL MEN BY THESE PRESENTS,

COUNTY OF GALYFSTON ]

Thet RESORT DEVELOPMENT CORPORATION, o Taxas COpOrotion, ownor
«l that cartein proponty conveyerd by Deed from H. Morlyn Christt, Jolwny Mitcholi anst
Gy 2. Mitchedl, dated Docenber 15, Y946, ond racarded in Buck 1Y, Poget 909
shrough 816, ol the Desd Reesdy of Galwnston County, Texn, pint ol which propeny
teon hsen wilklivided wsdor the nume of Suction 1, Acopulen Vilkuge in ceuordom = with
the Hann, tobs, building Yinas, steeuts, ond oasemants shawn oo the rocondud plar ot
wid Saction |, Acopulco Village, meorded o flaak 110, Page 110 o thu Mep Rocnods
af Calvasion Coualy, Tuxm, dn heredry dedicate, sidsfact e tha tosreerd ions ©antabrod
heein, to the jurchasees of lots in setleb Suctinn 1, of Acopudes Village, and the por .
rhesnn of Rty i arifoining praeity which may be dovaloped wnd sobd by Resons
Giavalapmanl Coiporation, ubl of the streers shaws fheracn lotever, Soid shuvls me
dedicutod ax such for the waclusive s and hargfil of i porchusers of bals i said
Soe titns ol Aceplen Viltoge, wid tha porchnstey nf lov fu osljoinitg gopevty whic b
Baa o i wniy ba ko bogedd by Rewort Duvalopimnt Comporation, bl said $iupls o
aar ishy dedicotad 1o palitie we .

The ouipments for utitiiien o slumn on the Sscorded P of Suction 1ot
Arcopualen Vitloge ore roterved 1o the Hosoer Dovelopmunt Corpatadion, iis nctasion
amf ossig, ond ars nul dedicared e public use.

Reset Devnlopment Camoration, for itielf ond it successors il assigns,
heraby exprassly roserves e exclisive right mad aasamend n the straets ard in the
utility aasemonts own on fae reconded Plot of said Section | of Acapulco Villugy to
lay, construcs, maintolt, and remiove uttbity thnes ond focilitias {inchuling, but withe
out Himitatlion, water Hnes, sewwr lines, pas lines, sociiie linas end tolaphone lines),
ot furthur reserves the excluive right ond ealament to gronl Franchises and sesemants
to uriffty owners fo fay, construct, mointain, and remove utlilty Hnes in soid strants
ond ulllly sosements. In addition o the feragolng, utflity wavomants granted, o

Further utitily sosement Is heraby revarved, (f gnd when Rmort Davelopmant Corporation

-%




shall provide undergrounsd utiliiie, ot any noture to Fiis Section 1, g two {2} foot wide
eosement centerad alang and baside e underground utility service fine instatied from
the oforementionerd easemen: odiocent to cach loi 1o the point of survice on the residen-
tial structure,

Thers is qlso dedicated tor utititias an unobstructed aerial easemen? fiva {5)
feet wide from o plone twenty {20 foer ehove the geound vpward localed adjacent
all curemonts 1oneg vnd herein .

Furthe, for the pupase of conying out o uniform plan far the iniprovemen
and sate ﬁfpropcl'ly in said Section | of Acapulco Villuge as « rastriclod subdivision,
the fotlowing restrictons oret heruby astablished aud tdlopted sibject 1o the provisicns
hereat, and shall he considured o part of cach aml wveny contioct ang Do affusting
all or any portion of aid Settion | of Acoputue Village, whathar ar et wuch Deed or
uontroc! containg o reforence to thase rateicions; i Hunse wstrictions, vovenants
ond conditians shall constitote saveaonts roning with the land and shall by biling
upon, and shalf inure to the benefis of the said Resor Davelopment Coparation, amd
atl subsequent pucligsers of sy bt or Jaky i said Sectiag 1 at Acupulun Vitlag:, and
each siach purcheser shall b whiec! 10 and hosad by those testriciion, Covenanls omi
condditions as follows:

b Al nis excopt Lot 26 shial] be used tor single fumily wsidence PP
only, and anly one residence on wach Tot. No lor may be resubdivided .

2. No structure of any type sholl he canstructed, placed o aligred on any
lot wntil plans, specificarions amd lueation of the shruchuse have been uppiavad by the
Acapuleo Villagy Plonning Commitiee as herein definad . Under no condition ore there
Yo be erected on «any lots any tents, fiailes howsos o other type of temparory buildings,
The standards for approvel for such tnctuies and the location on the lot thereof will be
in campliance with these restrictivns, guality of materials and workmanship, the
harmony of external design in refarion 1o existing structures ond the Tocation with
respect ta topography and finish grade clevation. Structure as used hurein sholi be

held 10 Include buildings, fences, house sroilers, walls, swimming pools, playground



equipment and outdoo: cooking or eating fucilities of a parmanen! notyre . Approvol

shall be as hereinafier pravided .

The Plunning Committeg shafl give or withhold epproval {as in the judgment
of the Committee is praper) of all marters set ut i the preceding peragraph and of
other matters horein specified. Said Committee shall bo composed of Walter Hecht,

M. Robert Hecht ang Barry Boltelstein.

the appovel o disappraval of 1he Cammittee, as required in these covenants,
shotl be In writing. In the avem the Commirtee, ar its designutud ropresentatives, fail,
16 opprove o disuppiove within sixly {60} days after ploss and speuificotions have hoen
whmitted 1o i1, o: in any event, it no suit 1o enjoin the comstiuciion hos been commenced
prior to the cumpletion theignl, uppaval will ot he requirted und the related cavenants
sholl be deemed ta have hean fully complied wilh .

A mejority of the commiftue may dosignaie q repuuvsentobive to act for it in
the event of deatls o resignution of any mamber of the Commiltce, the remaining mone
bers shall have Rl autheority ta designate. o successor. Neither the members of the
Cotrnitios:, nor iy dhrsignatod represenatalivie sholl be enlitled o any Compeisationg fin
“ervices peclormod pursaant 1o this covanat . At any time after a pariod nf 1on (10)
years from the date of his instement, i theo record ownans of g majotity of the fots
shall hove the pewer thiough o duly recorded written inshument to change the member.
ship of the Committae o 10 withdiaw From the Committee or testorg to il ony of s
powen and dotins . Cuch ownor shall ba autitled ta ome vole for coch ol 1o which he
then halds recend title,

Writhens salic o of such el fion, given by aclual notice ur by udcircs:‘ing such
notice by mail to U Fost wnowe cihlien . al voch addrevsee at feast two weeks prion te
such elation, -hwdl be givos o ool o te then Lot owners in Acapules Village .
Centification o- 1o the mailing of weh natioes shall e doemed to be sulficien [N
thesa rules. Vales shall be evidorge od by wiitten bablot and the batlot <iel he eteined
for ¥ least one year after wueh aledtion . Yacancies sccurring between elections may

be fillad b, the remaining mamber o nembers of Hie Commitiea.
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3. The floor areq of all residonces, exclusive of open porches and garages,

shall not be less than 750 square feei .

4. Al elevated structures boilt on pitings ar other types of elevated founde-
tions shall be designed so that the foundation wlif be beautiful in a manner te maintoin

stondards set by the Acopulco Village Planning Committee. Above ground butone tanks
@ust be scieened from public view b planting or decorative fenca ar sereen in o manner
approved by the Acapulce Vitlage Planning Committec.,

3. Al storm blinds must be pointed to moreh the house color ar unpainted in
the case of an unpainted house.

6. All buiidings will be lacated on lots in accordance with a nwstar plan
prepursd b the Acapulco Village Plamning Commitive .

7. MNe noxious ar offensive aclivity sholl bo carriod oo upon any jot nor
shall anything be done thereon which may he or may become an annoyaice of ¢ nuisance
ta the neighborhood, which includes, but not Himited te, loud noise, wse of any fype of
firsarms, including air-guns of any natwe, within the subdivision, or use of any afectri~
cal devices which may interfere with radio at teluvision reception n the sudivision.

8. No animols, livestock ar poultry of any kind shatl be raised, bred, ar
kept on cny lot, except that dogs wnd cals (nob fo exceed t /0 of aach category) may be
kept, provided they aru not kept, bred or maintoined for any commercial pupases, hut
anly for the use and pleasure of the owners of sueh lats.

9. Toilat fociliries of ofl residences shalf be installed inside the residenco
and shall be connucted, before use, with o septic tank, provided by the owners of said
lot. Such sewage disposal system shall be subject to the inspection and opproval of the
Heolth Officer of Galveston County, Texas, and by the Acopulca Village Plenning
Committee. The drainage of septic tanks into a road, street, canal, Gulf, Boy, o
any public ditch is prohibitad. The avar-night eccupancy of houses will not be pes-
mitted untit tofiet facilities have been completed ond the residence is cennected ta

the centrol water system of the subdivision. Brilling of any kind of woter wall on any

lot or lots is prohibited.



10. The owners or accupants of afl iots In this subdivision shall at all yimes

keep all weeds ond grass therean cut in g sanitary, healthful and attractive manner,
and shatl in na event yse any lot for storage of matarial end equipment except for normal
sesidential requirements or parmit the accumulation of garbage, trash or #ubbish of any

kind thereon. In the evert of defoult on the part of the ownar or eccupant of uny ot

n this subdivisian in obsorving the chove requirsments, or any of them, Resori Devolop-

ment Corparation and any of jts emplayees, agenss, ar representatives, may, without

lighility ta the ewner or gtaupant, in trespess or atherwise, enter vpon said {ot, cut or

¢ause to he cul, such weeds and grass, and remove or cause to be removed, such garbage

s

trosh, rubbish, ete., so os to place said lo1 in g negt aftractive, healthful ond sanitary

condition, and may bill for the cost of such work either thy ownes or ocewpant of such

lot. The awner ot scoupant, as the case may be, ogreos by the purchaste ac eccupation
of oy ot in this subdivision to pay such statemend immediately opon meeipt theesol,

1. No sign, advertisemen], billboard, posters or advartising structure or
devices of any kind may be erected o maintoined o any rasidential lot without the
ronsant in writing of Acopuico Viltage Planming Committee, with the cxeeption of
For Sale sign, which sign moy ba neo fager 1than Two and onc-half (2 1-2) square foet .
Resort Developrment Carparation or wenben of the Committee sholl heve the right ta
remove any such sign, advertisement, postes or billboard or « ructure o device which
is ploced on any residential tor withoul such consent, and in so daing, shall nol be
liable, and is expressty relioved from any liability fai trespass or other sorf in connas -
tion therewith, or arising from such removal; provided however, Resort Davelopment
Carporation may construct and maintain such signs or advartising shructures ar dovices
as is customary in connaclion with the general sale of property in the subdivision.

12. Mo boats, boat trailers o hogt rigging shatl ever be parked ar ploced
{except temporarily) nearer to the street rhan 1he building set-back linas., The porking
of automative vehicles on read shoulders for q periad longer than twalve (12) hiours |3
prohibited,

13. Yhe digging of dirt or the removal of any dirt from any lot is expressly

prohibited, except when nRCat.Ly in conjunction with Jandscoping of such lot, o1 in



Confunction with conatrus Hon being done an such tot, but no §ill marerial which will
change the grade of o lat shall be placed thereon without the approvat in writing of
the Acopatco Village Plenning Committes,

14, All vasidences and other buildings must be kept in good repair, and
must be painted when necessary 1o preserve the attractiveness thereof,

15. if ot any time a purchaser of o tot, his heirs (succassors) or assigns,
should desire to sell the property purchased, o any part thereaf, the same shall first
be offered to Resort Rovelopment Comaration, its successors ar assigns, which shall
have the right to purchase the samo ot the price the purchaser, his helrs (successors)
or assigns con seld such property far; and if Rosort Development Coparation, its
successors of assigns, foil or refuse to exarcise soid optian within ninety (90) days
thereafter, said option shal} bacome null and void as to such particulor sole set forih
in such notice; provided, howaver, that i is understood and agreed that said ninety
{90) days’ option shail extend from and aftar the date Resort Development Corporation,
Hs successors or assigns, are notified by the purchaser, his heirs (successors) or assigas,
af the price for which said property can be sold.

15, All of the restrictions und covenants herein set forth shell continue and
be binding upen the parties herato, and ypon their sucoessors and wssigns, for o period
of twenty-five (25} years from the date this instrument is Filed for recard in the Office
of the County Clerk of Galveston County, Texas, and shall euromotically be extended
theseafler for successive periads of fifteen {15} years; provided however, that the
owners of the legal title to the lois a3 shown by the records of Galveston County having
more than fifty percent {5G%) of the fots sthown on plat of record may release all of the
lots herehy restricted from ony one or more of soid ressrictions ond covenants, and moy
rolease any lot or building sife shown on soid plat from any restrictions or cavenants
created by Deed or by this instrumant at the end of the first twanty-five (28) year
pariod or af the end of ony fifteen {15} yaor periad thereafter, by execuling and ack~
acwledging on appropsiofe agreement in writing for such purpose, and filing the same

for record in the mannar then reguired for the recording of {and instruments, of least
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T MRS YRGS (00 10 the expiration of the first bwenty -five (25} year peciod, o at
lecst two {2 yeors bafore the expiration of any fiftean (15} yeur periad thereafier,

¥, The restrictions herein sat focth shoil be binding upon the parties hereto,
its suecessors gnd assigns, and all parties elaiming by, through or under it, end alf
subsequent owners of property in suid Section 1 of Acopulco Village, sach of whom
shall he abligated and bound to abiserve such restriefions, covanants and conditions;
FROVIDED, however, no such person or canporction shall be Tiable excopt in respect
to beaaches committed during its, his o1 their ownership of said property . The violation
ofany such rostrictions, covenont or candition shall not operata to invalidate any mori-
goge, Deed of Trust or lien acquired and el in good faith agains) said propeity, o any
pert thereod, but such ligns may be entorced as against aty ane vl property covered
thereby, subjoct, nevertheless, o the restriciions, covenants and condifions herobn
mentioned. The said Resort Development Cunparation shotl have the right 1o koo
ohservange and perfomance of such rustricHons, covenonts md conditions, ond in wrder
ta grevent o breach, or to enforce the vbservaneo or porformance of same, shafl have tho
right, in addition 10 all ather fegal rempding, ta an injunction either prohibitive o
mandatory . The owner of any foi or fots affected shalt hove the right either te grevent
a breach of any such restriictons, covenant or candition, or to enforce perfoimance of
same .

18. Eoch numbered ot in said Section 1 of Acapulco Village shall, when
sold by Resort Davelocpment Corporation, or its successer, be made subject by proper
cavenand 1o an annual maintenance charge of the rate of $30.00 per year per lar for
the putpose of creating a fund to be known as the Maintenonce Fund, and sach contract
of sale and 2ach Deed executad in connection with the sale of sach of soid lots shall
contain appropriote provisions adopting ond incorporating therein the terms and provi-
sions of this insirument with respect to soid Maoinfenonce Fund. Such charge shall be
paychle annually on the first day of January of each year in advance, beginning
Jonuary 1, 1968, 1o o civic organization te be organized ond incarporated under the
tews of the State of Texas, and to be composed of all of the lot owners in the subdivi-

sion. Such annval maintenonce charge 1o be paid at a place to be dasignated by soid
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ey

clvic organizotian; o sim H
i a similar charge baing paycble on a prorata bosis for that panian of

any calendar ini
Y Year remaining ofter the dgte of exgcution of any contrgct of purchase .
The total fund arising from such payments shall be deposited in o spacial

G i i H
cound in a bank or banks in the City of Hausten, Yexos, and shall be opplied by sthe

civic organization, their swecessors, assigns or nominees, so far as it may be sofficient,
foward the payment of maintenance exponses incursed for any or all of the following
pupases: Lighting, improving and mainlaining the streets, puths, beach wree, sidewatks,
parks, parkways, esplanades, area between cuib gnd sidewalk and sasoments or rights-
af-woy acquired by purchesers of the ars in sokd subdivision; collucting and disposing

of gurbage, ashes, rubbish and rhe tika, employing peaco afficers and watchmen, pro-
viding fire protoction, cering for vacent lots and doing any other thing necessary os
desirable in the opinion of said civic arganization, thair suscessors, assigns or nominses
to keep the property neat and in good ordes, or which they consider of general henafit
to the awners or ocoupants of said subdivision, it being undersiood that the judgment aof
the civic organization, their suecussors, assigns and neminees i the expenditure of said
fund shall be finsl o long as such judgment is exercisod in good faith .

The obligation to pay such maintonance charge shall, Tn any event, extend

for a perivd of twn (10} years, commancing Jancary 1, 1968, ond remaining effective

- until December 31, 1977, and sholl he extended avtomatically for successive periods

of ten (10} years unless the then owners of a majority of the [ots in the entirs oddition
of Acapulco Village vote 1o discontinue such charge, sueh action to be avidenzad hy
written instrument, signed and acknowledged by the owners of a majority of the loks and
recordad in the Deed Records of Golvesson County, Texos. Such annucl meintenance
chorge may be adjusted from year te year, as the neads of the proparty may in their
judgment raquire, such adjustment however, ta be with the content of a majority aof the
ownars of the lots in the subdivision, the owner to be entitled to ons vate for sach fot
awned by him.

¥#. Invalidation of any one of the covenants ar rassrictions by judgment of
any Court shail in no way affect any of Hie other provisions which shall remain in full

forca and offsct.



It is further stipulated and agreed by any person of theirt successer or assi gns
prirchasing @y of the property 1l any legal owner or lien holdes of cry of the subject
propasty shall have the Power o prosecute in the uppropriate Court @ suit in Yaw or
equity fo pravent any vialaHan or attempted violation of these resiriclons and fo recover
damages for oy viglatign of attempred vielfatfion including but nof limited to reasonchle
attomay's faes; provided however, that this clayse shafl in no way limit or restrict any
gavernmental body from acting to enforce any of the aferamentionad restrictions.

21, in the event q sanitary sewer system is installed in Section 1 of Acapulea
Village, oll houses that ars built in Section 1 prior to or ofter its complotion must
connect Ie ond wse the sanitary sewer system .

22. Na driveway or ofther entrance or drive for motor vahicles entering fots
abutting on San Luis Pass Road shali be canstructed or maintained and no motor vehicle
shall be drives an 1o said lobs from San Luis Pass Road,

EXECUTED this the 8™ day of Jfrs o /7 , A.D. 1967,
/‘,

ey Secretary

THE STATE OF TEXAS
CQUNTY OF HARRIS ¥

BEFORE ME, the undersigned authority, on this day personally appecred
M. ROBERT HECHT, President of RESORT DEVELOPMENT CORPORATION, o Texas
Corporation, known to me to be the persan whose name is subscribad to the foregoing
instromant, and goknowledged 1o ma that he axecuted the same for the purposes and
considerotion therein exprested, in the copacily therein stoted and os the act and dead

of sald comporation.
GIVEN UNDER MY HAND AND SEAL OF OFFICE fhis the 7% 2% day of

/& Zantd . A D. 197, (
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Title Data

"Clerk of Galveston Ceunty, Texas,

A A e S T

{Galveston)ERibw 6r ¥ Bpeéial

. 101029

‘ WAIVER op , e nF LRUTT
" PIRST RIGHT TO PURCHASE DErLOF o

THE STATE OF TEXAS §

§
COUNTY OF GALVESTON §

WKEREAS,‘heretofore, by instrument recorded in Volume

1854 at page 69 of the Deed of Trust Records of Galveston County, -

Taxas, Resops Development Corporation dig¢ adopt, eastablish

&nd impose certain restrictions and sovenants pertaining to

~ 2ll lots situated 1in Acapulco Village; Sectlon One, an addition

in Galveston County, Texas, according to 'the map ar plat theredp

recorded In Volume 1616 at page 110 in the Office of the County

reference to said Instrument

{hereinafter called the "Subjecs Restrictions") and to the

record thereof being heve mads for all pertinent purposéai

and

WHEREAS, Paragraph 15 of the Subjeot Restrictions provides

as fellows:

"15. If at any time a purchaser of a lob, his
helrs {successors) or asslgns, should deaire to
5811 the property purchaged, or any part thereor,
the same shall first be sffered to Resort Devalopment
Corporation, 1ts Buccessors or assigns, which shall
have the right to purchase the same at the price the
purchaser, his heirs {successors) op assigns can ssll
such property for; and if Resoprt Development Corpora=
tion, 1ts successors op assigus, fail or refuse to
exercelse sald option within ninety (%0} days therew
after, said optlon shall become null and vold as to
such particular sale set foprth in such notice; pro-
vided, however, that 1t i3 understood andg agreed that
saldd ninety (90) days' option shall extend from ana
after the date Hesort Development Corporation, its
Successors or assigns, are notified by the purchaser,
hls heirs (successors) op asslgne, of the price for
wiich sald property can be gold ® ; and

WHEREAS, 1t is the desire of the sald Resort Development

Corporation to permanently walve the sald first rlight to

ST YTDIl3585 GV  T7702063.001

R A R Rt b

w2784 2529

S




purchase¢ set forth in Paragraph 15 of the Subject Restrictions

o ’

= S% 80 that all lots in the sald Acspuleo Village, Section One,

= T )
- = E°  may hereafter be sold free and clear of such first right to . .

e = . ;

o Y purchass; :

5 5 — -

TR NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENYS: That for :

e g

a good and valuable considération, the recelpt and sufficiency

of which Is hereby acknowledged and confessed, RESORT DEVELOPMENT

CORPORATION does hereby TERMINATE, SURRENDER, CANCEL » *AIVE,
ABOLISH and RELINQUISH all of its rights ander f’ara.graph 15

of the Subject Restrictions ms set forth above and does hereby
agree for itself, its succesaors and assigns, that all present
and future owners of lots in the sald Acmpuleo Village, Secsién
One, may sell such lots free and clear of amy right or o;:tiun on
the part of Resort Development Gorporation to first puchaae such . R
lota as- aforesaid, . g .

Nothing herein contained shall affect or be construed as -
affecting any of the other restrietions and covenants set forth
in the Subject Restrictlons.

This instrument shall be binding upon the =ald Resors
Development Corporatlon, lts successors and assigns, and shall
1nur.e bc; the benefit of all present and future owners of lots
in the sald Acapulco Village, Section Ons.

WITNESS the execution hereof this the (74 day of

T 197,6’
s
RESORT DEVELOPMENT CORPORATION o
o b ,é’ )%fo@*&—" @
ATTEST: . : Pre sidenf; T
g By o
L/ Foar wSecTRary .

o et b et

e

AT by o A0,

et

o~
£
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: : THE STATE OF TEXAS §
: §
. COUNTY OF HARRIS §

2lly appeared ;% .
to be the person whog3® name is

BEFORE ME, the unders authority,

&
instrament, as President of RESORT DEVELOPMENT CORPORATION
. a4 corporatilon, and acknowledged to me that he e
for the purposes and consideration therein expregsed
capacity stated, and as the act and deed of sai

GED OF TRUST

20F 2784 ?ALE'531

on this day person.
s known to me

3- A the
d eorporation.

GIVEN Junder my hand and seal of office this the o

day of R P 3 197“5.7
> 7

gt”.',a_z‘ @Q),g.u._:..m'_j PR

C&otary Publiic in and for 1,
Harris County, Texas

Title Data ST TDI13585 GV 7702063.003
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1041029
' RESORT DEVELOPMENT .
CORPORATION - '
- TO

' THE PUBLIC

WAIVER OF FIRST RIGHT -
T0O PURCHASE

RETURN T0:

.\W.\“ 5.
VINSON, ELKING, SEARLS, oo? &

SMITH .
FIRST CITY NATIOMAL BARK BUILDING -
HOUSTON, TEXAS 77002

Attn: Thomas McMahan

FINSOQN, BLNINS, SEARLS,
CONNALYLWE S5yTH

FILED FOR REGORD: - -

i 2osPulIT
i

O I3, CAITEP S treag)

AN 217
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