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HOLZ065. AMENDMENT OF DECLARATION
OF COVERANTS AND CONDITIONS
THE STATE OF TEXAS §
COUNTY OF GALVESTON §

WHEREAS, by ‘nstrument entitled Declaratibn'of CdQénénts,
”Coﬁ&itiohs‘and‘Régtficﬁibgénk;ﬁééiarééion“i dated Febfuary 2.
1985, filed for recovd under‘éounty Clerk's File-No.“8406238 of
the Real Property'Records of Galveston County,‘?exas. Mitchell
bevelopment Corporation of the Southwest, a Delaware corporation,
did impose upon all the property shown on the plat entitled Lake
Como Townbouées at pirates' Beach, recorded in vVolume 17, Page
111 of the Map Records of Galveston County, Texas, certain
covenants and conditions- and

WHEREAS, the Declaratlan was amended once before by instru-
ment dated October 4, 1984 flled for record under County Clexk'
File No. 8448675 of the Real Property Records of Galveston
County, Texas- and

WHEREAS. Sectlon 9. 08 of the Declaratlon,-as.émended,
‘provxdes that the covenants, réstr1ct10ns or other terms and
provisions of the.Declaration, may be repealed, amended oxr
modifiéd by an instrument iﬁ writing.execuged bylthe persons 6r
entitine who own 75% of the Townhouse Lots;‘then subject to and
6pvereu +y the Declaration and filed for record in the Real .
Property Records of Galveston County, Texas; and - |

WHEREAS, ﬁitchell Development Corporation of the Southwest,
the owner of seventy-five per cent (?5%) of the.TOthouse Lots

subject to the Declaratlon desires to amend and modify the

Declaratxon and to execute and record lnwﬂalvestqn LOMBLEY.,  TEXAS o oo s

this instrument embodying such amendments in order that all

parties shall be charged with the same.

NOW THEREFORE, for and in consideration of the premises, the
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‘conditions and Restrictions ("Declaration*) dated February 2.
1985, filed for recovd under County Clerk's File No. 8406238 of
the Real Property Records of Galveston County, Texas, Mitchell
Development Corporation of the Southwest, a Delaware corporation,
did impose upon all the property shown oﬁ the plat entitled Lake
Como Townhouses at pirates' Beach, recorded in Volume 17, Page
111 of the Map Records of Galveston County, Texas, certain
covenants and conditions; and

WHEREAS, the Declaration was amended once‘before.by instru-—
ment dated October 4, 1984 filed for record under County Clerk's
.?ile No. 8448675 of the Real Pfoperty records of Galveston
‘Cdunty. Texas; and

HHEREAS, Section 9.08 of the Declaration, as amended,
provides that the coGéhdhﬁs{*réétrictions or chér terms and
prdvisions of the,neciaraticn, may be repealed, amended or
modified by an instrﬁment ih writiﬁg execﬁted by the persons or
eéntiri=< who own 75% of the Townhouse Lots, then subject to and
_.COVQEEU‘QQ the Declaration and filed for reédrd in the Real
property Recérds of Galveston Couniy, Texas; and

WHEREAS, Mitchell Development: Corporation of the SOuthwest,‘
' the owner of seventy “five per ‘cent {75%) of the TOthouse Lots
subject to the Declaration desires to amend and modlfy the—
laeelaration and to execute and record in Galveston.County, Texas,
thié‘instrument embodying such amendments in order that all
pafties‘shall be charged with-the same. | _

NOW-&HBREFORE} for and in consideratioh of the premises, the

underSigned.do hereby make, execute and adopt the following:

l. The three paragraphs on page 1. of the Declaration,
immediately vnder the word *"WITNESSETH", are hereby amended to

read as follows:
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map or plat thereof entitled Lake Com> “ownhouses at pirates

“apply unifermly to the use, improvémenﬁ, occupancy and conveyance

Townhouse Lots shall conclus1vely be held to have been executed,
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“WHEREAS, Developer is the.owner of the following described
property situated in the County of Galveston, State of Texas, and

being commonly known as Pirates' Cove Townhomes, according to the

Eeach,,;ecorded in Plat Record 17, Map Number 111, of the Plat
Records of Galveston County, Teﬁas {such property being herein-
after referred to as property); and, |

WHEREAS, Developer desireslto create and carry out a uniform
plén for the imﬁrovement, development and sale of the Townhouse
Luts cdmprising the ?roperty for Lhe‘benefit of the present and
future owners of such specxfied lots. -

NOW, THEREFORE, KNOW ALL PERSONS BY THESE PRESENTS.
That, Developer, upon the recording hereof, does hereby adopt.

establish,. and impose the following declarations, regservatiens,

protective covenants, limitations, conditions and easements to

or -deed whxch may be hereafter executed with regard To any of the

delivered and accepted subject to the covenants, condltlons,
restrictions, uses, 11m1tatlons and affirmative oblxgatlons set
forth in this peclaration (regardless of whether or' not the same

. ot in full or by reference in said contract or deed)."”

2. The definitions of »Common Area®, “Plat®, »property”
»rownhouse Lot" and “Townhouse Owner" in Section 1.01 of the
pDeclaration are hereby amended to read as follows:

"*Common Area’ s_nalj,.mggn_xhat _portion_of_ the Property- which

is shown on the recorded plat‘of the Property to be the 'Common

Area', as well as any and all other lands, properties or

a

facilities which may be hereafter from time to time owned by the

" ofTall Toﬁnhoﬁsé”L¢ts*éomprising the Property”ahd éach’ contract 7T
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Beach, racorded in plat Record 17, Map Number 111, of the Plat
rRecords of Galveston County, Texas {such property being herein-
after referred to as Property); and,

WHEREAS, Developer desires to create and carry out a uniform
plan for the improvement, development and sale of the Townhouse
Luts comprising the Propert& for the benefit of the present and
future owners of such specified lots. -

NOW, THEREFORE, KNOW ALL.PERSONS BY THESE PRESENTS:

That, Developér,‘upon the recording hereof, does hereby adopt,
establish, and impose the following declarations,‘resarvations,
protective covenants, limitations, conditions and easementé to
apply unifcrmly to the use, improvement, occupéncy and conveyance
of all Townhouse Lots comprising the Property and each‘éontract
or deed which may be hersafter executed with regard té énj of the
Townhouse Lots shall concluSively be held to have been executed,
delivered and accepted subject to the covenants, conditions, |

restrictions,'uses, 11mitations and affirmatlve ob11gat1ons set

,forth in this Declaration (regardless of whether or not the same

Sl in full or by reference in said contract or deed).

2. The definitiona of "Common Area", "Plat"™, 'Properiy",

- "rownhousé Lot™ and wrownhouse Owner® in Section 1.0l of the

Declaration are hereby amended to read as'follows:
- 'Common Area' shall mean that portion of the property which

is shown on the recorded plat of the Property to be the 'Common

,Area as well as any and all other lands, propertxes or

'facilities which may be hereafter from time to time owned by the

Corporation for the common use and en;oyment of the ﬁembers of

the Corporation and shall include, but is not limited to, all

:ecreationa; facilities, community facilities, pumps, trees,

landscaping, sprinkler systems, pavements, streets, driveways and

.Qalkways, but shall.not include any portion of such locations

e
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hereinafter described as a 'Townhouse Lot'.
“swlat’ shall mean and refer to the rccorded plat of the
Prope.ty entitled Lake Como Towéhouses at Pirates BReach, and any
amendment or replat which is filed Eor:record in the Office of
the County Clerk of Galveston L.ounty, Texas.
;Property‘ shall mean and refer-fb the above described Plat,

containing 4.1700 acres of land and .such other lands,‘if_any,“as

Developer may from time to time make subject to this Declaration

of Covenants, Conuitions and Restrictions,”

*'Townhouse Lot' shall mean and refer to each part or parcel
cf land out of‘the‘Prcperty shown on the Plat or any replat
thereof intended as and constituting a building location, on
which there is or will be constructed a single'family Townhouse,

including the garage, éarport and patio area located within the

‘boundaries-theregf. There is excepted herefrom the above

described Common Area.

'‘Townhouse Owner' shall mean and refer to the record owner,

 whether One or more persons or entities, of a_fee simple title to ...

any Townhouse Lot, excluding those havihg such interests'mereiy :

as security for performance of any obligation.” .

3. The first paragréph in Section 4.02 - purpose. of

assessments of the Declaration is hereby amended to read as
follows:

curon 4,02 - Purposé of Assessments. The assessmeﬁts

levied by the Corporation'sheil be used exclusively for the pur-
pose of promoting the health, safety, and welfare of the
Townhouse Owners and, in particular, for the improvement and

maintenance of the property, services, and facilities devoted to

this purpose and related to the use and enjoyment ¢f the Common
Area and of the Townhouses. The purposes of the assessments

shall include, but are not limited to, providing payment of the
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levied
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- 'Property' shall mean and refer to the above described Plat,
containing 4.1700 acres of land and such other lands, if any, as

Developer may from time to time make subject to this Declaration

of Covenants, Conditions and Restrictions."

" 'Townhouse Lot' shall mgén and refer to each part or parcel
of land out of the‘Property shown on the_Plat'Qr any replat
thereof intended as and constituting a2 building location, on
which there is or will.be,constructed‘a single family Townhouse, '
including the garage,._ carport and patio area located within the
boundaries thereof. There is excepted herefrom the above
described Common Aréa. |

*Townhouse Owner' shall mean and refer to the record owner,
whether one'or more persons or entitiés, of a fee simple title to
any Townhouse Lot, excludiﬁg those having such intérests‘merély

as security for performance of any obligation.”

3. The first paragraph in Section 4.02 - Puréose of

Assessments of the Declaration is hereby amended to read as

£~

*Section 4.02 —*Purpése of Assessments. The assessments
byrthe Corporation-shall:bg useg‘exclpsiyg;y(ﬁor?@he:pgr“ ”i_lkﬂsﬁ

pdéeﬁof %ééﬁof&ng:the ﬁeél;h;:gaféty, aﬁd welf%ré of tbe

'ébwnhouse‘Owners and;'in'particulér, for‘the,improvémeﬁé and

maintenance of the ﬁrOperty,'services, and facilities.devoted to

this'purpose‘and réléted to the ﬁse and ehjdyment_cf'the Common

Area and othhe‘prﬁhguses. The'pufposes:pf the assessménts

shall include, butrare not limited to, providing payment of the

actual cost to the Corporation of the insurance, repair,

feplacement and maintenance of the Common Area and of such

maintenance of the exteriors of the Townhouses as may from time

"

. ’ P
tc time be authorized by the Board cf Directors, providing

payment for such other facilities'and aégivitie5“gﬁ_maningngasswmw“———nmw
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caring for the grounds, sprinkler system, .. aby. _illsuvaplliy,
fences, masonry walls, lighting; rocfs and exterior walls of the
Townhouses, taxes, streets, and drives withiﬁ the Common Area,
providing for collecting and disposing of garbage, trash or
rubbish and performing such cther funcﬁions as the Board of
Directors of the Corporatior uhall determine to be necessary to

meet the primary purposes of the Corporation.”

4. The first sentence in Section 4.09 - Insurance of the

" Declaration is hereby amended to read as follows:

*Section 4.09 - Insurance. The Corporation, as defined in

Section 1.0l of the Declaration, or its duly authorized officers,
shall have the aﬁthbrity_to and‘shal; obtain insurance for all
the buildings 1o§ated oRn thé Pr0perty, including, but not limited
to, any and all.Townhouses unless the Townhouse Owners, or any
one theréof; have supplied proof of adequate coverage ﬁo-the
Corporatxon S complete satxsfactlon. against loss or damage by
_flre or other hazards in_an amount. suffxclent towcover the- full
-replacement cost orwgnyarepalr or reconstruction work 1n the
event of damage,cr destruction from aﬁy hazard, and the
Corporation'shall also qbﬁain a broad form public 1iabili£y
policy covering the Cémmon Area, and all damage or injury qauéed

by the'negligencé of the Corporation and its agents.®

5. The first sentence in Section 9.01 -~ Annexation of

Aduis . .al Lands of the beclaraticen is hereby amended to read as
follows:

"Section 9,01 - Annexation of Additional Lands. At any time

prior to the termination of the Covenants and Restrictions set

forth herein, Developer,-in its sole discretion, may annex and
"add to the land cavered by this peclaration additional lands, as

such other: lands are platted and filed for record in the Office
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purchase of the Townhouse Lot or Townhouse w.uis, ol..¢ &pplicaliun
for membership in‘the Galveston Country Club on 5 form to be
provided by said Club. If accepted for membership, the‘Townhouse
Owner shall maintain such membership in an active status and
shall timely pay all dues, charges and feeé as may be established
by the Galvestun fCountry Club for membership from time to time,

during the pe?zod of ownerczhip of a Townhouse Lot, and shall
comply with (and such membership shall be subject to) all rules,
regulations and Bylaws promulgated by the Galveston Country Club,
as they may be amended from time to time. The obligation herein
coﬁtained shall be a covenanp'ruﬁning with the land and shall be
binding upon the heirs, successors and assigns of the Towhhouse
Owﬁer. Payment of such dﬁesiand fees shall be secured by a lien

as provided in Section 4.07 above.®

7. The fdregoing shall be covenants running with the land

and shall be binding upon any purchaser, grantee,‘owﬁer, or

'lessee ©of any land or building, comprising the Property, and upon =
the respectlve heirs, exeoutors, adm1n15trators, dev1sees,
successors and assigns of such purchaser, grantee, owner or

lessee.

8.  Except only é# the same maQ have heretofore been
modified or aﬁended by an instrument filed in the .office of the
Couﬁtv Clerk of Galvestbn.County, Texas, and as modified and
amenu.. ‘uerein sét forth, the Declaration shall be and remain
in full force and effect in accordance with the instrument flled

and recorded as aforesaid.

EXECUTED this /4. day of el iyt — 1585
R 7

MITCHELL DEVELOPMENT CORPORATION
OF. THE SOUTHWEST




by the Galvestin Country Club for membership from time to time, §
duringdthé period of ownerchip of a Townhouse Lot, and shall

comply with {and such membersiiip shall be subject to) all rulecr,
regulations and Bylaws promulgated by the Galveston Country Club,

as they may be amended from time to time. The obligation herein

contained shall be a covenant'running with the land and shall be

binding upon the heirs, successors and assigns of the Townhouse

Owner, Payment of such dues and fees shall be_secured by a lien

as provided in Section 4.07 above."

7. The foregoing shall be covenants running with the land
and shall be bindingrupon any purchaser, grantee, owner, or
lessee of anj land or building comﬁrising the Property, and upon
the respective heirs, executors, administrators, devisees,

- successors and assigns of such purchaser, grantee, owner or

lessee,-

8. Except only as the same may have heretoforé'beeh
modified or ameﬁded by an instrument filed in the office of tte
Countv‘Clérk of Galves;on County, Texas, and aé modified aﬁd
aménuug nerein set forth, tﬁe Declaration shall be and rem&in
in full force and.effect‘inwgggprdancengithqghe_iqstrumentwfiIQGRHWﬁngan 
“and recorded ‘as aforesaid.

EXECUTED this :@%f day of (i;@z ¢ LS » 1985,

MITCHELL DEVELOPMENT CORPORATION

 .)%V

OF THE SOUTHWEST
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. This instrument was acknowledged before me on gmc& 300
1985, by Lo lep L& ATOHEN v L CE C S/ AE LU
of Mitchell Development Corporation of the Southwest, a Delaware
corporation, on behalf of said corporation,

ELAEEN

e W ' Printed Name: i
NS . Notary Public
ST L State of Texas
A _ ' My Commission Expires: /[)—//“J7
. . . LA
LEITRUTRIN, % : ! .
. " e} LIS S S
“‘g . j‘:. o . N LT -.‘
- ' ‘ : ﬁ‘ [T TR . " :
M:‘%:{.v ! ‘
Bt AR X . STRIE OF TEXAS COUNTY OF GALVESTON
e - | hareby cortify Ment this instrument was. Fied on the
_ ‘ ‘ 0 date wd time siamped hevson by me dod wat duly recoeded
e e o “gt.ﬂ?‘ in the Official Public Records of Rest Prooerty of Gatweston
- County, T
AR \\k‘%‘! i Tt o |
\ AWe _ MAY 24 1985

‘ - . .
t’hw"ﬂ m%l Galvaston County, Texas

_Karbleen DA,

24
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o PrInted Name: 457k e ns DAL Ty
POANES Notary Public
Sl e, . State of Texas
e mE SO My Commission Expires: go-//-f7
f.‘: . . ‘ LN
SRR Ly
-\' ,l.l‘- 1' ! -
% " STATE OF TOAS COUNTY OF GALVESTON
+ hereby certify Wt this instrument was find on the
. 0 date and time stanped: hereon by me and was duly recorded
T ed e CO% in the Offcial Public Recards of Rwi Prperty of Gabeston
R !:\\.E-“? %‘%‘3 County. Texas, on
et MAY 24 1985
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